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Oaexcanop Baxomox,

cmydenm
Hasuanvno-nayxosozo incmumymy npasa
Yuisepcumemy oepacasnoi Qickanvioi cayicou Yxpainu

AHTHUAEMIIIHTOBE MUTO AR 3ACIb MUTHO-
TAPU®HOTO PETYIIOBAHHS 30OBHIITHDO-
EROHOMIYHOI AIAJIbHOCTI B YRPAIHI

Cmammsi npucesuena 0emanvHoMy ananisy anmuoemMnine06020 MUMa sk 3acooy MUmMHo -mapugnozo pe-
2Y0BAHHS 306HIUUHBOEKOHOMIUNOT disiibrocmi 6 Ykpaini. Aemopom 6yaa docrioxcena nopmamuso-npasosa
a3a pezyrosanis aHmuoeMninz08020 MUMA, GUSHAYCHO CRLLbHE Ma GIOMIHHE PUCU 3a2aHUX A 0COOUBUX
eudie muma, mema, 06 ekmu ma npouedypa 3acmocy8ants ocmannvozo. Hasooumucs eiacke 6auenus cmo-
COBHO BIOHECENHs AHMUOEMNINZ08020 MUMA 0 00H0Z0 3 THCMPYMENMIE MUMHO-MAPUDHOZO Pe2yNI06aNHsL
306HIUHBOCKOHOMIUHOT disbioCmi 6 YKpaini.

KumouoBi cioBa: MuTHO-TapudHe peryoBanHs, iHCTPYMEHT MUTHO-TApUGHOTO PEryJIioBaHHs, aHTH-

JIeMITiHTOBe MUTO, ['enepasbHa yrozia 3 TapuiB i TOPriBIi, MOAATKOBUIT XapakTep.

ITocranoBka npoGmemu. Ha cydacnomy
eraili PO3BUTKY €KOHOMIKU YKpainu BinOysa-
€ThCsI TIOCTiliHe 3pOCTaHHst 00CSTIB Ta PO3IIN-
penns MacmrabiB MixkHapoaHoi toprismi. Ile
CTOCYETHCS SIK €KCIIOPTY TOBAPiB, TaK i iforo im-
nopty. [Ipu mboMy MOKHA 3a3HAUNTH TOH (aKT,
1110 TTOCTiITHO TTOCUITIOIOTHCS BUMOTH Mi>KHApO/I-
HUX opraHizalliii 1oz0 3abe3nedyents BijIbHOro
JIOCTYIy iHO3€MHHUX TOBapiB Ha BHYTPilIHi PUH-
KU YKpaiHu Ta 3HMWKEHHS HalliOHAJIBHUX TOP-
riBesibHux Gap’epis. BinbyBaeTbes iMIuieMeH-
Taiist HopM €BPOIENCbKOTO 3aKOHOJABCTBA B
HAliOHAJIbHY NPAKTUKY MUTHOIO PEryJIIOBaHHSA
Ykpainu. Ilponec inTerpaiiii 10 eBponeicbkoi
CHCTEMH TOCHOJAPIOBAHHA uepe3 MisKHapOIHi
€KOHOMIiuHi 3B’s13KH, dKi GopMyIOThCs i pea-
JI3YIOThCSI HA PUHKOBUX 3acajiaX, 06’ €KTHBHO
CTBOPIOE YMOBH JIJISl OIITUMAJILHOIO PO3Mill[eH-
H$1 PeCcypcCiB, IiJIBULIIEHHS PiBHS HAILlIOHAJIbHOTO
BUPOOHUIITBA, eEKTUBHOTO PO3B’SI3aHHs CO-
HialbHO-eKOHOMIuHNX Tpobaem. OmHak Taki
[POLECH OJJHOYACHO MPU3BOJSTS i 110 1pobieM
iCHYBaHHSI HAI[IOHAJIBHOTO TOBAPOBUPOOHMUKA,
OCKIJIbKM OTO MPOJYKIlii BaXKKO KOHKYpYBaTH
3 iIHO3eMHUMMU TO3UILIAMHU, KOTPi peasi3yioTbcs
M0 HYDKYIN 1iHi, y 3B’s3Ky i3 Cy0’ €KTUBHUMM
dakxropamu.

Tomy omHUM 3 0COOIMBUX BUIiB MUTA, KOTPI
nepeabaueni y ¢r. 275 MuTHOro kogexcy YKpa-
THM, 1110 3aCTOCOBYIOTBHCS 3 METOIO 3aXNUCTY €KO-
HOMIUHUX iHTepeciB YKpaiHu Ta yKpaiHChKUX
TOBapPOBMPOOHUKIB y pasi BBE3eHHsI TOBapiB Ha
MUTHY TepUTOPil0 YKpaiHH, He3aseKHO Bij iH-
IIUX BUJiB MUTA, € aHTU/IEMITIHTOBEe MUTO.

© 0. Bakoniok, 2016

AHTHIEMITIHTOBEe MHUTO Tepenbavere 3a-
koHOM Ykpainu «[Ipo 3axucr HanioHasbHOrO
TOBapOBUPOOHMKA Bijl JAEMILIHIOBOIO iMIOPTY»
y pasi BBe3eHHSI HA MUTHY TepuTOpifo Y KpaiHu
TOBapiB, KOTPi BU3HAHI 06'E€KTOM AEMIIHTY, 110
3aT0/IiI0€ TKOAY abo CTBOPIOE 3arpo3y 3amofli-
SIHHSI KO/ HAI[IOHAJIbHOMY TOBaPOBHPOOHUKY.

AHTHUIEMITIHTOBE MUTO HAa ChOTOJHIIIHII
JICHb € OTHUM 13 HAlOLIBIN ANCKYCITHNX BUIIIB
cepejl 0OCOOIMBUX MUT Yepe3 Horo HeBU3Haue-
HIiCTH sIK 3ac00Y [IEPKABHOTO PETYJIIOBAHHSI 30-
BHITIHbOEKOHOMIUHOT AisiapHOCTI. Tomy mana
npobJieMa B yMOBaX aKTHUBi3allii iHTerpaiiiinux
[IPOILLECiB BiTYUU3HAHUX ITiIIIPUEMCTB BUBYAJIAChH
GaraTbMa BYEHUMHU Ta JOCJTIIHUKAMU 1 3HAM 1A
CBOE BioOpaskeHHs B ixHiX poborax. Bakiu-
BMIl BHECOK Y [OCJI/UKEHHSI IIbOTO ITUTAHHS
spobunu: B.B. Asep’sinos, O.M. Banmypxa,
.M. baxpax, IO.Il. Burak, K.I. Bopucos,
JI.K. Boponosa, €.B. [loxin, /[.B. 3aguxaiio,
O.M. Koueprin, I.C. Kanym, B.B. IToeaunnox,
A.®D. Hozzpaues, C.T'. Ocuka Tta iHiiri.

Mertoi0 cTaTTi € OCTIKEeHHS TIPAaBOBOI METH
AHTUEMITIHTOBOTO MUTa sIK 3aCO0Y MHTHO-
TapudHOTO PETYNOBAHHSI Ta BUKIIOYEHHS
MOKJIMBOCTI BijfHECEeHH: Horo 10 3ac00iB He-
tapudnoro perysmoBanusi. Pazom i3 tum aB-
TopoM GyJI0 IPOaHAIi30BaHO MiAXOAH 0 ca-
MOI'O PO3YMIiHHSA aHTUAEMIIIHTOBOIO MUTa Ta
OCHOBHi HOTO pHCH, 0 06YMOBJIOIOTH HOTO
crienivyHiCTh CTOCOBHO iHIINX MUT.

Buxnan ocnoBHoro marepiamy. Ognum i3
BKJIMBHX €JIEMEHTIB y TUTAHHI BiJIHECEHHS aH-
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TUEMIIIHTOBUX MUT JI0 3aCO0iB MUTHO-Tapud-
HOTO PETryJIIOBaHHsI BUCTYIIA€ cama Ipodiema
BU3HAUYEHHS Kiacudikaiii aHTHAEeMITiHTOBOTO
Ta iHmux ocobuuBux BuiiB muta. [lompu mpu-
CyTHicTb y ¥ioro Ha3si pedinimii «muTo», icuy-
I0Tb YMMaJli CYIEPEYHOCT] 100 HAJEKHOCTL
JIAHOTO BWJIy MHTa JI0 3ac00iB MUTHO-Tapud-
HOTO peryqioBanHHs. Tak, Ha IyMKy psay [0-
CHUKIB, 31 3micTy yroa Ceitosoi Opranizartii
Toprisii BUnimBae BaxxJuBuil (axr, 110 aHTH-
JIEMITIHTOB1, KOMITeHCAI[ilfHi Ta 3aXUCHi 3aX0/H,
BKJIIOYAIOYH i BiJIIOBiIHI MUTA, CJIi/l PO3IJIsiIaTh
B PaMKax Tak 3BaHUX 3aX0/liB TOPTiBeJbHOTO 3a-
XUCTY i, BIANIOBI/THO, BIJHOCUTH 10 3aXO/iB He-
tapudHoro perymoBasus [1; 2].

Ilepmr 3a Bce cutizt 3BepHyTH yBary Ha dop-
mymoBanHst ctarti X1 Temepanbhoi yroam 3
TapudiB i TOPrisii, 3a KO OCOGJIUBOK PUCOIO
JUISL BiJIHECEHHS iHCTPYMEHTY JIepKaBHOTO pery-
JIIOBAHHST TIEPEeMIllleHHST TOBapiB uepe3 MUTHUI
KOp/oH 110 Tapuduux abo HerapudHux 3acodiB
€ HastBHICTH ab0 BiZICYTHICTD y MeXaHi3Max ix 3a-
CTOCYBAHHSI TIOJIATKOBOTO CKJIA/IHUKA [ 3].

Ha nymxy aBropa, mepur 3a Bce JJIst 10CJIi-
JUKeHHST MeXaHi3My 3aCTOCYBaHHSI aHTUEMITiH-
rOBOrO MUTA TOTPIOHO BUSHAYUTH HOPMATHB-
He 3akpimienus aedinimii <«aHTHAEMITIHTOBE
mMuTO». HopMaTuBHO-1IpaBoBOIO 6a3010, 110 pe-
IyJIO€ JlaHe NMUTaHHA 3aCTOCYBAHHSA aHTUEM-
MiHrOBOTO MUTA B YKpaini, € Mutuuii komnexc
Vkpainu Bix 13 Gepesus 2012 poky [4] Ta 3a-
KoH Ykpainu «IIpo 3axucT HaIliOHAJIBHOTO TO-
BapOBMPOOHUKA BiJ JAEMIIIHIOBOIO iMIIOPTY»
Bix 22 rpymamst 1998 poky [5].

3akoHotBopieMm y 4. 1 cr. 271 MuTHOTrO
KoJZIeKCcy YKpainu 3akpinsena odimiitna e-
(ininis MuTa, MO € 3araJbHOJEPKABHUM I10-
naTkoM, BcraHoBieHUM IlomaTkoBuM KoJek-
coM YKpaiHu Ta BHIE3a3HAUYECHUM KOJEKCOM,
SKUH HAPaXOBYETBCS Ta CIJIAYYETHCS BiJIIO-
BiZIHO /10 BMIIE3TaJaHOTO KOJIEKCY, 3aKOHiB
Ykpainu Ta MiXKHAPOAHUX JTOTOBOPIB, 3rojla HA
060B’SI3KOBICTh SIKUX HajaHa BepxosHow Pa-
oo Ykpainu. Yactuna 2 1iei crarri 4iTko 11e-
pesliuye pisHOBUAN MWTA, 1110 3aCTOCOBYIOTHCS
Ha MUTHill TepuTopii YkpaiHi, cepen SKnX 110-
TPiIGHO BUAIIUTH OCOOIMBI BUAN MUTA, JI0 SIKOTO
HAJIEeXKUTh aHTUEMIIiHroBe MUTO. MeTa 3acTo-
CYBaHHSI JIJAHOTO MUTa repegbaueHa y crarti 275
MuTHoro Kojiekcy YKpainu, a came: 3aXUCT €KO-
HOMIUHUX iHTepeciB YKpaiHU Ta yKpaiHCHKNUX
TOBAPOBUPOOHUKIB y pa3i BBE3EHHs TOBapiB
Ha MuUTHY Teputopito Ykpaiau. IlincraBoio x
3aCTOCYBAHHS aHTU/IEMIIIHTOBOTO MUTA € MOXK-
JIMBICTh 3alO/iAHHS IIKOAM HalliOHAJIBHOMY
TOBAPOBUPOOHUKY Yy pas3i BBE3EHHsI HA MUTHY
TepuTOpito YKpainu ToBapiB, AKi € 00’€KTOM
JIEMITIHTY, a60 BUBE3EHHA 32 MEKi MUTHOI TepH-
Topii Ykpaiuu ToBapiB 3a IiHOIO, iCTOTHO HUX-
YO0 32 I[IHU {HIIUX eKCHopTepiB noaibHux abo
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6e3nocepeIHbO KOHKYPYIOUMX TOBapiB Ha MO-
MEHT I[bOTO BUBE3eHH:, SIKIIO TaKe BUBE3EHHS
3aI0/II0€ MIKOLY.

ABrop craTTi AiiIIOB BUCHOBKY, IO 3aKO-
HOTBOpeIIb i/l aHTUJAEMITIHTOBUM MUTOM PO3Y-
Mi€ 0COOIMBUIA BUJ MUTA, 110 3aCTOCOBYETHCS
3a YMOBH 3aIOJiSTHHS MIKOJIU Hal[iOHAJIbHOMY
TOBapOBHPOOHHKY Ta 3 METOIO 3aXHUCTY €KOHO-
MiYHUX {HTepeciB YKpainu Ta yKpaiHCbKUX TO-
BapOBUPOOHUKIB i CIJIAUYETHCST HE3AJIEKHO Bijl
iHINMX BUJIiB MUTA.

Tomy Mo’kHa AiliTM BHCHOBKY, IO aHTH-
JIEMITIHTOBI MUTa MafOTh IiJIMil Habip O3HaK, 3a
AKUMH, Ha AYMKY aBTOpa, iX MOXKHa BifiHECTH
110 MUTHO-TapudHUX 3ac00iB PEryJI0BaHHs, 30-
KpeMma:

* AHTUJICMITIHTOBI MWTa MalOTh XapakTep
[10/IaTKOBOTO IIJIaTe)Ky, BOHU He € BUJIOM HITpa-
by abo 1iatu 3a MOCIyTH;

* AQHTU/ICMIIIHIOBI MUTA MAIOTh CTaBKY, SKa
BUPaKeHa y BiIcOTKaX ab0 y rPOIIOBKUX OfUHM-
TIX5

* PEryJISITUBHUN BIIJINB aHTUAEMITIHTOBUX
MUT peajli3yeTbCsl yepe3 MeXaHi3m I[iHOYTBO-
PeHHS;

* HAJXO/KCHHSA BiJi aHTU/JIEMIIIHTOBUX MUT
3apaxOBYIOTHCSI JI0 JIEPKABHOTO OIOIIKETY.

Takum unHoM, BignosigHo mo ct. XI TATT,
AHTHUIEMITIHTOBE MUTO SIK 3aci0 IepsKaBHOTO pe-
TyJIIOBaHHS CJIiJl BI/ITHOCUTH /10 iHCTpYMEHTapilo
TapudHOTO PeryJIIOBaHHS.

BuokpemiieHHst  0coOIMBUX BUAIB MUTa
CBI/lYUTDH IIPO II€BHi O3HAKM, IO INPUTAMAHHI
JIMIIE CIIeHiaIbHUM, aHTUACMIIIHIOBUM Ta KOM-
neHcaiiiinuM murtam. /laHi o3Hakm i € TuUMH,
KOTPi BUIIJIAIOTH X B OKpeMY KaTeropiio. Ko
TOBOPUTH TIPO BiIMIHHOCTI Mi’K 3arabHUMU #
AHTUIEMITIHTOBUMU Ta IHIIUMU OCOOJIUBUMU
BHUJIaMU MUTA, TO MOKHA BHOKPEMUTH JIUIIIE TPU
OCHOBHI 103UILii: 00’€KTU PEryJIATUBHOTO BILIK-
BY, MeTY pPeryJIsITUBHOTO BILIMBY Ta IIPOLELyPY
BCTAHOBJICHHS MUTA.

Ananizyrouu BiZIMiHHOCTI MiXK 3arajbHUMU
Ta 0COOJMBUME MUTAMU, HACAMIIEDEI ABTOP
3BEpPTAE€ yBary Ha MeTy 3acTOCYBAaHHS OCO-
6uBux MUT ab0 K Ha crenudiuny (QyHKIIO.
SlckpaBUM NPUKIAZOM € Te, 10 Y MUTHOMY
3aKOHO/IABCTBI IIJIOTO psAAYy KpaiH g Xapak-
TEPUCTUKU AHTUJIEMITIHTOBUX, CICLiaJbHUX Ta
KOMIECHCAIITHUX MUT 3aCTOCOBYETLCS 3arajib-
Ha nedinimisa «3axucHi MuTar. Tomy 3axuchi
MUTA i € IHCTPYMEHTOM 3arajibHOi TOPriBeJIbHOI
MOJIITUKK i CHYTYIOTb JUJIST 3aXUCTy iHTepeciB
TOBAPOBUPOOHUKIB y pasi JemeBoro iMmnopry
3 iHmux Kpain. 3axXucHi MUTA BIPOBA/KYIOTh-
cs1 3a/uist yOesIedeHts: BIACHOTO BHPOOHUKA
BiZl Tak 3BaHOI «HeCIIpaBeMInBOi TOPriBebHOI
MPaKTUKN», JIO0 SIKOI HaseXaTb JeMIIIHTOBUI
eKCIopT, cyOCHyBaHHST €KCIOPTY B KpaiHax-
€KCIopTepax, HeBUKOHAHHA KpaiHaMu — TOPTi-
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BEJIbHUMU IIapTHEPAMKU — CBOIX MiKHApOAHUX
3060B’s13a1b, 30kpeMa BuMorn CaitoBoi Opra-
nizarii Toprismi ta I'enepampHoi yroan 3 Top-
riiii Ta Tapudis 1947 poky [6].

OTse, MOKHA 3a3HAYMTH, 1O OCOOIUBI
BU/IM MUTA IIOKJMKAHI He BPEryJIOBATU 3arajb-
HY CTPYKTYPY IMIIOPTY Ta €KCIIOPTY TOBapiB, a
JIMILIE KOMIIEHCYBAaTU KOHKPETHI BUIIAJKKA HE10-
6pOCoBiCHOI KOHKYypeHIlii y cepi 30BHINIHBOT
eKOHOMIuHOI /isimbHOCTI nepxkaBu. OCKiIbKYU y
pasi geMIliHrY 1151 HeJoGPOCOBICHA KOHKY PEHITist
TIOJIATAE Y 3aHA/ITO JIEIEeBOMY iMITOPTi, KOTPHH
HEraTUBHO BILIMBA€ Ha MeXaHi3Mu LIHOYTBO-
peHHs Ha BHYTPIIIHbOMY PUHKY JepsKaBH, TO
3axucHa (DYHKIlis OCOOJUBUX MUT MOJIATAE Y
KOMITIeHcalii pi3HUIL Mi’K HOPMaJIbHOIO I[iHOIO
TOBapy Ta 3aHMXKEHOIO.

Tomy aBTOp BHOKpPEMJIIOE HepIy BiMiHHY
pucy — 1ie MeTa 3aCTOCYBaHHA aHTUAEMIIIHIOBO-
ro MUTa, TOOTO 3aXKCT HAIIOHAIBHOIO TOBAPO-
BUPOOHMKA IMIJISIXOM KOMIIEH ANl PISHUIN MixK
HOPMaJIbHOIO I[iHOIO TOBapy Ha BHYTPILIHbOMY
PUHKY Ta 3aHUKEHOIO L[IHOIO 3aBE3CHOI0 TOBApY
3 1H1I0I Kpainu.

Hacrymnnoto cnenndiunicrio 3acrocyBanns
AHTHUIEMITIHTOBOTO MUTA, KOTPa Bi/pi3HsE HOTO
BiJ 3arajibHUX MUT, € [IPOLeAYpa 3aCTOCYBAHHA,
a caMe: aHTUAEMIIIHIOBE MUTO 3aCTOCOBYETHCS
Ha TiJICTaBi 3aKOHIB Ta MiJI3aKOHHUX HOpMa-
TUBHO-IIPABOBUX aKTiB, NPUNHATUX YIIOBHO-
BayKeHUMU Ha Te opraHaMi BUKOHABYOI BJIaJH.
[Iponerypa 3sacTocyBaHHSI aHTH/EMIIIHTOBOTO
MUTa 3aTBeP/PKeHa y AHTHIEMIIIHTOBOMY 3aKo-
Hi, Bi/ITOBi/IHO 10 SIKOTO aHTUEMITIHTOBE MUTO
3aCTOCOBYETLCA BUKJ/IIOYHO Y Pasi BBE3CHHA Ha
MUTHY TepuTOopilo YKpaiHu ToBapiB, KOTpi €
00’€KTOM JIEMITIHTY, 110 GE3M0CePeIHbO 3aMOo/i-
10€ IIKOJIy HAI[IOHAIIbHOMY TOBapOBHPOOHUKY,
a6o y pasi BMBe3eHHs 32 MeKi MUTHOI TePUTOPIi
Ykpainn ToBapiB 3a IiHOIO, iCTOTHO HIKYOIO
3a iHKW iHIIMX eKcrnopTepiB noxibnux abo 6es-
rocepeHbo KOHKYPYIOUMX TOBapiB Ha MOMEHT
1IbOT'O BUBE3CHH:, AKIIO TaKe BUBE3CHHS 3aI10-
JIIIOE 1IKO/Y.

Kepylounco nosoxennsam AnTuiemiinro-
BOrO 3aKOHY, MOXKHA KOHCTaTyBaTH, L10 aHTU-
JEMIIIHIOBE MUTO € 30BHIIIHIM IIPOABOM aHTU-
JIEMITIHTOBUX 3aXO/iB, 1110 3aCTOCOBYIOTbCA Ha
MiICTaBl aHTUJAEMIIIHIOBOIO PO3CJiLyBAHHA.
Tomy moTpi6HO TIpoaHamizyBaTu MHPOIELYPY
3aCTOCYBAaHHS aHTHAEMIiHTOBOoro MuTa. Bis-
MOBiZIHO 10 C€T. 3 AHTHIEMITIHTOBOTO 3aKOHY
[IPOBEACHHA aHTUEMIIIHTOBOIO PO3CIiyBaHHA
B YKpaini 3/iliCHIOEThCS Ha 3acafaX, BU3HA-
YEHUX IIUM 3aKOHOM, YIIOBHOBa)KEHUMHM Ha Iie
opraHaMi: LEHTPaJbHUM OPraHoM BUKOHABYOi
BJIAJM 3 IUTAHb €KOHOMIYHOI IOJIITUKH, TOO-
To MiHicTepcTBOM €KOHOMIYHOTO PO3BUTKY i
TOpriBi YKpainu, 1MeHTpaJbHUM OPTraHOM BU-
KOHaBUOI Biiaay, 10 3abesneuye (popMyBaHHs

Ta peasizye Jep:KaBHY MOAATKOBY i MUTHY I10-
mituky, — JlepskaBHoio (hickanbHOIO cayK60I0, a
Takoxx MixBizoM4oio Komiciero 3 MixkHAPOAHOT
TOPTiBJIi.

Ockinmpkn y TOI0KeHHI AHTHAEMITIHTOBOTO
3aKOHY MICTATbCA JeAKi HETOYHOCTI, TO BapTo
[IPUBECTU JaHe IIOJIOKEHHA Y BiAMOBIAHICTD 10
YNHHOTO 3aKOHO/IABCTBA Ta CTPYKTYPU CUCTEMU
JlepsKaBHUX opraHiB Ykpaiau. Tomy, ockinbku,
Binmosiro 1o Iocranosu Kabinery MinicTpis
Yxpainu Big 21 Tpasusa 2014 poxy Ne 236 [9],
JepxaBHa dickanbHa ciay:xba YKpaiHu € 1eH-
TPAJIbHUM OPraHOM BMKOHABYOI BJIAJIM, AKWN
peasisye JepskaBHY IIOJATKOBY IIOJITUKY Ta
JlepsKaBHy TOJITUKY Yy cdepi aep:KaBHOI MUT-
HOI cIIpaBU, IPOINOHYETLCS BHECTU 3MiHU Yy
cT. 3 AHTHUIEMITIHTOBOTO 3aKOHY, 3aMiHUBIIHI
(opmyTIOBaHHS <«IIEHTPAJbHUM OPraHOM BH-
KOHABYOI By, 10 3abe3mneuye hopMyBaHHs
Ta peajli3ye JepsKaBHy II0JJATKOBY i MUTHY I10J1i-
THUKY» Ha <«I[eHTPaJbHUM OPraHOM BMKOHaBYOI
BJIA/IN, SIKUH peastisye JiepsKaBHy M0IaTKOBY 110-
JIITUKY Ta epsKaBHY MOJITHKY Y cepi nepxKas-
HOI MUTHOI CIIpaBU».

[Tponenypa 3acrocyBanns aHTHIEMITIHTO-
BUX MUT PO3NOYMHAETLCA 3 aHTUJAEMIIIHIOBO-
ro pO3CJiflyBaHHs, sIKe IPOBOJUTLCS 3 METOIO
BCTaHOBJICHHS (PaKTiB JEMIIIHTY Ta IIKOAN Ha-
I[IOHAJILHOMY TOBAapOBUPOOHUKY. SIK HACII/IOK,
Ha Iiacrasi IIPOBEAEHOIO AHTUAEMIIIHIOBOIO
poscrimyBanHss MixBizomMya kowmicig 3 Mix-
HApPOAHOI TOPIiBJII yXBa/llO€ PillleHHA PO 3a-
CTOCYBaHHS AaHTHUJIEMITIHTOBUX 3aXO[iB, opra-
Hi30BYE Ta KOHTPOJIOE iX BUKOHAHHS. SIK Bike
3a3Ha4yasocsl BUIIE, AHTUJEMIIIHIOBI 3aXoju
3/IICHIOIOTBCS TIUISIXOM  3aCTOCYBAHHS aHTU-
JIEMITIHTOBOTO MHUTa Ha TOBap, IO € 00'€KTOM
JIEMITiHTY.

Oxkpim TOTO, TIpOIE/lypa BCTAHOBJICHHS Ta
BU3HAYCHHA PO3MIpy aHTHAEMIIIHIOBOIO MHTa
iCTOTHO BiJIPi3HAETHCS BijJl IPOIEAYPU BCTaA-
HOBJIEHHSI 3araJbHUX MUT, CTaBKU SIKUX, BifATIO-
BiJiHO 710 cT. 2 3akony Ykpainu «IIpo MutHnii
Tapud», BCTAHOBJIIOIOTHCsT 200 3MIHIOIOTHCST B
KJIIOYHO IIJIIXOM BHECEHHS 3MiH 10 MutHoro
tapudy YKpainu B NOPSIKY, BU3HAYCHOMY 3a-
KOHOM. AHTHIEMITIHTOBI Ta iHIITl 0cOGJIMBI BUAN
MHTa MalOTh MepcoHihiKoBaHWH, iHAUBIAYaIb-
HUIT XapakTep, 10 € IIeBHOTO POy apryMeHTOM
JUIST BiZiHeCeHHs X 710 3aco6iB HeTapupHOro
peryioBatHs; B pamkax COT ocobausi muta
PO3IJIAJIAIOTHCS IK OJWH i3 BapiaHTiB 3aMiHU
Herapuduux 6ap’epis.

Aximo 3BepHYTHCS 10 MiXKHAPOIHO-TIPABO-
ro peryJioBaHHs aHTUJEMIIIHIOBUX MHT, TO
wopmamu yrog COT BusHaualoThCs, HacaMm-
rnepej, IPOLEAYPHI NUTAaHHS BCTAaHOBJICHHS
Takux MUT (HeOOXiZHI YMOBHU [IJIs1 3aCTOCYBaH-
H¢, PO3paxyHKYy JEeMIIIHTOBOI MapsKi i, Biarmo-
BiJIHO, OOMEKEHHS ii BeIMYMHOIO CTAaBKU MUTA

57



6/2016

rOCnNOAAPCbKE NPABO | NTPOLEC

Tomo). Takum 4YMHOM, MiKHAPOIHO-TIPABOBI
30608 a3anns aepxas-uienis COT mosnsaraoTsb
caMe B JIOfICpKaHHI IIPOLEeYypPU BCTAaHOBJICHHS
aHTujeMIinrosux Mut. Ilpote, sik 3a3Hauanocs
BHUIIE, HASIBHICTh 1TOJJaATKOBOTO XapaKTepy y Me-
XaHi3Mi 3aCTOCYBaHHSA aHTU/IEMIIIHTOBOTO MUTa
O/IHO3HAYHO BiTHOCUTDH HOTO /10 iHCTPYMEHTIB
MHUTHO-TapU(HOTO PEryioBaHH.

CuylHoI0 y BUpillleHHI TUTaHHS BijiHECeH-
HA aHTUJIEMIIIHTOBOTO MHUTa /10 KOHKPETHOIO
BUJy [IePXKaBHOTO PETyJIIOBaHHSA € MPOMO3UILis
010 HEOOXiTHOCTI OKPEMO PO3TIAaTh GE3110-
cepeiHbO AHTU/IEMITIHTOBI, KOMIIEHCAITilHi Ta
CTEIliayibHi MHUTa AK 3aci6 MUTHO-Tapu(pHOTO
peryJIoBaHHs, aJpke BOHU «MalOTh ITOIaTKOBUH
XapakTep, BOHU He € IUIATOI0 3a MOCJAyru abo
pisHoBuzOM mITpady», Ta <«aaMiHiCTpAaTUBHY
[IpoLeAYypPY IPOBEACHHHA CIELiaJbHOIO, aHTU-
JIEMITIHTOBOTO Ta AHTUCYOCUIMIITHOTO PO3-
CTTiyBaHD, MO B JAHOMY BUIAAKY HEOOXiTHO
BIIHOCUTH [0 TIpynu HeTapupHUX 3ac00iB»
[10, c. 158-159; 11].

Ha nymky pociimnuka, Bkazana 103uIis €
[IPaBUJIBHOIO, a/Ke aHTHAEMIIIHIOBE MUTO SIK
SABUIILE Mac eKOHOMIYHE ILAIPYHTS, € HiIBUI0M
OJTHOTO 3 €JIEMEHTIB cucTeMH Tapu(pHOTO pe-
I'YJIIOBAHHSI Ta 3aCTOCOBYETHCS SIK iHCTPYMEHT
tapudnoro perymosanns. IlixTBepmxentsam
[IPABUJIbHOCTI TAKOI TOUKU 30pYy € TaAKOXK I10JI0-
JKEHHS AHTUIEMITIHTOBOTO 3aKOHY, SIKHMil 4iTKO
PpO3pi3HsE TaKi MOHATTS, AK AaHTUEMITIHIOBI 3a-
XO/IM, SIKi ABJIAIOTH cO00I0 <I101epeHi abo ocra-
TOYHI 3aX0/JH, 110 3aCTOCOBYIOTbCA BiJIIOBIIHO
JI0 1IbOTO 3aKOHY Iiji yac abo 3a pesyjbTaTaMu
AHTU/IEMITIHTOBOTO PO3CJIilyBaHHsI», Ta Oe310-
cepe/iHbO aHTUIeMITIHTOBEe MUTO, IO ABJISE CO-
6010 «0COOUBHUT BUJT MITA, IO CIIPABJISIETHCS Y
pasi BBe3eHHd Ha MUTHY TEPUTOPII0 KpPaiHU iM-
[OPTY TOBapy, KU € 06’€KTOM 3aCTOCYBAHHSI
AHTUJIEMITIHTOBHUX 3aXO0/1iB».

Okpim TOr0, 0COOJIUBOCTI MEXaHi3My BCTa-
HOBJIEHHS MUTA, HA [yMKY aBTOpa, He MOXYTh
GyTH THACTABOIO IS BifIHECEHHSI OCTAHHBOTO
no HerapudHux 3acobiB peryioBanHs. Ha-
MPUKIA, 3TiaHo 3i cT. 2 3akony Ykpainu «IIpo
JleprKaBHE PEryJIOBAHHSA IMIIOPTY CiIbCBKOIOC-
oZapchKoi mpoaykiii» [12] nepenbaueno, 1o
piuHe 3ampoBa/KEHHA CE30HHUX BBI3HUX MUT
y noABiliHOMY pO3Mipi [0 HiIbroBUX CTaBOK
BBi3HOTO MMTa Ha CiJIbCbKOIOCIIOAAPCHKY IIPO-
nykiifo mesaux rpyn Y KT3E/L, axi mporarom
yacy ix aii 3aMilgyIoTh BBi3Hi MUTa Ta € BUHAT-
KOM i3 TinbroBux ta mpedepeHIiinux pexu-
MiB.

3TifiHO 3 4. 3 CT. 2 Ha3BaHOTO 3aKOHY Tep-
MiHM /i CE30HHUX MUT BCTaHOBJIOIOThCs1 Kabi-
HeroM MinicTpiB Ykpainu. Ase, He3BasKaun
Ha Taky rnporuenypy, 3akon Ykpainu «IIpo xep-
JKaBHE PeryJIlOBaHHs iMIIOPTY CiJIbCbKOTOCIIO-
JIapCbKOi MPOAYKILii» OJHO3HAYHO BiJJHOCUTD
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Ce30HHI MuTa 10 TapudHUX 3ac00iB peryso-
BaHHS iIMIOPTY CiZTbTOCTIIPOYKITii, a HeTapud-
He PEeryJIOBaHHS BHM3HAYAETHCS CT. 3 JAHOTO
3axomy.

Takum uynHOM, aHTUAECMIIIHTOBI MUTA BU-
CTyNawTh 3ac060M MUTHO-TAPU(HOTO pery-
JIIOBAHHA Ta BOJAHOYAC € OJJHUM 3 €JIeMEHTIiB y
CHUCTEMI 3aXUCHUX 3aX0/LiB, AKi 3aCTOCOBYIOTHCS
y pasi Heo6POCOBICHOT KOHKYPeHIlii 3 60Ky iH-
KX Jep/KaB Ta iHO3eMHUX Cy0’€KTiB 30BHill-
HbOCKOHOMIYHOI iIIbHOCTI, a caMa IIpolesypa
PO3CJlilyBaHHA Ta BCTAaHOBJICHHSA TaKOIO MHUTa
€ aIMiHICTPaTUBHUM METO/IOM JiepKaBHOTO pe-
IyJIIOBAHHST Ta MOsKe OyTH BiZiHECEHa 10 iIHCTPY-
MEHTiB HeTapr(HOTO PeryJIIoBaHHS.

BucHoBKH

Amnastiz cyTHOCTI Ta MPaBOBOi MPUPOAN aH-
TUAEMITIHTOBUX MUT CBiIlYUTH TIPO Te, 1110, He-
3BaKaloun Ha aJMiHiCTPaTUBHUI XapaKTep Me-
XaHi3My 3aCTOCYBaHH:, aHTUAEMIILIHIOBE MUTO
HAJIEKUTh JI0 iHCTPYMEHTApilo MUTHO-Tapud-
HOIO peryJ/ioBaHis, aJyke Mac Xapakrep 1104atT-
KOBOTO ILJIaTe/Ky, €KOHOMIYHE IAIPYHTS Ta €
MiBUIOM OJTHOI'O 3 €JIEMEHTIB CUCTEMU MUTHO-
Tapu@HOro PeryIoBaHHs, a TAKOXK He € BIIOM
mrpady abo mwiatu 3a mocayru. Bix aHTumem-
IIHFOBOTO MUTA CJIi/l BiIPI3HATU TPOLEAYPY
OTO 3aCTOCYBaHHS, KA 32 CBOIMU O3HAKaMu
Moske OyTH BifiHeceHa 110 HeTapu(HOTO peryJito-
BaHH:.

XapakTepHUMHU pucaMy aHTUEMITIHTOBOTO
MUTA € :

— 00’€EKTOM peryJiloBaHHsI BUCTYIIAIOTDH TO-
BapH, AKi € 06’€EKTOM JIEMTIIHTY;

— crierdivHa MeTa 3aCTOCYBAHHS — 3aXUCT
€KOHOMIYHMX iHTepeciB Jiep;KaBy Ta HalliOHAJIb-
HUX TOBapPOBUPOOHUKIB HIJISAXOM T1€PCOHi(piKo-
BAHOIO PETYJTIOBAHHA IMITOPTY;

— Ipoueaypa 3acToCyBaHHsd BU3HAYACTb-
¢ OKPEMHMM HOPMaTUBHO-IIPAaBOBUM aKTOM Ta
BCTAHOBJIIOETHCS Ha Ti/ICTaBi IPOBEEHOTIO PO3-
CJIilyBaHH:I.
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Cmamusi nocesiuwena 0emaivHOMy AHATU3Y AHMUOEMNUHZOB0U NOULTUHVL KAK CPEOCMEa MaAMONCEHHO-
MapugHozo pezyruposaniis. GHeUHeIKOHOMUYECKoL desimenvHocmu 6 Ykpaute. A6mopom OvLia ucciedosa-
HA HOPMAMUBHO-NPAGBAsL 6A3A Pe2yYIUPOBAHUSL AHMUOCMNUNZOBOL NOWLIUHDL, ONPeOeIetbl 00WUe U O~
JUMUMeNbHbLE YePMbl 00WUX U 0COOLLX 8UI0E NOULTUH, UeLb, 006EKMbL U NPOULOYPA NPUMEHEHUS NOCLEOHeL.
Hsnazaemcs cobcmeennoe udenue OmuoCUmensio Omuecenus anmuoeMnuizogotl nouwiunvl K 00HO-
MY U3 UHCIPYMEHIMOE MAMONICCHHO-MAPUPHOL0 DPezyIUPOBAHUS BHEUHEIKOHOMUUECKOU OesimeNvHOCI
8 Yxpaune.

Kmouesble cioBa: TaMOXKeHHO-Tapu(HOE peryJnpoBaHue, MHCTPYMEHT TaMOXKEeHHO-TapugHO-
TO peryJupoBaHMs, aHTUAEMIMHIOBas TIONIINHA, [eHepaibHOe coryamenne no TapudaM U TOProBie,
HaJIOTOBBIH XapaKTep.

The article focuses on the detailed analysis of anti-dumping duty as a means of customs-tariff regulation
of foreign economic activities in Ukraine. The author has investigated the normative and juridical framework
of governing of anti-dumping duty, the common features of general customs duties and specific ones are
determined, the purpose, objects and procedure (}[ application were found out. The author’s vision concerning
anti-dumping duty attributing to one of the tools of customs-tariff regulation of foreign economic activities
in Ukraineis presented.

Key words: customs-tariff regulation instrument of customs and tariff regulation, anti-dumping
duties, the General Agreement on Tariffs and Trade, fiscal.
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