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HIAIMTPUEMHHAIIbKA AIAJBHICTD AIK OCHOBHA
®OPMA PEAJIIBAIII EKOHOMIYHUX TTPAB
JIOAUHU. TEOPETHKO-IIPABOBUU ACIIERT

Cmamms: npucesuena meopemuxo-npaso6omy anaiizy nionpueMuuubkoi OisibHoCmi K 0CHOBHI (op-
Mi peanizauii exonomiunux npag iodunu 6 Yxpaini ma (popmysaniio UCHOBKIE i nNPono3uniil, CnpamMoanux
Ha 6O0CKOHALEHHSL A NEPEOCMUCIEHHS OOKMPUHU 20CNOJAPCHK020 NPABA A GUEHHS NPO NIONPUEMHUUINGO

8 YMOBAX €8POTHMEZPAUIUHUX NPOUECTS.

Koouogi cioBa: ekoHoMiuHi IipaBa JIOANHY, peatizallis eKOHOMIUHWX MTPAB JIIOIIHU, TIPABOBHIT CTa-
TYC JIOANHH, TiIITPHEMHNIIbPKA Ais/IbHICTH, TPABOBHH CTATYC MiIIPUEMIS, BUCHHS MTPO i IIPHIEMHNIITBO,
O3HAKM T IMTPUEMHUIIBKO] [iSIBHOCTI, TOCIOJapChKa AislIbHICTh, FOCIOAAPChKe MIPaBo, MiIIPUEMHUIIbKE
IpaBo, KOMepIIiliHe TTPaBo, TOPrOBe ITPABO, EBPOIHTETPAIlis], PHHKOBA €KOHOMIKa.

IMocranoBka mnpoosemu. Y KomHcruryiii
Ykpainn [1] 3akpineHi TpUHIUTIN Ta OCHO-
BHI 3aca/i1 JIepP>KaBHOI TOJIITUKH 1IO/I0 3aXUCTY
pas Ta cBOOOI JIIOIMHH Y BCiX chepax cycCIisib-
HOTO JKUTTS, y TOMY YHCJIi B eKOHOMIiUHiH.

Peanizaniss eKkoHOMiUHUX TpaB i ¢BOGO.
JIOAVHYU B YKpaiHi 4acTKOBO JIeTali3y€eThCS B
creriaTbHOMY HOPMAaTHBHO-IIPABOBOMY aKTi —
3akoni Ykpainu «IIpo nep:xaBHy peecrpaiito
IOpUANYHUX 0cib Ta (isuyHux ocib — mianpu-
emtiBy» Bix 15 Tpasmsa 2003 p. Ne 755-1V [2].

Crpareriuni Ta TaKTHYHI KPOKH MIO/I0 3aXKC-
Ty Ta rapaHTiii mpas i cBOOO JOANHN B YKpai-
Hi, eBporeichKi 3acaau po3byA0BH YKPaiHChKOT
JIeP’KABHOCTI  3aKpimvieHi y 3akoHi Ykpainu
«ITpo 3acagu BHYTPIITHBOI Ta 30BHIITHBOI 110JTi-
Tk Big 01 summas 2010 p. Ne 2411-VI [3].

Biamosimno 1m0 3a3HaueHWX HOPMATUB-
HO-TIPABOBUX JIOKYMEHTIB, YKpaina nepe0y-
Ba€ Ha MUISIXY TMOOYJIOBU HPHUHIIUIIB HOBOTO
JIePoKaBOTBOPEHHS Ta PO3BUTKY YKPaiHCbKOIO
CYCIIJILCTBA, a OTKe, I IPaBOBOrO CTATYyCY JIIO-
IWHY B YKpaini, peasizarii ii mpaB Ta cBO6OI,
0co6JIMBO B eKOHOMIuHIi cdepi. [Turanus pea-
Jli3anii KOMIJIEKCY eKOHOMIUHUX 11paB JIOJAUHU
Ta rPOMAJITHIHA I JI0Ci € ANCKYCiiiHUM, a TOMY,
6e3yMOBHO, akTyaibHIM. OCO6IMBOrO 3HAUEH-
H$1 B IIPOIIECi BUBUEHHSI 1IbOTO [TUTAHHS HAOYBa€e
IHCTUTYT peaJsiidallii ipaBa Ha IiJIIIPUEMHUILKY
NigIbHICTD Ta HEOOXiHICTb OHOBJIEHHS it pos-
BUTKY 3aKOHO/IAaBCTBa y cepi mianpueMHuIIb-
KOI [iAIbHOCTI.

Ananiz gocnikens i my6uaikauiit. Taxi Bi-
nomi BueHi-topuctu, gk B. MamyTtos, B. Ceni-
BanoB, B. Ilep6una, H. CaniaxmeroBa Ta Bue-
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ni-ekonomictu II. Bepxan, A. Cwmit, JI. Pikapzno
3aiiMasnch MPOOIEMATHKOIO PO3YMIHHS €KOHO-
MiYHOI Ta IIPAaBOBOI IPUPOJHU IiANPUEMHUIITBA,
MpoTe MiANPUEMHUIITBO SIK TPOBiAHY (hopmy
peasizallii eKOHOMIYHUX TIPaB JIOAUHU B Y Kpa-
THi KOMITJIEKCHO i CHCTEMHO Iie He OyJI0 [0CTi-
JKeHO B HAI[iOHAJMBHIN HAYII.

Mera crarti. 3Baxkaiouu Ha HeOOXiJHICTH
KOMILJIEKCHOTO ~ CCTEMHOTO  JIOCJIi/IKEHHS
MANPUEMHUIITBA K OCHOBHOI 1 IPOBifHOI
dopmu peasizarlii eKOHOMIYHUX TIPaB JIIOIH-
HU B YKpaiHi, MojkeMo chopMyIoBaTH OCHO-
BHI 3aBJaHHd: JOBECTH, 10 HMiIIPUEMHUIIBKA
JUSAJTBHICTE € Halbiabll  KOHCTPYKTHUBHOIO
(opmoro pearizariii eKOHOMIYHUX TIPaB JIIO-
JIMHW; BUBHAYUTH IIPIOPUTETHI HAIIPAMU PO3-
BUTKY (opm peasizaitii eKOHOMIYHUX TIpaB
JIOJIMHU B KOHTEKCTi eBpoinTerpaiii Ykpai-
HU; IaTU 3arajbHy OI[iHKY [EPCIIeKTUB pPO3-
BUTKY JJOKTPUHM TOCIIOIAPCHKOTO Ta IiANpu-
€MHUIIBKOTO TIPaBa 3 METOI0 BAOCKOHATEHHS
[IPABOBOIO PEryJIIOBAHHS MiIIIPUEMHUIIBKUX
BiZIHOCHH.

Buenust npo miznpueMHuIrTBo OyJo 3aro-
JaTKOBAHO BiTHOCHO HE/[aBHO, HE3BAKAIOUN HA
Te, IO JIIOJCTBO IaBHO BUKOPUCTOBYE LIl BUJL
JUSIBHOCT Y TIOBCSKIEHHOMY KUTTI [4].

OxapaxTepusyBaTi ABUIIE ITIPUEMHU-
I[TBa, JOCTIANTH Horo BceGiuHOo, BUSBUTH (hak-
TOPH, Ha SIKi BOHO MA€ BILJIUB Ta SIKi BIIMBAIOTh
Ha HBOTO, He 1pocTo. | e MoB’A3aHO0 3 TaKUMU
XapaKTePUCTUKAMU ITiANPUEMHUIITBA, SK HEO-
JIHOPIJIHICTb Ta IMHAMI3M.

© 0. Caraiipak, 2016
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CuymHo i3 11bOTO  NIPUBOJLY BUCJIOBUBCS
nimernpkuii Buenwii [1. Bepxam: «Baxkko 3ma-
WTH TaKy ’K CKJIQHY Ta HEOAHOPiAHY cepy -
SIIBHOCTI, SIK MiAIPUEMHUITBO. Y PUHKOBOMY
rOCII0/IaPCTBi BOHO peasi3yeThCs Ha lepexpecTi
C€KOHOMIKH, IOJITUKU, TEXHIKH, IOPUCHPY/ICH-
11if, TIcuxostorii ta eTukn» [5, ¢. 56].

P. Kantunpiion moscHIOBaB 3MicT Hiampu-
E€MHHIITBA 3 €KOHOMiuHOI Touku 30py. [locimi-
JUKYIOUM TaKi KaTeropii, K MOMUT Ta IIPOI03u-
11is1, BiH /i}1ITOB BUCHOBKY, 1[0 HEBiATIOBiTHICTH
Ha PUHKY TOBapiB IUX KaTeropiil Mpu3BOAUTH
JI0 TOTO, 1O JedKi iHAMBIM KYIYIOTh TOBapu
3a BIZIOMOIO I[iHOIO, a BJIaCHI IIPOAIOTh 332 BICO-
KOI0, iM IIOKH I1[0 HeBijloMo10. Takux iHAuBI/IIB,
gKi 31iICHIOIOTh BKasaHi iii, BiH Ha3uBaB IIij-
NPUEMIISIMH, 110 € OCOOJIMBUMHU TOCIIOAAPIOKO-
yumu cy0’exramu [4].

¥ 3akonomascTBi Ykpainu, y ct. 3 ['ocno-
JApPCHKOTO KOAEKCY, TATPUEMHUTIBKUIN CYyO €T
HasBaHWU PI3HOBUAOM Cy6'€KTIB TOCHOAAPIO-
Banug [6].

Taxki Buewi, stk A. Cwmit i /I. Pikapmo, po3rJisi-
JlaJIA TIANPUEMIIS BKe gK BJIACHUKA KalliTasy,
aKIeHTyIound yBary Ha Takili o3HaIli MiAnpu-
€MHUIITBA, SIK OTPUMaHHs MPUOYTKY (10XO1Ly)
[7,c.21-22].

I3 momampM po3BUTKOM KOHIEMIT TTi/T-
MIPUEMHUIITBA 3'SIBUJIUCH SIKICHO HOBI migxoam
10 PO3YMIiHHsI O3HAK TiINIPUEMHUIITBA, 1110 PO3-
KpUBAIOTh CcyTh 1boro asuma. V. Iymmerep
pasoMm i3 npubyTKOBicTIO Buiiste moTpedy B
[IaHyBaHHi, BJIa/li, BIJIMBI HA CUTYAILiI0 3aB/SIKU
camocriitnum fism. ToJ0BHOIO 006010 B TaKo-
My PO3yMiHHI cTae Hignpuemenb — iHHOBATOD,
BJIACHUK Kamitauny [8, c. 174].

Y cygacHomMy PpO3MiHHI TiATTPUEMHUIITBO
PO3IJISAIAEThCA K PYIIiiiHa cUjia eKOHOMIUHO-
ro po3BuTKy. ToOTO MiANPUEMHUITBO — 1ie Aii,
CIIpPSIMOBaHi Ha OTPUMaHHS pe3yJbTaTy Heraii-
HO, a eKOHOMIUHMI PO3BUTOK — Iie pe3yJbTaT
mii [9, ¢. 102-105].

[lincymoByloun BulnesasHadeHe, MOXKHaA
CKasaT, 10 IOHATTS <IiJIIPUEMHUIITBO» €
KJIIOYOBUM B €KOHOMiuHil Teopii. Tum Gimbr
6aratocTOpOHHIM Ta AudEpPEeHIIOBAHUM MAaE
O6yTH MiAXiZ 10 PO3YMIHHS IIHOTO CYCIIILHOTO
SIBUIIQ, BPAXOBYIOUN BIINB, IKUH T [IIPUEMHM-
IITBO 3/IilICHIOE HA BCi Bi/[HOCUHU B JIePKaBi.

Mu po3riisiHyJi eKOHOMIYHWE 3MiCT TepMi-
Ha «ITiIPUEMHNIITBO» Ta HOTO TIPUPO/LY, OCKiJIb-
KM TIPABOBE PETYJIIOBAHHS MTUTAHbB, OB I3aHNX i3
MAMPUEMHHIIBKOIO (TOCTIOIAPCHKOIO) lislTbHiC-
TIO, BUTIJINBAE 3 HOTO €KOHOMIUHOI TIPUPOJIN.

I3 mpaBa Ha TiATPUEMHUIIBKY AiSJIbHICTH
(ct. 42 Koncrurynii Ykpainu) BUTIITUBAE Te, 1O
cyb'exT (JoauHa, rpoMasiHuH, ocoba 6e3 Tpo-
MaJIFHCTBA, iHO3eMellb) MAIOTh MPABO Ha 3Iili-
CHEHH TaKOI JisAJIbHOCTI Ta MOKYTb 3aCTOCOBY -
BaTu pisHi hopmu ii peasizartii.

Y llusinbHoMy KoJekci YkpaiHu MU 3Ha-
XO/IMMO PO3’SICHEHHSI IIbOTO IOJIOKEHHS, a came
y ¢T. 50 — 54 3a3HAYAETHCST 3araabHUIT TOPSIIOK
3AUHATTS T AMTPUEMHUIILKOIO [ /IbHICTIO (hi3uy-
Hoi ocobu, a 'y cr. 84 — 86 — 3ilicHeHHs MmiAIpy-
€MHUIBKOT [is/IBHOCT] FOPUIMIHIME OCOOAMH.

Bixnosimno no cr. 3 T'ocnogapebkoro Ko-
nekcy YKpainu, i ToCIofapehKoio MislTbHiC-
TIO PO3YMIIOTh JisIbHICTH CYG’€KTIB rocroma-
pioBanHs y cdepi CycriibHOTO BUPOOHUIITBA,
CIIPSIMOBaHy Ha BUTOTOBJIEHHSI Ta peasisallilo
MPOJYKILii, BUKOHAHHST POOIT YU Ha/aHHsI T10-
CJIyT BapTiCHOTO XapakTepy, 110 MAIOThb IiHOBY
BU3HAYEHICTb.

Y nopmax IlomaTkoBoro kojexcy Ykpainu
TAaKOX BU3HAYAETHCSI MOHATTSI TOCIIOAAPCHKOI
nisgnpHOCTI. Bigmosinno mo m. 14.1.36 Ilomat-
KOBOTO KOj/leKcy YKpaiHu, rocnojapcbka [Ii-
AJBHICTD — 11 AigJIbHICTh 0cO0MU, 1110 110B’d3aHa
3 BUPOOHUIITBOM (BUTOTOBJICHHSIM) Ta/abo pe-
asrzaiiero ToBapisB, BUKOHAHHSAM POOIT, HajaH-
HAM IMOCJIYT, CIIPSIMOBAaHA Ha OTPUMAHHA JI0XO-
1y i 3IIACHIOETHCST TAaKOI0 0COG0I0 CaMOCTIITHO
Ta/abo 4epes cBOI BiflOKpeMJIeHi Mixposiiam, a
TaKoXk 4epes Oy/b-sIKy iHiry ocoly, 1o i€ Ha
KOPHCTb I11EPIIOi 0coOu, 30KpeMa 3a J0roBopa-
MU KOMICii, JOpy4YeHHAMM Ta areHTCbKUMU J0-
TOBOPAMU.

HopmatuBHo-TIpaBOBUil aHaJi3 BU3HAUECHB
rOCIOAIAPCHKOI MISITTBHOCTI Ia€ 3MOTY 3POGUTH
BHUICHOBOK, TI[0 X04a I1i BU3HAUEHHS i He € i/1eH-
TUYHUMHU, ajle 3MiCTOBHO BOHU € CXOKNMU.

[TpooBkyIOUM XapaKTEPUCTUKY IPABOBO]
CYTHOCTI 3MicTy Jierasizanii cy6’eKTiB miamnpu-
E€MHMIIBKOI iAIbHOCTI, Tpeba 3a3HAUNUTH, IO
rocrio/lapcbKa JIisJIbHICTb, 110 3/liHCHIOETHCS
JUIA JTOCSATHEHHS E€KOHOMIUHMX 1 couiaJbHMUX
pe3yJbTaTiB Ta 3 MeTOI0 OTPUMAHHS IpH-
GyTKY, € TiANPUEMHUIITBOM, a Cy0'€KTH Tij-
[IPUEMHULTBA HA3UBAIOTLCA  MiANPUEMIIAMU
(ct. 3 Tocriomapebkoro Koziekcy Ykpainn). [oc-
To/IapchKa IisiTBHICTh MOKe 3iHCHIOBATUCH i
6e3 meTu ofiep:Kantsa IpuOyTKy (HeKoMepItiiina
rocrogapcbka AisbHicts) [6]. TobTo i3 1mporo
BUILINBAE BUCHOBOK, IO TOCHOJAPChKa isjIb-
HiCTb MOYKe 6yT1/1 SIK MATPUEMHUIITBOM, TaK i He
nianpueMHUITBOM. OTKe KIIOYOBUM PO3MEIK-
YBaHHAM IIANPUEMHUIITBA 1 He IiAIIPUEMHU-
[[TBA € OTPUMAHHSI IPUOYTKY SIK TOJOBHOI METH
nistmprocTi. Hemignpuemuniipka rocmosapehka
JMiANBHICTD HOPMATUBHO BU3HAYAETHCA SAK He-
komepiitHa. OCHOBHI 3acaju IPaBOBOTO pPery-
JTIOBAHHS HEKOMEPIIHOT AisITbHOCTI MiCTATBCS
y tmaBi 5 TocmomapchKoro Kofekcy YKpainu, a
KoMepIiiHoi (i npueEMHUIIBKOT) — y riaBi 4
lFocnogapcepkoro kozexcy Y kpainu.

OrtKe, MANPUEMHHIIBKA [iSIbHICTD € BU-
JIOM JIiSIZIbHOCTI FOCIIOJJaPCHKOI.

[Io crocyeTbcs HAYKOBUX IOJIOXKEHD, TO
GITBITICTD HAYKOBILIB BUKOPHUCTOBYE Y CBOIX
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poboTax HOpMATUBHE BU3HAYEHHSI TOCIOJAP-
CbKOI JiSIIBHOCTI Ta MiJIPUEMHUIBKOI [islIb-
vocti. Cepen vux A. C. Bacumwes, O. I1. Ilox-
uepkosauii [10, c¢. 10-17], B. C. Illep6una
[11, c. 71, 415, 416], H. A. CaniaxmeroBa
[12, c. 6], O. M. Binnux [13].

B. K. MamyToB 3a3Ha4ag, 1110 TOCIOIapChKa
MSTBHICTD MOJKEe MaTU Pi3HUI XapaKTep: MOKe
GyTH OCHOBHOIO 4H JIOJATKOBOIO, MOXKE OyTH
n06YTOBOIO Yl BUPOOHUYOI0, TOMY PO3PIi3HSIThH
O03HAKU TOCIIOJIAPCHKOI /LiSIbHOCTI, SAKi Bifpi3-
HAIOTD 11 BiJi iIHINNUX BUJIB CYCIIIBHOL AiAIBHOC-
Ti [14, c. 12].

Orxe, rocnozapebka JiSJAbHICTD € TOHAT-
TAM IIUPILINM, i, CaMe XapaKTepU3ylouu rocIio-
JaPCbKY JiSIJIBHICTb, MU MOXKEMO XapakTepu-
3yBaTH i MiATPUEMHUIIBKY AisabHicTh. Il aBa
HOHSITTS CIIBBIIHOCATBCS MK cO6OI0 SIK 11iJie i
YyacTHHA.

[linmpuemHANIbKa MiABHICTD, SK i TOCIO-
JlapcbKa, TeK Ma€ CBOI O3HAKU, 4Ki 1 BU3HAUYa-
I0Tb i1 Xapakrep.

Tpeba 3a3HaunTH, 1110 B FOPUANYHIN JiTepa-
TYpi HiAIPUEMHUIIBKA isIJIBHICTh PO3IJISIAETb-
s Gisiblie 3 mo3MILT ii BigMiHHOCTEH Bij iHIINX
BU/IiB [iSJIBHOCTI, a yBara NpUAIJILETbLCA HE MO-
THBaM Ta 3acobam, a (hopMaM Ta O3HAKAM TaKol
JiSJIBHOCTI.

Tak, B. M. CeniBaHoB BusHaua€ HallGinbiry
KIJIbKICTb O3HAK ITiIIPUEMHUIITBA: €KOHOMiYHA
CaMOCTIIHICTb; aBTOHOMHa BOJIS cy6’€KTa; iHi-
1[iaTUBHICTh; TBOPYUIT HOBATOPCHKUI XapaKTep;
CHUCTeMATUYHICTh; PU3MKOBAHICTh; IOBHA Mali-
HOBA Bi/IIIOBI/IaJIbHICTh; MeTa TaKOil JisIJIbHOCTI —
oTpuMaHHs pubyTKY; ipaBomiphicts [15, c. 8.

Ienytorp 11 inm mymxwm, 3rigHo 3 SAKUMU
KiJIbKIiCTD Ta HalIMEHyBaHHs O3HAK He TakKi po3-
raJIy’KeHi, aje Jyske cXoxki i ki nepeabadaiornb
TaKWH KOMILJIEKC XapaKTEPUCTUK, SKUM Ha Cy-
YAaCHOMY eTalli PO3BUTKY PUHKOBUX BiJJHOCUH
Ma€ Bifmosigatu cy6’eéKT, 1O 3aliMa€Tbhcss 4u
Mae GakaHHsT 3aiMAaTHCST MAPHEMHUIITBOM.

Tax, H. O. CaniaxmeroBa poOUTH aKIEHT
Ha O3HaKax IiJIPUEMHUIITBA, TAKUX SK IIPaBO-
MipHICTb, CUCTEMATUYHICTD, CIIPAMOBAHICTD Ha
ojlepKaHHs TPUOYTKY, PU3UKOBHII Xapakrep
[12].

B. @. [Monouaymnoso BBaxae, 1o MiAIpU-
E€MHMIbKA JiAJbHICTh — L€ CYKYIHICTb IIPaBO-
MipHUX [ili, sIKi 3/iliCHIOIOTBCS TpodeciitHo,
CHCTEMAaTHYHO | Ha BIACHUN PU3UK 0c060I0, 3a-
PEECTPOBAHOIO 4K IIAIIPUEMELD, 3 METOIO O/EP-
sKanHsa npubyTky [16, c. 20].

B. JI. Mycisixa BusHaua€e MiATPUEMHUIITBO
K He3ab0pOHeHYy 3aKOHOM iHiliaTMBHY, CHC-
TEeMaTWYHY AisIBHICTh TPUBATHUX oci6 (Tmi-
NPUEMILIB) i IOPUAMYHUX OCi0, 1110 6a3y€eThCst Ha
npuBaTHil a6o Oyab-sKiil iHuiii dhopmi Bac-
HOCTi, CIIPSIMOBAaHYy Ha OTPUMAHHS HPHOYTKY
Bijl BUDOGHUIITBA TOBAPiB, BUKOHAHHS POOIT Ta
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HaJIaHHS TTOCJIYT, 3/1iICHIOBAHY HA BJIACHUN pHU-
3WK i il cBOIO BifmoBigambHicTh [17, ¢. 5].

[Ipn BchoMy po3MaiTTi HAYKOBUX JyMOK
1010 1IPaBOBOi IPUPOAM  IiJAINPUEMHUIITBA
MOKHA BUJITUTH CYKYITHiCTb OCHOBHUX O3HAK,
Ha SKuX 0Ga3yeTbCs MiAIPUEMHUIIBKA isiiib-
HicTb, 1110 U Bijpizuse ii Bix iHmoi aigabHOCTI:
BOJILOBUI XapakTep, iHIMiaTUBHICTH, crcTeMa-
TUYHICTb, IIPABOMIPHICTD, PU3UK Ta CIIPAMOBA-
HIiCTh HA OTPUMAHHST IPUGYTKY.

OxpiM HayKOBUX BHU3HAUCHb <ITiJIIPUEM-
HUIITBa», Tpeba OpaTu 10 yBaru ii HOpMaTUBHE
BU3HAYEHHS, 1110 PO3KPUBAE IOPUANYHUI 3MiCT
1hOTO TMOHATTS. Y cT. 42 T'ocmomapchbKoro Ko-
JleKcy Y KpaiHu MiIIPUEMHUIITBO BU3SHAYAETHCS
K caMOCTiliHa, iHiliaTuBHA, cucTeMaTH4YHa, Ha
BJIACHNN PHU3UK TOCMOJAPChKa [iSIbHICTD, IO
3IiiiCHIOETBCST  Cy0’€KTaMU  TOCIIOAAPIOBAHHS
(MiTIPUEMIIAMM) 3 METOIO JIOCATHEHHS €KOHO-
MiYHMX i COLiaIbHUX Pe3yJ/IbTaTiB Ta OlepKaH-
Hs1 IpUGYTKY.

¥ ct. 42 Tocniogapchkoro Kojiekey Y Kpainu
MiANPUEMHUITBO BUSHAYAETLCA K BUJ| TOCIIO-
JaPCHKOI 1iSTIbHOCTI.

I[Ipore He BapTO 0OMEKYBATHCH JIHIIIE 3aKO-
HozaBuow zedinilio, HeoOXinHO Po3pObIITH
HOBY, TIepCIIEKTUBHY Ta Ji€BY MO/ieJIb TPaBOBO-
TO peryJioBaHHA MiANPUEMHUIIBKOI iAIBHOCTI,
1110 € 0COOJIMBO BaKJINBUM B KOHTEKCTI €BPOiH-
Terpartii Ykpaiuu.

VY mayui x icHye cepilosHa PO3OIKHICTD Y
MiIX0/1axX 11010 IIPABOBOrO PeryJOBaHHS I1i/i-
IMIPUEMHUIIBKOI [[iI/IBHOCTI 3 TOUKU 30PY PO3BU-
TKY IOCIIOIAPCHKOTO MIpaBa.

Cepel OCHOBHUX iCTOPUYHUX TeOpiil po3-
BUTKY TOCIIO/IaPCHKOTO MpaBa BUeHi BUMIIIAIOTH
'tk [18, ¢. 16—23]: 1) Konneniist «iBocekTop-
HOTO [paBa» — BU3HAUYMJIA IPOBIJIHY POJIb a/[Mi-
HiCTPaTUBHO-TOCIIOAAPChKOTO TIPaBa y peryJio-
BanHi coniamicruunoi ekonomiku (I I. Ctyuxa)
; 2) JloBoeHHa KOHIIEIIlisd, 10 3’sIBUJIACH HA
MIPOTHBATY JIBOCEKTOPHIiil Ta 00’e/HaNa y TIpeji-
MeTi IIPaBOBOIO PEryJIIOBAaHHA T'OCIOJAPCHKO-
ro 1paBa BilHOCMHU $SIK MiX COIliaJliCTUYHU-
MU OpraHisamisgmu, Tak i MiX TIpoMajasgHamu
(JLSL.Tins6ypr., €.B. ITamykanic);3) Konreris
«TOCHOJIaPChKO-aIMiHICTPATUBHOTO IIpaBa» —
BUTIIATIA TOCITOJIAPCHKO-a/IMiHiCTPaTUBHE
paBo B 0coOJIMBY Mijfranysb IpaBa i 3aKjaja
MATPYHTS IS JOCJI/DKEHHST aJIMiHiCTpaTuB-
HO-IIPAaBOBOI'O  PEryJIIOBAHHS TOCIIOAAPCHKUX
Bignocun (C. H. Bparycs, C. C. Azekcees);
4) Kownreniisi KoMIIeKCHOI ramy3i, 1o BUXO-
JJIa 13 po3MexKyBaHHs Traxy3eil Ha OCHOBHI Ta
komitekcHi (FO. K. Touscroit , M. 1. Ilapro-
ponceruii, O. C. Modde) ; 5) «IlicaaBoemma
KOHIIETIIIisI rocofapchkoro npasay (B. B. Jlan-
teB, B. K. MamyTos, I'. M. Csepaios, B. C. Ta-
JIEBOCSIH) , O CTBEP/IKYBasa HeOOXIIHICTh BH-
OKPEMJICHHS TOCIIOJJaPCbKOIO IIpaBa B OKPEMY
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rajly3b IIpaBa, IPeMETOM pPeryJIOBaHHS SIKOI
€ crerudiuyni ropu3oOHTANIBHI Ta BEPTUKATBHI
CYCITiJIbHI BiIHOCWHM, IO BUHUKAIOTH y cdepi
TOCIO/IaPIOBAHHS.

Tak, yuennit B. K. MamyToB, Bu3naoun ic-
HYBaHHS Takoi rajaysi 1paBa, K OCIOJAPCbKe
[19, c. 9], He irHOPYE MiATPUEMHUIITBO SK IOPH-
IUYHY Kareropifo. Bin 3aznauae, mo miampuem-
HUIITBO — 11€ JiAJbHICTD JIIOJWHU 111010 OpraHi-
3aitii BupobuuiTsa [19, c. 13].

Takwnii norsis/ Ha WiNPUEMHHUIITBO — SIK Ha
CKJIQJIOBY TOCIOJIaPCHKO] /lisITBHOCTI — € Haii-
nomupenimum (B. K. Mamytos, B. C. Map-
tem ssHOB, H. [. Knetin, B. B. JIantes) [ 19; 20, ¢.48;
21,c. 11; 22].

Ha wmamy »k ay™MKy, HalGibln BAajoo Ta
AKTyaJIbHOIO Ha ChOTO/IHI € KOHIIEILLis, e roc-
110/IapchbKe IIPAaBO € KOMILJIEKCHOIO CAMOCTiHOIO
rajy3sio, a HOPMHU IIpaBa, 110 PeryJooTh IIij-
TIPUEMHUIIBKI BiTHOCHHN, MOKHA BUSHAUNTH SIK
IHCTUTYT rOCHOJapChKOro npasa. Xoya B Maii-
6yTHBROMY Oy/le Ha3piBaTH aBTOHOMI3aIlisl TTi/-
IIPUEMHUILKOTO IIPaBa B OKPEMY rajly3b IIpaBa
i/l HA3BOIO «KOMepIliiiHe» abo «Toprose» Ipa-
BO (BiAmoBifHO 10 €BpotmeiichbKoi TpaanIIii mpa-
BOBOTO PETYJIIOBAaHHS JaHWUX BiZIHOCHH).

BaxnuBum y konrekcti cdhopm peasizartii
€KOHOMiYHUX IIPaB JIIONHU BUAAETHCSA BUBUEH-
HSI <ITPABOBOTO CTaTycy cyG’€KTa ToCIojapio-
BaHHSI».

sIk Bimomo, AisibHiCTH CyG'€KTIiB Timnpu-
€MHUIITBA BUPAKAETHCS B CBOOOII caMOi JLisiyib-
HocTi, y BuUbopi i (hopm, BUIB Ta BLILHOMY PO3-
HOPSIZKEHHI TPUGYTKOM TOIIO.

Taxum unHOM, JIIOAAMHA € BiBHOIO BiJ| IPU-
poau i HaJileHa <«IPUPOAHUMM IIpaBaMU».
Komm »x moanna orpuMye 1eBHUN HPaBOBUI
CTAaTyC y CYCIIJIbCTBI, IIOUMHAE BijlirpaBaTu B
HBOMY HOBY POJib, HAIIPHKJIA HAOYBA€E CTATYCy
MIIIPUEMIL, TO, BiAIIOBIAHO [0 cTAaTyCy, BOHA
BIKe Ma€ crieltiabHi mpaBa Ta 000B’AI3KHM Ta Ma€
JiATH 32 TPaBUJIAMHU, 110 BCTAHOBJIEHI JleprKa-
BOIO.

10. A. TuxomupoB pospisusic Taki kare-
ropii mpaBoBUX cTaTyciB: 1) 10 BimHONIEHHIO
JI0 JIIOJIEI: @) KOHCTUTYLiNHUN; 6) 3arajbHuii;
B) CIleliaJbHUi; 2) 10 BiJHOIIEHHIO JIO COIli-
AIBHUX CHIiTBHOT; 3) y cepi eKOHOMITHUX Bifl-
HocHH [24, c. 19]. ¥V Teopil koHCTUTYLINTHOTO
npaBa Ykpainu chopmyBaBcs CBIll mimxim 10
kareropiii mpasosoro crarycy: 1) sarajabuuii;
2) cuenianbHui, a0 POLOBHIA, CTATYC OKPEMUX
KaTeropiii rpomasisin; 3) iHAUBIAyaIbHUN CTATYC;
4) craryc iHO3eMIIiB, oci6 6e3 TPOMA/STHCTBA,
0cib i3 TIOABINHIM rPOMAJITHCTBOM; 5) Taly3€eBi
mpaBoBi crarycu |25, c. 117].

3a momanoio Kiacudikaiieio ekoHoMiuHi
1PaBa, /10 AKX HAJIEKUTD i IPaBO HA IiIIPUEM-
HUIIbKY AiAJIbHICTD, HaJIeKaTh 10 CIIeliaIbHOTo
CTaTycy.

13 mocaiskeHHs: HAyKOBO-TIPAKTUYHUX ITiJl-
XO/1iB /10 BUBHAYEHHS TTOHATTS «IIPaBOBUII CTa-
TYC» MOKHA 3pOOKUTH BUCHOBOK, 110 3aII0PYKO0
peautizariii mpaBoBoro crarycy Jjioaunu y chepi
M ITPUEMHUIIBKOI /TiSITBHOCTI € caMOCTilHICTh
Ta BiJIbHE BOJICBUABJICHHS, CIIPSMOBAHE HA J0-
CATHEHHSI MallHOBUX Ta HeMallHOBUX iHTepeciB.
Aute TakWi TPABOBUIT CTATyC Ma€ CBOi MeXKi — He
MAE€ 3allKO/KyBaTH ab0 HiBeI0BATH 1IpaBa iH-
mux cy6’exTiB.

Buxomsam i3 3arasbHOTO PO3YMiHHS TTOHST-
TS <IIPABOBUI CTATYC», MOKHA c(hOPMYJTIOBATH
W TOHATTS <IPaBOBUI craTyc cyG’eKkTa Tij-
npueMuuiTBa>. «IIpaBoBuii craryc cyb’ekra
HIIIPUEMHUITBA> — KOMILIEKC IpaB, cBoOOJ
Ta 000B’SI3KiB, SKUMU HAIIISETHCS CyO €KT TIi/I-
TMPUEMHUIIBKOT  iSIIBHOCTI  Ticas  oditiiiHol
polie/lypH Jerajisaitii itoro fissibHoCTi [23].

BucHoBku

Ortxe, Ha mifcTaBi aHami3y HAyKOBUX TIO-
JIO)KeHb Ta 3aKOHOJABCTBa YKpaiHM MO’KHA
3pOOUTH TaKi BUCHOBKH 1[0/[0 BU3HAYEHOI METH
HaYKOBOTO JIOCJIJIKCHHS:

1) 3ailicHEeHHS TOCHOAAPCHKOI MisATIBHOCTI
€ HaHOUIBII KOHCTPYKTUBHOIO Ta TEPCIIEKTHB-
HOIO (opMoIo peastizallii eKOHOMIYHUX TIpaB
JIIOIUHY, 10 TPSIMO BIUIUBAE Ha ii MMPaBOBUI
cTaryc, Ha/lAlouu HOMY CHelliaJIbHUX PUC;

2) migmpUEMHUIbKA MAiSTBHICTH Mae He-
abusike TO3UTUBHE 3HAYEHHSI [ DPO3BUTKY
0COOUCTOCTI, CYCIINbCTBA Ta JEpPIKaBH, TOMY
PO3BUTOK 1 MiATpMMKa ToOCmopapchkoi (-
MPUEMHUIIBKOT) iSITHHOCTI JIIOMHU MA€ CTATH
TPIOPUTETHUM HAMPSIMOM [TisITBHOCTI YKpaiHu
B HallGJIMsKYi 5 POKiB, 0COOIMBO B KOHTEKCTI €B-
poiHTerpartiii;

3) po3pobka Teopii MAMPUEMHUIIBKOTO
npaBa (KOMepIiiiHOro, TOProBOTO IIpaBa)
BJK€ Haspijia i € NPIOPUTETHUM HAIPIMOM
HAayKOBHUX JIOCTi/pKeHb y cdepi opuanynux
HayK.
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Cmambvsi nocesuena meopemuxo-npasosomy anaiusy nPeonpuHUMamessekoil 0esmesvHOCmu Kax npu-
opumemHoU hopme pearu3anuu IKOHOMUYECKUX NPaes uelosexa 8 Yxpaune, a maxice Qopmuposanuio 6vi6o-
006 U nPedoKCeHUTl, HANPABTEHHBIX HA COBEPULEHCMBOBAHUE U NEPEOCMICIECHUE QOKMPUHbL XO3ATUCEEHHOZ0
npasa u yuenus o npeonpUHUMAmenbCcmee 8 YcloeUsx UHMezZPaAUUOHHbIX NPOYeccos 8 Ykpaune.

Kmouessble coBa: sKOHOMIYECKUe IIPaBa UeJ0BEKa, Pealn3alis SKOHOMUYECKUX IIPaB YeJI0BEKa,
[IPaBOBOII CTATYC UeJIOBEKA, IIPEAPUHUMATEIbCKAS JIEATe/IbHOCTD, TPABOBOI CTATYC MPEATPUHIMATEI,
y4yeHHe O [peAPUHIMATEeIbCTBE, TIPU3HAKY IIPeTIIPUHIMATEIbCKOI 1 TeIbHOCTH, X03sIHCTBeHHAS Jies-
TEJbHOCTD, XO3HCTBEHHOE [TPABO, IPEAITPUHUMATEIBCKOE TPABO, KOMMEPYECKOE IIPABO, TOPTOBOE IIPABO,
€BPOUHTErPALY], PHIHOUHASI 9KOHOMUKA.

The article is devoted to theoretical and legal analysis of entrepreneurial activity as the form of priority
economic realization of human rights in Ukraine and analysis of the legal status of the entrepreneur, forming
conclusions and proposals aimed at improving and rethinking the doctrine of economic law and theory of
entrepreneurship in terms of European integration processes.

Key words: economic rights, implementation of economic rights, legal status of a person, business
activities, legal status of the entrepreneur, teaching of entrepreneurship, characteristics of entrepreneurial
activity, business activity, commercial law, enterprise law, commercial law, commercial law, European
integration, market economy.
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