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ITocranoska npoGaeMu. 3ilCHIOIOUN TIPO-
TSITOM JIBOX OCTaHHIX POKiB 306poiiHy arpecito
npotu  Ykpainu, Pociiicbka @Depepaitisi ak-
THBHO 3aJIy4ac BCi 3acO0M Ta METO/M BEAECHHS
ri6puzitoi BiitHu. OcobiIUBO He 3aXUIEHUMU
y Iiif cUTyarii € itk Ta TimiTKI. Nnerses ne
Jre po 3abe3neyeHHs Oe3neKn 3a3HaueHol
Kareropii oci6, 1o nepebyBaoTh y 30Hi IpoBe-
JICHHSI aHTUTEPOPUCTUYHOI ollepallii, ajpke 3a
JAHUMU YPSAJOBUX JKEPeJI 32 4ac BOEHHO] arpe-
cii Pociiiceroi Denepartii y lonerpkiit Ta Jly-
FaHCBKiil 00JIACTSIX CTAHOM Ha TOYAaTOK YEPBHSI
2016 poky 3aruny.io 68 ziteii Ta 6ysr0 mopaHeHo
186 [4]. Hebesneunumu € TaKoK MiZAroTOBKa Ta
3aJydeH s TiTel i miamiTKiB 6e3mocepennbo 10
3/1iICHEHHST TEePOPUCTUYHOI isITbHOCTI, BTAT-
HEHHS iX y BelleHHs GOM0BUX /il

Croroziti He icHye HaBiTh NpuUGIM3HOI CTa-
TUCTUKUA W[OA0 KIiJIBKOCTI iTell, I[o 6epyTb
y4acTh y 36poiiHoMy KOHMJIIKTI IpoTH Y Kpaitu
ma 6ot Tak 3Bannx «/loHeIbKOi HapoaHOI pec-
nybusikn» («JHP») ta «Jlyrancbkoi HapoaHoOi
pecriybriku» («JIHP»). €xune, mpo mo cBii-
yuTh aHaTi3 iHdopmariiinoro nmpocropy Pociii-
cokoi Degepariii Ta 30HM TUMYACOBOI OKYyTIAILii
Jlyramncpkoi Ta /loHerbkoi obracteii, 1e Te, 1o
aKTUBHO 3aTydaTd [iTeil Ta MiAMITKIB 70 JTaB
HE3aKOHHUX 30poiHUX (OPMYyBaHb IOYAIH 3
2014 poxy. Moga e He JsnIe PO CTBOPEH-
HS TIPOPOCICHKUX BiCHKOBO-TIATPIOTUYHUX
ob’e/iHanb, e [iTeil HABYAKOTH, 30KPEMa, TaK-
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THII Be/leHHsT 0010, TPOBO/ISITD CTPIIEIBKY Ta
CHAMIepPChbKy IMiJrOTOBKY, a Il MPO 3aTy4eHHs
miTell 10 He3aKOHHUX 30poiHUX (HOPMYyBaHb B
SIKOCTI «CHHIB MOJIKY». 3a3Ha4UMO, 1110 BepOOB-
Ka Ta eKCILIyaTallis JiTell CIpsIMOBaHi TaKOX
Ha iX 3aJy4eHHs 0 KOHTPabaH[M, 30KPeMa,
HAPKOTHYHUX 3acO0iB uepes BUSHAYEHI [TYHKTU
MPOIIyCKy, 300py PO3BiLyBaIbHOI iHpOpMAILii, y
tomy uncyi BcranoBienns GPS-maskis, 3angaTh
npoctutyiieto [9].

3a crupusunsg Downpy 3 mpas moaunu Mi-
HicTepcTBa 3aKopAoHHMX crpas Hinepaanais
y 2015 potti 6yJ0 TPOBEEHO AOCII/KEHHST HA
temy «CuTyaniitHuii orys 10TpUMaHHS TIPaB
miteil B ymoBax 36poiiHoro KoHdIIiKTy B YKpa-
iHi», B SKOMY OKPEMHUI PO3MIiT MPHUCBIUCHO
MOJKJIMBOCTI 3a/Iy4eHHs 10 BiliCbKOBOI CIIy:KOM
miteit i3 17 poxkiB Ta HagBHOCTI miTeli-comma-
tiB [18]. Haronocumo, 1o KoHKpeTHUX 1nudp
i haxTiB y mociipkenHi He HaBelEHO, aje IIij-
KPECJIOETHCA  HEJIOCKOHAMICTh  YKPAiHCbKOTO
HAI[iOHAJIBHOTO 3aKOHOJIABCTBA CTOCOBHO BH-
konanns pekomenpaniit Komitery OOH 3 mpas
JTUTUHU.

AHani3 OCTaHHiX AOCTIAKEeHb i MyOJiKa-
wiit. /o HemaBHBOTO Yacy mpobiemMaTika yJac-
Ti Ta 3aXUCTy AiTell sIK yYacHUKIB GOHOBHX iii
po3IJIsAianacsd BITYM3HAHUMU HAYKOBISIMH Y
dopmaTi MiKHAPOIHOTO TYMaHiTapHOTO TIpa-
Ba 3 MO3WIIiil 3aXUCTy IPAB JIOIUHU, 30KPEMa,
y po6orax M. I'pymxka ta M. Manbka [6, 12].

© M. Yexoscbka, |. HuuuTainno, 2016
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3 T0YaTKOM IIPOBEJICHHS AHTUTEPOPUCTUYHOL
omnepartii B {onerpkiit Ta Jlyrancpkiit obac-
TSIX OKPEMi acreKTH BTATHEHHSI HEMOBHOJIITHIX
110 6OMOBUX Jiil Ta 36poHIX KOHDIIIKTIB came
Ha CXOJi YKpaiHU PO3IJISIAINCS Yy HAYKOBUX
crarrsax H. Onosbebkoi ta O. KouemMrpoBebkoi

[10, 13]. Bopnowac mocaijzkeHHs MoM0 TIpa-
BOBOI OI[iHKY 3a3HAYEHOTO SIBUIA BUCHUMH He
TTPOBOIVIINCSL.

Mera crarTi. 3Ba)kaioyy Ha 3a3HaUYeHe, METOIO
CTaTTi € BUSHAYEHHA IIePelyMOB Ta HACJi/IKiB
BUKOpHUCTaHHs 3 60Ky Tak 3Banux «/[HP» Ta
«JIHP» miteit Ta mifmiTKiB B IKOCTI coJar,
a Takok (hOPMYJIIOBaHHS IIPOIO3UILIN 3 y/10-
CKOHAJIEHHSI YMHHOIO KPUMiHAJIbHOIO 3aKO-
HO/IAaBCTBA 3 METOIO TIOTePe/PKeHHsT BKa3aHOol
3JIOUMHHOI JIiSIIBHOCTI Ta NPUTATHEHHS 10
Bi/IIIOBIIJIbHOCTI 3a Hei.

Bukian ocHoBHOro Marepialxy —[JI0Cii-
JokenHs. Sk 3aszmadac Amnesty International, 3
nouatky 2010-x pokiB OyJ0 3al0KYMEHTOBAHO
BUKOPHCTaHHS a60 CIIpoOU BUKOPUCTAHHS JiTeli-
COJIZIATIB Ti/l Yac BOEHHUX KOHMJIKTIB y TaKUX
kpainax, sk Maui, [lenrpanbno-Adpukancbka
Pecniy6aika, Yam, Kor-x'Isyap, /lemokparnuna
Pecny6aika Kownro, HIpi-Jlanka, Comani, Emen
tomio [16]. Cranom Ha 2016 pik BepOyBaHHS Ta
BUKOPHCTaHHs AiTell Ta MiTKIB y 306poiHUX
KOHMJIIKTax CrocTepirasocs B TAKMX KpaiHax, K
Bipma, [lemokpatuuna Peciybuika Kowro, Ipak,
Hirepis, Pyanna, Comauni, IliBgennuit Cynamn,
Cynan, Cupis ta €men |3, c. 24].

HopmaTtuBHO-1IpaBoBe Bu3HAaYeHHd Jedi-
Hilii «AUTUHA-COJIJIaT» Y Mi>KHAPOJHOMY IIpa-
BOBOMY TOJI 104asio 3'SBASTHCS i3 CepeinHu
1970-x pokiB XX cropiuus. [Tapanensno dop-
MYBAJIVCSI HOPMH, 10 3a00pPOHSIIOTh Ta BCTa-
HOBJIIOIOTh KPUMiHAIbHY BiANIOBiZAJBHICTL 3a
BTSITHEHHS JIiTell Ta HEIIOBHOJIITHIX /10 60I10BUX
nitt. Tak, y [lapuapkux mpuHITUTIAX 3 TUTAHD [Ti-
Tel, 1o 6epyTh y4acTb y 36poiHuX cuiax abo
36poitnux rpymax (The Paris Principles. The
principles and guidelines on children associated
with armed forces or armed groups, 2007),
il TUTUHOIO, 10 NOB’$i3aHa i3 3a3HAYeHUMU
00’ eiHaHHAMMU, «pO3yMieThbest Oylb-sika 0c00a,
110 He gocsiraa 18-piunoro Biky, HuHI a6o pai-
me 3aBepOoBaHa abo SIKa BUKOPHCTOBYBAJIACS
30poitHUME custamMu a60 30PORHUME TPYIIAMU B
Oy Ib-sIKill IKOCTI, BKJIIOYAIOYM AiTel — XJIOMYK-
KiB i IiBYUATOK, sIKi BHKOPUCTOBYIOTHCS SIK Oiiftri,
HOCUJIBHUKH, PO3BIIHUKU a0 B CEKCyaJlbHUX
IiJISIX, ajie He 0OMeKyI0unch HuMu» [2].

3aKoH TI0Iepe/PKeHHs BUKOPUCTaHHS [i-
teii-commar (The Child Soldiers Prevention Act
of 2008) 6y10 nigmucano 23 rpyaus 2008 poky,
Ta HaOyB BiH unuHOCTi 21 yepsHg 2009 poky.
TostoBHOTO BifiMiHHICTIO 3aKOHY € HEOOXITHICTH
my6utiKkarii mopivyHoi AOMOBiAI MPO TOPriBJIIO

JIIO/IBMU  1HO3EMHHMMU JlepKaBaMu Ta (opmy-
BaHHS CIUCKY TAaKMX JIepXKaB, B AKUX I0TIepe-
JHIME poKamu OyJI0 BUSIBJICHO MiZTPUMAaHHS
YPALOBUMHU 30pOiiHUMK cujtaMu abo ypsagamMu
KpaiH 30pOITHNX yrpyIOBamb, 10 BepOYIOTh Ta
BUKOPHUCTOBYIOTb JliTeii-CcoJIzaT.

Illono peanizanii 3akony mHIof0 MoOTepes-
JKEHHsI BUKOPHUCTAHHA JiTeii-cosjar Ta Bijimo-
BinHo 10 Tomokenb MaxkyabTaTUBHOTO TMPO-
Tokosy 110 KonBeH1ii 1po mpaBa AUTHHY 1110/I0
yuacti miteit y 30poifHUX KOH(IIIKTAX TepMiH
«IUTUHA-cOJIaT> O3Hauae: 1) Oyub-siKy oco-
6y BikoM 110 18 pokiB, sika Gepe GearocepenHio
yuacTb y GOHOBUX AisIX B IKOCTi 4JieHa ypsiio-
Bux 30poitHux cui; 2) Oyab-saKy 0co0y BiKOM
1o 18 poxkiB, sika 6yJia IpUMYCOBO 3aBepboBaHa
B ypsiaoBi 30poiiHi cuaw; 3) Oyub-siKy 0coly
BiKOoM 110 15 pokiB, sika Oysa H0OPOBiIbHO 3a-
BepboBaHa B AepkaBHi 30poiini cuim; 4) Oyib-
sIKy 0co0y BikoM 10 18 pokiB, sika OyJia 3aBep-
6oBaHa ab0 BHKOpHUCTaHA y BiICBKOBUX JisX
30pOMHMMM CUIaMU, BIZIMiHHIMU Bij 30poitHUX
cunt mepxkasu [1]. Y mokymeHTi 3a3HaUa€eThCS,
10 TEPMiH «IUTUHA-COJIIAT> BKIIOYAE B cebe
Gy/tb-siKy 0co0y, IO TiANaAae ijl MyHKTH 2 Ta
3, abo 4, sxi 3amyueni 10 Oy/b-SKOI IiSLIIbHOCTI,
30KpeMa <«KyXap, HOCUJIbHUK, Kyp'ep, caHiTap,
OXOPOHEI[b>, & TAKOXK 0co0Y, 10 TepebyBana y
ceKcyasnbHOMY pabCTBi.

Ha ypsiam, mo € y cnucky kpai, ae Binoy-
BAETHCS 3AYUYEHHsI <«/iTei-COJIaT, TOMNPIO-
10ThCst OOMEKEHHsT Ha HACTYIHUI (hiHaHCOBUI
piK micast my6urikallii CucKy 1moao KoMepIiii-
HOTO JIIeH3yBaHHs BillCbKOBOT TeXHIKH Ta 06-
JlajiHaHHs. 3a3HadyeHnil 3akoH, i3 IeBHUMU
nonpaBkamu, 3a00POHSIE HAJAHHS  JOMOMOTH
ypsiaM, 3a3HaUCHUM y CIHCKY, 32 TAKIMU Ha-
npgaMaMu: MiXKHApo/Ha BilicbKOBAa OCBiTa Ta
TpeHyBaHHs, iHO3eMHe BilicbkoBe (iHaHCyBaH-
H, ollepalii 3 MiATpUMaHHA MUPY, 3 BUHATKOM
nesikux tporpam [3, c¢. 24]. Harosmocumo, 110
3akon 3a60pOHSE TAaKOXK BUAAWY JilEH3IH Ha
npsaMi KOMePIIiiiHi Tpofaki BilicbKOBOT TEXHIKMT
IS YPSAZIB KpaiH, 3a3Ha4eHuX y crucky. Tak,
nounHaioun 3 1 xostHA 2016 poxy Ta mpots-
rom 2016-ro ¢iHaHCOBOrO POKY 11i 0OMEKEHHS
OyayTh MisITM B HasBaHWUX KpaiHax. Pimenms
I0/I0 BKJIIOUEHHS MIE€BHOI JIEP;KaBH Y BUIIE3a3-
HaueHi CIIMCKM CIIMPAETBCS HA HUBKY JKEPEJ,
y Tomy uncJii orpuManux s ypsagay CIIA, na-
YKOBI IOCJIIJIPKEHHS Ta JOCTOBIpHI 3BiTH pi3HUX
crpykryp OOH, wmixknapoanux opranisarniii,
MiCIIeBUX Ta Mi’KHAPO/HUX HEYPSJIOBUX OPraHi-
3alliii, MiskHapoHi 3ac00u MacoBoi iHdopmarii
TOIIO.

3arasioM iHozeMHMMH axiBISIMU BU3HA-
YAETBCS, M0 AITH-COJIATH — I «OCOOH J0TIPH-
30BHOTO BiKYy, sIKi € yjeHamMu abo TPUITHCaHi 10
30poliHnx cuit kpainu abo 10 OyAb-KUX IHIINX
peryisapHux abo HeperyJspHux 030pOeHUX
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opmyBanb abo Tyl i siki 6epyTh a60 He 6epyTh
yuacri B 36poitnoMy KoHdikTi» [8].
3a3HauMMo, M0 CBITOBA CITJIBHOTA KaTero-
pUYHO pearye Ha (haKTU BTATHEHHS HEIIOBHO-
JITHIX 70 BoeHHUX [ill. Tak, ¢akyabTaTUBHUM
poTokosioM 710 KoHBeHIlii 1Ipo 1pasa AUTUHU
IIO/I0 y4acTi AiTel y 36poiiHnx KoHdIiKTax, 1110
patudikoBanmnii Bepxosuoio Pamoro Yxpaiam
23 uepBHst 2004 poky, y craTTi 4 3a3HAYAETDH-
¢4, Mo «36poiiHi rpynu, BiAMiHHI Bi 36poitHNX
CHJI JIePIKaBH, 32 KOJHUX OOCTABUH He TIOBUHHI
BepOyBaTH a00 BUKOPHCTOBYBATH Y BiiCbKOBHX
Hisx oci6, sku He gocarau 18-pivnoro Biky» [8].

Buxopucranns piteit ta miamiTKiB B SIKOCTI
coar 3ab60pOHEHO MisKHAPOAHUM TyMaHiTap-
HUM TipaBoM, 30kpema Konsenmieio OOH mpo
mpaBa qutuau. KpiMm Toro, BepOyBanisa Ta BU-
KOPHCTaHHsI JIiTel, 1110 He Aocsaran 15-Tu pokis,
JUTst yacTi y 60HOBUX MisIX € BiHCHKOBUM 3J10-
yuHOM, Biamosizno 0 . XXVIm. 2 (a) cT. 8
Pumcbkoro craryry MixkHaponiHOro Kpumi-
HAJIBHOTO CYLy.

BoxHouac y sacobax macoBoi indopmartii
y ToMmy uncai 3 60ky Pociiicbkoi Dexnepartii Ta
kBazizep:xkas «/IHP» i «JIHP» mnepiogmuno
3’aBisgeThes iHGOpMaltis 1po npsive abo omo-
cepe/lkoBaHe BUKOPUCTAHHS HEIOBHOJIITHIX Yy
Xoti BesieHHst GoHoBKX il ab0 MiArOTOBKM [Ii-
Tell 10 yuacti y 36poiiHomy Koudutikti. Tak, y
smcronazi 2014 poky xypuaiict Russia Today
I'pem Dismrine 6pas inTeps’1o y 15-piunoro An-
npist IBaxHo, skuii gonomarae GoiioBukam Oa-
Tasnbiiony «BocTok» Ha ixHiit 6a3i Ta IPOXOANTDH
KypC HaBYaHHS HABUYKaM BeeHHSI 6010 Ta To-
BOJIKeHHsI 3i 36poeto [22]. JIpyruii migmmitox y
ckJajii 6aTaIbHOHY Kepye apceHasioM 30poi.

Hosuaamnii caiit tak 3Banoi «/IHP» y mmc-
tonami 2015 poky 3a3Hayuas, MO TPEACTABHUKH
«Iurepnamionanproi  6puragn  <ITsTHamka>
TTPOBOAMIN BilICHKOBO-TIATPIOTUYHY MiATOTOB-
Ky mKojagapiB JloHelbKa, /ie IOHAKIB HaBYAJIN
BMiHHIO KopucTyBatucs, 30kpeMa, AK, AKM,
AK-74[17].

Ha Bizeokanani 6oitoBukis News-Front y
yepBHi 2016 poky OyJsio OnyGIiKOBAHO CIOKET
1110/10 TIPOXOJIKEHHS ITKOJIAPAMU 3 OKYIIOBAaHOI
vyacTuHu Jlyrancbkoi 06JacTi miAroToBKY B 060-
porHo-criopruBHOMY Tabopi «I'Bapaeer> Mino-
6oponu Pociticbkoi Menepartii, o posrainiosa-
Huii y pociiicbkomy micti [lensa [21]. ¥ cioxeTi
MIKOJISIPI PO3NOBIAAIOTH, 110 iX HAaBYAKOTH 30U-
patu Ta posbuparu aBroMar KajauHukosa Ta
mictosler Maprosina, CTpifiaTH 3 HaHUX BUJIB
30poi, KMaTH TPAHATHU TOIIO.

Kpim Toro, y 3siti [lepxkaBnoro [lenapra-
menty CIIIA Big uepsus 2016 poky narosorry-
€TbCS, M0 YKPaiHCbKOMY Ypsijly CTajo Biflomo,
1[0 y CKJIaji AUTAYOTO GaTaibiiony, a came ba-
tanbiiony imeni Casaroro 'eopris [To6inonocus,
€ aitn BikoM 12 pokis |3, c¢. 381]. Habip aireit

152

10 GaTanbitony GOMOBUKH 3/iIiICHIOBAIM Ha Te-
puTopii, 110 He € MiAKOHTPOIBHOIO Y KPaiHChKill
JepokaBi, i B MicLAX, /e ypsal He B 3MO3i1 3a6e3-
IIeYUTH HalliOHAJbHI Ta MiXKHAPO/IHI HOPMU
1110710 3a60POHN YYaACTi Ta BUKOPUCTAHHST TiTeit
y 36pOiiHIX KOH(IIIKTaX.

3a TIOBiZIOMJIEHHSAM Pi3HUX JUKepes, 30-
kpema Monitopunrosoi micii OBCE B Ykpa-
ni, cranom Ha yepenb 2016 poky xiTH BiKoM
6J113bKO 15 POKIB IIPOIOBIKYBaIK OPATU y4acTh
B aKTHBHUX JisIX y CKJIa/li KOMOIHOBaHUX POCiii-
CbKO-CeTapaTUCTChbKUX CUJI Ha CXOoJi YKpaiHu
[3, c. 381]. 3 6oky ocranHix (ikcyBamcs TO-
BiJJOMJIEHHS, 1110 AT BikoM Bix 15 1o 17 pokis
AKTUBHO 3aJ1y4ajncs J0 y4acTi y BOEHI30BaHUX
MOJIOZLI>KHUX TPYIIAX, Jie HaBYaJINCs BUKOPUCTO-
ByBaTH Ta 3aCTOCOBYBatH 36poto. Bisbire Toro,
HEIOBHOJIITHIM, 1110 JI0CATJIN NIeBHUX YCIIiXiB y
HaByaHHi, GYJI0 3ampONOHOBAHO cHOpPMyBaTH
CBOI B1acHi 60HOBI MiZPO31iIN, 30KpeMa po3Bij-
yBaJbHI Ta AMBEpCiiiHi GaTaabiioHU, Ta PO3IO-
YaTH TiIpUBHY AisAabHICTB. Y 3BiTi /lepskaBHOTO
nenapramenty CIIIA Takok HaroJomryeTbces,
IO NPOPOCIIICHKU CenapaTUCTU MPOJOBXKYIOTh
BUKOPHCTOBYBATH /liTell B IKOCTi iHopmaTopin
Ta «KUBUX IIUTIB».

BignosinHo no crarti 4 MakyabTaTUBHOTO
nporokosny zn0 KonBeniii mpo mpasa auTuHN
11010 yuacTi fiteil y 36poitHux KoH IIiKTaX, pa-
tudikosanoro Bepxosnoio Pamoro Ykpainu 23
uepBHs 2004 poky, «30poiiHi rpynu, BiaMiHHI
Bi/l 30POMHMX CUJI IepsKaBH, 3a JKOJAHUX 0bCTa-
BUH He TIOBUHHI BepOyBaT a00 BUKOPHCTOBYBa-
T y 60i0BUX AisX 0Cib, ki He gocsriu 18-piu-
noro Biky» [20]. Kpim Toro, nep:xaBu-yyacHuiti
Biamosizno 10 [IpoTokory MaloTh BXKUBATH BCiX
MOKJIMBUX 3aXO/[iB 11[0/10 NIOIIEPE/KEHHS TaKO-
ro BepOyBaHHs i BUKOPUCTAHHSA, Y TOMY YHCJI
NPaBOBUX 3aXO/liB, HEOOXiMHUX st 3a60pOHU
Ta KpUMiHasizalii Takol IpaKTUKN.

Ax mMu HarosonryBasu pauimre, y CraryTi
MixHapOZHOTO KPUMIHATBHOTO CYAY KBasici-
KYIOThCS SIK BiliCbKOBI 3JI04MHM 1ii, TTOB’sI3aHi 3
«IIPU30BOM Ha BiiiCbKOBY CJIy:k0y um Mobisiza-
1Tifo miTel, ki He gocsaran 15-pivHoro BiKy, 200
3 IX aKTUBHUM BUKOPUCTAHHAM Y OOMOBUX isAX
Yy MeKax gK MiXKHApOJHUX, TaK i He Mi>KHAPO/I-
HuX 30poitHux KoHITiKTiB> [15].

Yxpaincbke 3aKOHOZABCTBO B I[JIOMY Biji-
MOBiJla€ HOPMaM MiXKHApOJHOIO KpUMiHaJIb-
HOT'O Ta IyMaHiTapHOIO IpaBa 100 3a60POHU
BTATHEHHS AiTel Ta HEMOBHOITHIX y 60HOBI fii.

Taxk, crarreio 30 «3abopona y4yacri gireii y
BOEHHUX /IisX | 30pOiiHMX KOH(IIIKTax» 3aKOHY
Yxpainu «I1po oxopory AUTHHCTBa» 3a00POHS-
€ThCST «y4acTh iTel Y BOEHHUX /isAX 1 36pOoiHIX
KOH(DJIKTaX, BKIKOYaroun BepOyBaHHs, (iHaH-
CyBaHHsI, MaTepiaibHe 3a0e31eyeH s, HABYAHHSI
AiTell 3 METOI0 BUKOPUCTAHHST Y 30POIHIX KOH-
(aikrax iHmmx gepxas ab0 HACHIbHUIbKUX
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JidX, CIPSAMOBAHUX Ha II0BAJICHHA JEPrKaBHOI
BJaJ YU MOPYUIEHHS TepUTOpiajabHOL Iijic-
HOCTi, a TaKO’K BUKOPHUCTAHHS JiTell y BOEH-
HUX igX i 30pOoiiHNX KOH(JIIKTAX, 3aTydeHHs
Ta/ab0 BTSTYBAHHS [iTeil [0 He mepenbadyeHnx
3aKOHAMU YKpaiHU BOEHI30BaHUX UM 30POITHUX
(opmyBanb, nponarana Biitnus [7].

Takoxx BiTUM3HSHE 3aKOHOJABCTBO perJia-
MeHTy€ BianosinanbHicTh 3a cT. 304 «Bsr-
HEHH$ HEeIOBHOJIITHIX Y 3JI0YMHHY [islJIbHICTb>
Kpuminanpnoro xozexcy Ykpainu, a came Ha-
rOJIONLIYE HA IOKapaHHi 3a <«BTATHCHHA HEIIO-
BHOJIITHIX Y 3JI0YMHHY [iJIBHICTD, Y TUALTBO,
y BaHSATTS KeOPAITBOM, a3apTHUME irpaMu»,
I110 KAPAETHCSI O30aBJIEHHSAM BOJIi HA CTPOK BiJ|
TpBOX 110 cemu pokiB [11]. Bognouac ne mox-
Ha He Ka3aT! i PO BCTAHOBJIEHHS KPUMiHaJb-
HOI BiAIIOBiIa/IbHOCTI BiIIOBiHO 10 YUHHOIO
KpuMinambHOTO KOMEKCYy YKpainu st ocib Bi-
KOM BiJl YOTUPHAAIATH [0 MIICTHAAIATHA POKIB,
1[0 BYNHUJIN 3JI04nHU, 32 auBepciio (ct. 113);
mmuryactBo (cr. 114); TepopucTWYHUIT aKT
(cT. 258); MOMIKOKEHHS TISIXIB CIIOTYUEHHS i
TpaHCIOPTHUX 3ac00iB (cT. 277); IOCATaHHA Ha
JKUTTS TIPEJCTaBHUKA IIPABOOXOPOHHOTO Opra-
HY, 4JleHa TPOMa/ICbKOTO (hOPMYBaHHS 3 0XOPO-
HU I'POMQJICBKOTO MOPSIAKY i JiepsKaBHOTO KOp-
JoHy abo BiiicbkoBoCIY:K60BI1A (CT. 348) TOIIIO.

Taxum ymHOM, BITYM3HIHE 3aKOHOJABCTBO
noTpeby€e BIOCKOHAJIEHHsI B YaCTHHI BCTAHOB-
JIEHHs K KPUMIiHAJIbHOI BiAIOBIIAJIbHOCTI 3a
BTSITHEHHsI HEMOBHOJITHIX y GoioBi ii, Tak
i BIAIOBIZANBHOCTI caMMX HEIIOBHOJITHIX 3a
yyacTb y ZanoMy BHJ AistabHOCTi. Mu 1porio-
HYEMO IonoBHUTH CT. 438 «Ilopymenns 3ako-
HiB Ta 3BMYAiB Bilinu» Posniny XX «3mounman
npoTH MUPyY, GE3MeK JII0ACTBA Ta MiKHAPOJI-
HOTO IIPABOMOPS/IKY» Takolo ¢paszoro: «Kop-
CTKE MOBO/UKEHHS 3 BillCbKOBOIIOJIOHEHUMU
a0 IUBIJIBHUM HACEJICHHSIM, BTSITHEHHS HENO-
BHOJIITHIX y BeJIeHHs1 OOMHOBUX [ilf, BYMHEHHs
JMBepCiii aG0 TePOPUCTHYHMX AKTiB, BUTHAHHS
LUBIJILHOIO HACEJICHH IS IPUMYCOBUX pooirT,
posrpabyBaHHsI HalliOHANBHUX I[IHHOCTEH Ha
OKYTOBaHiil TepUTOPii, 3acTOCyBaHHs 3ac006iB
Be/IcHHsI BiliHM, 3a00POHEHUX MiKHAPOIHUM
[IPaBOM, iHIII TOPYIIEHHSI 3aKOHIB Ta 3BUYAiB
BilfHM, 10 TIepenbadeHi MiKHAPOIHUME JOTO-
BOpaMM, 3rojia Ha 000B'I3KOBICTh SIKMX HaJlaHa
Bepxosnoio Pajoio Ykpainu, a Takosx Bigmanms
Hakasy Mpo BYMHEHHS TaKUX il — KapatoTbCs
1036aBJIEHHSAM BOJII Ha CTPOK BiJl BOCBMHU [0
JIBAHAJIISITU POKiB».

Kpim Toro, BBaxaemo 3a HeoOXizHe [0-
MOBHUTHU TYHKT 2 cT. 22 «Bik, 3 sikoro moxe
HacTaBaTU KpUMiHaJbHa BiJIIOBiJaJIbHICTb>
KpuminasbHoro Koiekcy YKpaiHu TakuM repe-
JIIKOM: «IIEPENIKO/KAaHHA 3aKOHHIN Ais/IbHOCTI
36poitnux Cun Ykpainu Ta iHIuX BilichKOBHUX
(opmyBanb (crarrs 1141), HezakOHHE TIOBO-

JUKEHHsI 31 30poe€io, 60iioBuMHU TIpumacaMu abo
BUOYXOBUME pedoBrHaMu (cTaTTst 263), MacoBi
3aBopytieHHs (cTaTTst 294)».

Harosocumo, 1110 Ha HeoOXiHOCTi BOCKO-
HaJIeHHS YMHHOTO 3aK0HO0/IaBCTBA HATr0JIONIYBaB
TaKOXX KOJIMIIHIN ymoBHOBaxkeHWH Ilpesumen-
ta Ykpainu 3 npas mioaunu [Opiit [laBrenko,
AKIIEHTYIOUN yBary Ha Ba’KJIMBOCTI 11PaBOBOTO
BU3HAYEHHSI TAKUX 3JIOUMHIB, SIK «BepOYyBaHHS
JATHHU T1iJ1 9ac 36pOMHOTO KOHMIIKTY», «<BUKO-
pUCTaHHST IUTHHE IiJT Yac 30POIHIX KOHMJTIK-
TiB» Tomo [19].

BucHoBKHn

3asnaunmo, mo y tpasui 2015 poky 6GyJo
[PEACTABJIEHO IOIEePe/HI Pe3yJsbTaTh IPOCK-
Ty «3axucT TpaB AiTeH-ydyacHUKIB 36pOiHUX
KOoHMIIKTIB B YKpaiHi», /1e aBTopn BU3HAya-
10Th Taki 1IPobIeMH, SIK, 30KpeMa, «IIOPYIICHHS
npaBa JiTeii-y4acHUKiB 36pOMHUX KOH(JIIKTIB
Ha COMLiaJIbHUI 3aXUCT», HOPYIICHHS TIpaBa -
Tell Ha OTPUMAaHHS HiATPUMKH BiJ ep>KaBy Ta
npasa xiteit na ocpiry [14]. Ha xanb, Bkazane
HAOUYHO JIEMOHCTPYE HEKOPEKTHE 3aCTOCYBAHHSA
TEPMiHiB, 30KpeMa «[iTU-YYACHUKU 30POHHOTO
KOHOJIIKTY». [HIIMMN c0BaMM, BaskKJIMBO PO3-
Pi3HATU TEPMIHU <«UTUHA-)KEPTBA» Ta <«JUTHU-
HA-YYaCHUK», 110, HA HAlly AyMKY, Ma€ OyTu
3aKpiIJIeHo y BiTYN3HAHOMY 3aKOHO/IABCTBI.

Kpim Toro, HEOOXiJIHUM € MTOCUJIEHHS Kpu-
MiHaJIbHOI BIAIIOBIAQIBHOCTI 3a BTATHEHHA He-
TTOBHOJIITHIX /10 3a3HAYE€HUX MTPOTUTIPABHUX il
Ta, BJIacHe, KpUMiHasi3amis yJacti gitell y Bo-
CHHUX JIisIX.

BBajkaemo, 10 MEPCIEKTUBHUMEU OYAYTh
JNOCJI/IKEHHS 1IOJ0 IIOAAJIbIIOI rapMOHisalii
BITYM3HAHOIO 3aKOHOAABCTBA BIAIOBIAHO 10
HOPM Mi’KHapOJHOTO KPUMiHaJbHOTO Ta ryMa-
HITAPHOTO MpaBa MO0 AiTeil — yJyacHUKiB 6o-
oBUX Zilf Ta BCTAHOBJIEHHS BiJIIOBiJaTbHOCTI
3a ix BepOyBaHHsL.
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B cmamve paccmampusaiomes npobaemivie 60npocyl npusievenus Kk 6oesvim Oeticmeusm demeil u
100pOCMKO8 €O cMoporvl max nasvieaemvix Joneuxoi u Jyzanckoil <napoonvix pecnyonuxs. Yuumoieas
00UeCmEento OnacHbvle CLedcmeus NPUCLeUeHUs K goeebw deticmeusim demeti u noéfz)mcrmcoe, asmopvi npeo-
JA2AI0M NPUHSIND MEPbL OMHOCUMELBHO YCMAHOGIEHUS. Y20I06HOL OMBEMCMEEHHOCTIL 34 NPUBLEUCHUE He-
COBEPULEHHONEMHUX K GOCBDIM OCUCMBUSM U DACUUPEHUS NePeuns NPeCMynenul, 3a Komopole HACmynaem
Y2071081HASL OMBEMCMBEHHOCTIb, TULAMU, KOMOPbLE UX COBEPULLIU, 8 B03PACTE O UeMbIPHAOUAMU 00 Uec -
Haoyamu iem.

KmoueBbie cioBa: HECOBEPIICHHOJETHUE, ACTU-COJIJIaThl, BOCHHbIC /ICI‘;ICTBI/IH, YroJioBHasA OTBET-
CTBEHHOCTb, KBa3u-roCy/lapCTBa.

The article discusses the problematic issues of bringing to the military actions of the teenagers from the
so-called «Donetsk and Luhansk people’s republicss. Despite the socially dangerous consequences of the in-
volvement in hostilities of children and adolescents, the authors propose to take measures to establish criminal
liability for involvement of minors in military actions and expansion of the list of crimes by those responsible
at the age from fourteen till sixteen years, for which criminal liability.

Key words: minor, military operations, child-soldiers, criminal liability.
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