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3do0yeau

Xapriscvkozo nauionaivrozo ynisepcumemy sHympiwHix cnpas

CIIBBIITHOIIEHHA CY0BOI EKCIIEPTU3U
TA ERCIIEPTHOTI'O JOCIIA;KREHHA

B JIIAJIbHOCTI EKCIIEPTHOI CJIVKBU
MIHICTEPCTBA BHYTPIIIHIX CITIPAB YKPATHU

Y cmammi na ocnosi ananisy nopmamusno-npasosux axmie 6U3HAUEHO CNIGGIOHOWENHS NOHSIMb <CY-
006a excnepmu3a» ma <excnepmue 00CIiOACeHHs> 3anelcHo 6i0 nidcmas 0ns ix nposedenns. Brasano, wo,
20680psuU NPO excnepmiue 00CiNCenNs, SKe NPOBOOUMBCS 8 KPUMIHATOHOMY NPOBADNCEHHT 34 36EPHEHHSIM
opzany 00cydo60zo poscridysanis, Heobxiono mamu na yeasi cyoosy excnepmusy. IIpoananizosano npo-
uecyanvoruil Nopsi0oK npusHavenns ma nposedenns cydoeux excnepmus. Koncmamosano wneobxionicmo
yoockonanens i0OMUUX HOPMAMUBHO-NPABOBUX AKMIG 000 disivrocmi nidpo3dinie Excnepmnoi cayocou
Minicmepcmea enympiwnix cnpas Yxpainu 3 npogedenisi cyooux excnepmus ma excnepmuux 00CaioxceHs.

KimouoBi cioBa: cyjioBa eKCriepTH3a, eKCrepTHe J0CIUKEHHsT, eKCIIepTHA CTysK0a, MiACTABU [POBe-
JIEHHST CY/I0BOI €KCIIEPTH3U Ta EKCIIEPTHOTO [OCIiKEHHSI.

ITocranoska npoGiaeMu. BaxauBy posb y
MPOTU/IIT 3JIOYMHHOCTI BilirpaloTh TEXHIKO-KpHU-
MiHaJCTUYHI 3ac00U, SIKi MOJKYTb BUKOPHCTOBY -
BAaTUCh K Ha CTa/lii BUSBJIEHHS O3HAK 3JIOYUHY
(i 9ac oryAmy MicIid mozii), Tak i mix gac zo-
CyZIOBOTO PO3CJIiyBaHHS 1 CYZIOBOTO PO3TJISLY.
Taki 3aco6u 1al0Th 3MOTY BHSIBUTH CJIIN 3J10-
uyny, 3adikcyBaTi X, BUWIyYUTH Ta JOCTIUTH.
OcobinBe 3Ha4Y€HHsT B TIPOIIECi PO3CJIiLyBaHHA
3JIOUNHIB i 3a06€3MEUCHHST TPUTITHEHHST BUHHIX
JI0 KPUMiHAJIbHOI BiZITIOBIZIAIBHOCTI Ma€ JI0CJIi-
JUKEHHST CJI/IIB 3JI0YMHY, 1O JA€ MOKJIUBICTD
3aJIyYUTH X 10 KPUMiHQJIBHOIO [POBA/KEHHS,
HaJaBIIu iM cTaTyc oka3iB. OgHuM i3 BUaiB 10-
CJIIJKEHD, SIKi IIPOBOJSATBCS 11/l 4ac 10CY1I0BOTO
PO3CJILyBaHHA, € €KCIIePTHI OCJI/IKEHH, 1110
3/IIMCHIOIOTBCA TiAPO3/inaMu ExcriepTHOT cmy»K-
6u MinicrepctBa BHYTpIlIHIX crpaB (mami —
MBC) Yxpainn. Tomy 3 orssamy Ha BaKJIUBICTD
pe3yJIbTariB TaKUX €KCIIEPTHUX JOCJ/KEHD BU-
HUKa€ HeoOXiHICTh BUBYEHHS iX CITBBi[HOIIEH-
HsT i1 0COBIMBOCTEl TIPOBEICHHSI.

AHai3 0CTaHHIX JOCiZKeHD i My OriKaiiii.
ITpobiemu TIPOBEIEHHST CYAOBHUX EKCIEPTHU3
Ta €KCHEPTHUX JOCJI/KeHb OyJIM MpPeIMeToM
PO3TJIA/ly 3HAQUHOI KiJIbKOCTI BUEHUX, TAKUX K
T.B. Asep’sinoBa, O.B. bBariok, B.D. Bepain,
M.b. Bannep, B.A. Bomwncokuii, B.I. Ton-
yapenko, [.I. T'pamosuy, I'JI. I'paHoBCbKUiA,
0.0. 3akaros, A.B. Imenko, €.II. Imenko,
B.B. Koasenko, 3.A. Kosampuyxk, 0.I. Ko-
pyxoB, 3.C. Menenescbka, B.C. Mirpuues,
I0.H. Opomaii, 1.B. Ilmpir, M.B. Canres-
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cokuit, M.A. Ceraii, E.b. CimakoBa-€Edpemsin,
M.H. Tapan, O.Il. Ynosenko, B.IO. IllemiTsh-
ko, M.T" IllepbakoBchkuii Ta inii. BesymoBHO,
BKa3aHi HAYKOBI[ 3pOOWUJIM 3HAYHUN BHECOK
Y JIOCJI/KEHHSI aHAaJIi30BaHOi MPoOJeMATHKHY,
[Ipore BOHU BUBYAIM TIEPEBAKHO OCOOIUBOCTI
NIPOBeE/IeHHST OKPEMUX BUJIiB €KCIIePTH3.

[Tpu oMy pedopMyBaHHSI KPUMiHATBHO-
rO IIPOIeCYaJbHOTO 3aKOHO/ABCTBA Ta CUCTEMU
PaBOOXOPOHHUX OPTaHiB 3yMOBJIOE HEOOXijl-
HICTh y JIeTAJILHOMY aHaJi3i HOpMaTUBHO-TIpa-
BOBUX aKTiB i IOCTIKEHHI 0COOIMBOCTEH TIPO-
BEJIeHHS CYAOBHX €KCIIEPTU3 Ta EeKCIePTHUX
JOCTi/UKeHb mizposigamu Excrieprroi cary:x6m
MBC Yxkpainu.

MerTto10 CcTaTTi € BU3HAYEHHS CIIiBBiIHOIIIEHHS
i 0cOBIMBOCTEN TIPOBEIEHHST CY/I0BUX €KCIIEP-
TU3 Ta EKCIIEPTHUX JAOCITIKEHb TiPO3/IiaMn
Excniepraoi cays:x6u MBC Ykpainu.

Bukaax ocHoBHOro wmarepiamy. Y Ha-
YVKOBIiil JiiTepaTtypi Ta HOPMATUBHO-IIPABOBUX
aKTax JOCHATh 4aCTO BUKOPUCTOBYIOTHCS Tep-
MiHU «Cy/Zl0Ba €KCIIEPTU3A» TA «CKCIIEPTHE 10-
caipkenns»>. Hepiiko BOHM BXKUBAIOTHCS SIK
CUHOHIMH, iHOI SIK IfijIe 1 YaCTHHA, a B IHITNX
BUIA/IKAX — SIK CaMOCTilHi BiJoKpeMJIeHi 1o-
HATTS.

Tax, y c1. 1 3akony Ykpaiau «IIpo cymo-
BY eKciiepTusy» BuzHaueHo: «CynoBa excrep-
TH3a — e JIOCJIi/[PKeHHsI eKCIIePTOM Ha OCHOBi
CIelialbHNX 3HAaHb MaTepiaJbHUX 00’eKTiB,
SBUIIL i IPOTIeCiB, sIKi MicTATH iHdopMmallito mpo
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obcraBuHu crpasu, mo 1epebyBae B MPOBa-
JKeHHi OpraHiB 10CY/I0BOTO PO3CJIilyBaHHs Y1
cyny» [1]. ¥ Bkazanomy 3axoni MoBa iizie 371e-
GI/IBIIOTO TIPO CYZOBY €KCIEPTH3Y K AOCJIi-
JUKEHH, sgKe NPOBOAUTbCA excreproM. Jlure
B I 6 4. 1 cT. 13 3rajiyeThest cepejl iHIUX 11paB
CYJ/IOBOTO eKcIlepTa IIpaBo MPOBOIUTH Ha JIOTO-
BIpHHUX 3acajax eKCIEePTHI JOCIiAKeHH 3 111~
TaHb, [0 CTAHOBJIATH IHTEPeC A OPUANYHUX
i dismunux oci6, 3 ypaxyBaHHSM OOMEXKEHb,
nepenbayeHnx 3akoHoM [ 1].

Y Tonoxkenni npo ExcueprHy caysxk0y
MinicrepcTBa BHYTPillIHiX cipaB Y kpainu, 3a-
TBep/keHoMy Hakazom MBC VYxpainn Bix 3
aucromamga 2015 p. Ne 1343, cepen ocHOBHUX
3aBaanb Excreprroi caysxx6u MBC Ykpainu
nepenbayeno Ttaki: 1) sailicHenHs cynoBo-
eKCIIEePTHOI JistibHOCTI; 2) 3a0e3leueHHs 3a-
JIydeHHsI TpaliBHUKIB EkcrmeptHoi ciykOm
MBC Yxkpaian 10 10cyZ0BOTO PO3CTiLyBaHHS
1 CyZI0BOTO PO3IJILy; 3) y MesKax KOMITeTeHILi1
MIPOBe/IEHHST eKCIIePTHUX JIOCJIi/[PKeHb Ha JI0T0-
BIpHMX 3acajiax i3 MUTaHb, 10 CTAHOBJIATD iH-
Tepec s IOPUANYHIUX i pisuyHux ocib, 3 ypa-
XYBaHHSIM 00MEKeHb, epefbauyeHnx 3aKOHOM
VYxpainu «IIpo cynoBy excneprusy» [2].

Taxum yuHOM, y HaBeJEeHOMY IOJIOKEHHI
JIOCUTb PO3IIJINBYACTO BKA3YETHCS Pi3HUIA
MIXK CYZOBOIO €KCIIEPTU30I0 Ta €KCIEePTHUM
nocaimkenusaM. OqHak o4eBUIHO, IO 1e pi3Hi
TTOHATTS, ajl)Ke 3aKOHOJaBeIlb PO3MEKOBYE JIi-
SUIBHICTDb CYJOBUX €KCIEPTIiB Ha JOCYI0BOMY
pO3CJlilyBaHHi Ta €KCIepPTHUX JOCJi/I)KeHb Ha
JIOTOBIPHUX 3acanax.

Taxa neBusHavenicTp y aissbHOCcTi Ekc-
neptHoi cayx6u MBC Yxpainu icHye uepes
Bi/ICYTHICTBh TOCTIHO /1if0O40TO HOPMATHBHOTO
JIOKYMEHTa, SIKUH PEryJioBaB OU €KCIepPTHY
nisnapHicTh. Tak, cBOTO yacy AislIbHICTD TTiJT-
posaiais Excnepraoi ciayx6u MBC Ykpainu
perysoBasiach HacTaHoBoo Mpo AiIbHICTH
eKCIepTHO-KpuMiHagicTHaHoi cay:x6u MBC
YKkpainu, sika Ha ChOTO/IHI BTpATUJIa YUHHICTD.
Y BKazaHOMY JOKYMEHTi pPO3Me)XyBaHHS Cy-
JIOBUX €KCIIePTU3 Ta €KCIePTHUX JOCJi/[KeHb
3/IiITICHIOBAJIOCH 3aJIEKHO Bijl BUAY AisIbHOC-
Ti, y mpoiieci Kol BOHU IPOBOJUJINCD, i i/~
craB iX mpoBeseHHA. 30KpeMma, Cy/IOBi €eKc-
MepTU3N IPOBOAMINCDH Y CHiAuiil AisIbHOCTI,
a eKCHepTHi JOoCJi/pKeHHsI — 3a 3aBAaHHSAMU
OTePAaTUBHUX ITiIPO3LiJIiB Ha MiICTaBi MMCHbMO-
BOTO 3BEpHEHHH ixHiX KepiBHUKiB. Kpim ToTO,
HacranoBa mnpo aistiibHICTH €KCIEPTHO-KPH-
minasmictuunoi crysxx6u MBC Ykpainu 4iTko
peryJjioBaja BUAM €KCIEePTU3 Ta eKCIIepTHUX
JIOCJII/IZKEHb, 2 TAKOJK MOPSIIOK Ta 0COOIUBOCTI
X IIPOBEIEHHA.

¥ 2012 p. micist nabpauus ynnHocti Kpu-
MiHAJbHUM HPOIECYaTbHIUM KOLEKCOM Y Kpai-
un (pani — KIIK Ykpainn) mesiki mosiosxKeHHst
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BKa3aHOTO HOPMATUBHOTO aKTa BTPATUIN CBOIO
aKkTyasbHicTh, ToMy B 2013 p. 6ys0 mpuiins-
To [HCTPYKIIifO TTPO TOPSIIOK MPOBE/IEHHS Ta
ohOPMJICHHS €KCIIEPTHUX JOCJI/PKEHb, KA Ha
NeSKUI 4ac TeBHOIO Mipolo JI0NOMOTJIa BUPi-
MIUTY BKa3aHi MUTaHHs, X04a it OyJia 10CUTh He-
nockonadsoio. [licis peopranizanii ExcieptHoi
ciy:x6u MBC Ykpainu BKazaHuii HOpMaTUB-
HUI aKT TaKOXK He BiJIITOBi/laB BUMOTAaM IpaK-
tuku. [l ycyHeHHSI 3a3HAa4YeHOl MpOrajuHu
nakazom Excrmeptroi cay:x6u MBC Ykpainu
Bix 11 smcromazna 2016 p. Ne 641 GyJio 3arBep-
ukeHo TuMyacoBy iHCTpPYKILilo 3 opranisartii,
MIPOBeIEHHST Ta 0(DOPMIIEHHS €KCIIePTHUX TIPO-
BaJKeHb y Tigposainax ExcneprHoi ciyxOu
MBC (mani — Tumuacosa incrpyxkiist). Takum
YWHOM, ChOTOHI BiJTOMCTBO y CBOIll islTBHOC-
Ti Kepy€eThCs Jillle TUMYACOBUM BHYTPIillIHIM
aktoM. Kpim TOro, anasis moJio’KeHb I[bOTO
JIOKYMEHTA JIa€ 3MOT'y 3pOOUTH BUCHOBOK, 1110
BiH 1MOTpeby€ AONOBHEHHS i yTouHeHHs. ToMy
BKazaHa mpolbJiieMa BUMAarae HeraiiHOro BUpi-
IIEHHS IIJIIXOM PO3POOKU Ta MPUNHATTS Bij-
nosignoro nakazy MBC Yxkpainu.

[Tonoxenns TumuacoBoi iHcTpyKItii 3 Tpu-
BOJY IIpeAMeTa HAlIoro JOCJI/IKCHHS BCTa-
HOBJIIOIOTD JIAIIE MOHSITTS <«eKCIepTHe A0CIi-
JUKEHHS», ML AKUM PO3YMIEThCS JOCIIIIZKEHH S
€KCIIePTOM Ha OCHOBI cleliaJbHUX 3HAaHb Ma-
TepiaTbHUX OG’€KTIB, SBUIN i MpOIECiB, AKi
MicTsATh iHGOpMaIliio Ipo 06CTaBUHMU MOIT, 1110
He 1iepe0yBae B JI0CYZI0BOMY PO3CJIilyBaHHI un
Cy/ZI0BOMY IIPOBa/IKEHHI, 3a 3B€pPHEHHSAM I0pU-
auuHuX abo (ismunux ocib. OpHaK y TeKcTi
TumuacoBoi iHCTPYKII TPOCTEKYETHCH, IO
3aKOHO/IaBellb PO3Pi3HSE NOHATTS <«eKCIepT-
HE JOCJ/IKEHHA» Ta <«CyA0Ba EKCIIePTU3a».
Taxk, 1. 5 posa. 1 BeraHosioe: «IIpaiiBHUKN
JHAEKI, HAEKIL moxyTs 3amydatucs as
BUPILIEHHS [UTaHb, 10 HOTPEOYIOTh 3acTO-
CYBaHHs cllellialbHUX 3HaHb, HIJISIXOM IIPO-
BeJIeHHA CYJOBHUX €KCIIePTU3 Ta eKCIIePTHUX
JOCTIKeHb MaTepianbHux o0’eKTiB, aBuil i
MpoIeciB, AKi MicTATH iHdopMaliito mpo obcra-
BUHM IOJI:

1) Ha cTazisgx MOCYZOBOTO PO3CJIiyBaHHS
Ta Cy/Z0BOTO PO3IJIAAY CIpaB y KpUMiHalb-
HOMY, BUKOHABUOMY IIPOBA/KEHHI, aJMiHi-
CTPAaTUBHUX, NUBIJBHUX Ta TOCIOJAPCHKUX
cIpaBax, ClipaBax Ipo aJIMiHiCTpaTUBHI IIPaBo-
MOPYIICHHS.

[TincraBolo 17151 IpOBe/IeHHS CY/I0BUX €KC-
[IEPTU3 € TIPOIeCyANbHUI JIOKYMEHT TIPO IIPU-
3HAUEHHS Cy/I0BOI eKciepTusu (1ocTaHoBa abo
yXBaJsa), CKJAAECHUI YIOBHOBAXKCHOIO HA Te
0co6oio (opranom), abo THUCHMOBE 3BEpPHEH-
HS CTOPOHU 3aXUCTy B KPUMiHaJIBHOMY IIPO-
Ba/UKEHHI Ha JOTOBIpHMX 3aca/iaX, y SIKOMY
060B’SI3KOBO 3a3HAYAIOTLCSI PEKBI3UTH, Tepe-
JIK TIOCTaBJICHUX EKCIIEPTY IHUTaHb, 00'€KTH,
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10 IAJIrailoTb AOCHIIKEHHIO, Ta HaJaHi
3pasKy;

2) 3a Marepiajamu, 110 He nepebyBaioTh y
JIOCYZIOBOMY PO3CJIi/lyBaHHI YU CY/JOBOMY IIPO-
BaJUKEHHI, 32 3BePHEHHSIM 10pUANYHUX a60 bi-
3UYHUX 0Ci0.

[lizcraBoio myg MpoBefieHHs eKCIEePTHOTO
JIOCJI/KEHHS € IIMCbMOBA 3asBa iHiniaropa 3
060B’SI3KOBUM 3a3HAYEHHIM HOTO PEKBi3UTIB,
Iepesiky NUTaHb, 0 HMiUIATaI0Th BUPIIIEHHIO,
Ta 00’€KTIB JOCTIKEHHS 1 3pa3KiB, MO Haja-
10ThCsT» [3].

TaxkuMm ynHOM, 3aKOHOJABEIb PO3Pi3HIE
CYZOBY €KCIIEPTU3Y Ta €KCIIEePTHE JOCJiJKeH-
H$1 3QJI€KHO BiJl 1X Bi/IHONIEHHS /10 KPUMiHAJIb-
HOrO Tipollecy (Z0CYI0BOTO PO3CJilyBaHHS it
CY/IOBOTO TIPOBA/KEHHsI) i IMiCTaB ST TIPO-
BeJ[eHH.

ITopsay i3 uMM B €KCIEPTHUX YCTAaHOBAX
MinicrepctBa 1octuiii Ykpainu gie Iacrpyk-
Lisl PO NMPU3HAYEHHS Ta IPOBEJEeHHS CY10-
BUX EKCIIePTH3 Ta EKCIePTHUX MOCJiKeHb
(mami — Tmerpykiist), sika mepexbadae mpaBoBi
MTOJIOKEeHHS TPU3HAYEHHS 1 MPOBEJEHHS CY-
JIOBUX €KCIIEPTU3 CYyJIOBUMU €KCIIEPTAMU JIep-
JKaBHUX CITEIiai30BaHNX HAYKOBO-JOCJiJTHUX
YCTaHOB CyfoBUX ekcneptus MinicTepeTBa
focTUlil YKpainu Ta aTecTOBAaHUMU CYyZl0BUMU
eKclepraMy, 4Ki He € IpaliBHUKaMU JepiKaB-
HUX CIleliaJi30oBaHUX YCTAHOB, i PO3pi3HsE
MOHSATTSI «CY/l0BA €KCIepPTUu3a» i «excrepTHe
JIOCJI/PKeHHsI», BU3HAYAIOUN KOKHE 3 HUX Ca-
MOCTiHHUMU ITpoliecamMu. 3o0kpema, [HeTpyKitis
BM3HAYA€ OCHOBHI BW/AM W IHIBUIN CYIOBUX
eKcIepTus 3a 00’ €KTaMU JIOCTIIZKEHHST Ta Bijl-
MOBI/IHO /IO TIPOIECYaJbHOIO 3aKOHOAABCTBA.
Kpim toro, y u. 1.3 IacTpykIiii BkazyeTbes, 1Mo
3a JJOPYYEHHSAM IIPABOOXOPOHHUX OpraHiB, Ha
3aMOBJICHHSI aJ{BOKATiB, 3aXMCHUKIB Ta 0cib,
AKi caMOCTiffHO 3axXmWIMaloTh CBOI iHTepecwH, i
iX OpeACcTaBHUKIB, HOTapiyciB OaHKiBCbKUX
YCTaHOB, CTPAaXOBMX KOMIIaHil, a TaKoX iH-
[IUX IOPUAUYHUX i (HiBUUHUX OCI6 BUKOHYIOTD-
Cs eKCIEepPTHI AOCiIKEHHs, 10 NoTpedyIoTh
creniaJlbHUX 3HaHb Ta BUKOPUCTAHHS METO/liB
KPUMIiHAMICTUKN 1 cysoBOi ekcueptusu [4].
Opnnax i3 i€l HopMu He 30BCiM 3p0O3yMiJIo, 110
BBAXKAETHCS €KCIIEPTHUM J[OCJIi/[PKeHHSIM.

Ortixe, 3 METOIO PO3Pi3HEHHS JBOX BUIIEB-
KazaHUX MOHITH HeOOXiJIHO 3BEPHYTH yBary Ha
iZICTaBY /I TPOBEJICHH JI0Ci/KeHb. Tak, 4.
1.8 Inctpykuii Bu3HaAuUaE, 10 MiCTABOIO I
MIPOBEJICHHS €KCIIePTU3, BiATOBIIHO 10 YWH-
HOTO 3aKOHOJIABCTBA, € MPOIeCyaJbHUH TOKY-
MeHT (ITOCTaHOBa, yXBaja) PO ITPU3HAYEHHS
€KCIepTU3U, CKJIAJeHUN YIOBHOBA)KEHOIO Ha
Te 0c06010 (opranom), abo MMCbMOBE 3BEPHEH-
HSI TIOTEPIIJIOr0 YU CTOPOHU 3aXUCTy KpUMi-
HAJIbHOTO [IPOBAJIKEHHS, Y SIKOMY 000B’SI3KOBO
3a3HAYAlOThCA  PEKBI3UTH, IIepesik IUTaHb,

MOCTABJIEHUX EKCIEPTY, a TaKokK 00'€KTH,
1[0 MiAAgraioTh gocaimxkenHto. IlizcraBoio x
JUIS TIPOBE/ICHHST €KCIIePTHOTO JIOCIi/IKEHHS
€ muchbMoBa 3asBa (JTUCT) 3aMOBHUKA (I0pU-
JqnuHoi a60 (isnunoi ocobn) 3 060B’AZKOBUM
3a3HAYEHHSIM MOTrO PEKBIi3UTIB, 3 MEPeNTiKOM
[MUTaHb, AKi Mi/JIATa0Th PO3B’A3aHHIO, & TAKOXK
00’€KTIB, M0 HAMAIOTHCS [4].

Takum umnoMm, y 1. 1.3 IacTpykmii mpo
NPU3HAYEHHS Ta TPOBENEHHS CYIOBUX €KC-
MepPTU3 Ta €KCIePTHUX JOCJi)KEHb Ta B 1. 2
posz. 1 TumuacoBoi iHCTpyKIlii 3 opranizartii,
poBe/IeHHS Ta 0(OPMIIEHHS €KCIIEPTHUX MPO-
BaJlKeHb y minposisax Excreproi ciysk6u
MBC nix exkcriepTHUMM JOCTi/KEHHSMU PO-
3YMIIOTBCSI IK Cy/0Ba €KCIepTu3a, Tak i 6es-
oCepe/IHbO  EKCIIEPTHE JIOCJi/PKeHHs. AJpKe
(akTryHO Ccyn0Ba ekcrepTu3a i € eKCrnepTHUM
nocaijpkenusaM. Opniero 3 11 BiaMinnocreit
Bi/l €KCHEepTHOTO JOCJI/KEHHS Y BY3bKOMY
PO3YMiHHI € Te, 1110 BOHA IIPOBOJUTHCS B KPU-
MiHAJbHOMY TIPOBA/IKEHHI 3a 3BEpHEHHSAM
CTIelialbHO YIIOBHOBasKeHOTO cy6'exTa (Ccori-
4Oro0, MPOKYPOPA, CY/I 4u cyiy) abo CTOPOHH
3axucty. A GesrnocepesHbo eKcIepTHe TOCITi-
JUKEHHS TTPOBOJIMTHCS B YCiX iHINUX BUTIA/IKAX,
He TIOB'SI3aHUX i3 KPUMiHAJIBHUM CYZOUYUH-
CTBOM.

Ekcrieptuiza B KpuMiHaJbHOMY TPOBa-
JUKeHHI Ma€ Taki BifMiHHI o3Haku: 1) npusHa-
YAETHCA, KOJM JIJIs1 BUPIMIEHHS TEBHUX ITUTAHD
noTpibHi HAYKOBi, TEXHIUHi YK iHII criemiaabHi
3HaHHSL; 2) TIPOBOJIUTHCSI EKCIIEPTOM — 0CO00IO,
JTOCBiTYe€HOIO B TIEBHIH crielianbHiil ramysi (ra-
JIy3s1X) 3HaHb; 3) TaKe AOCJiKEHHSI MAa€ CaMO-
cTifHUI XapaxTep; 4) 3aKOHOM BCTaHOBJIEHA
ocobmBa mporecyaibia (HopMa 3aTydeHHs
eKcIepTa Ta eKCIepTHOTO JIOCTi/ReHHS; 5) pe-
3yJBTATH €KCIePTU3N 0(DOPMIIOIOTHCS SIK BU-
CHOBOK ekcreprTa [5, ¢. 620].

IlincTaBu npoBe/ieHHST €KCIIEePTU3N BU3HA-
yeno B cT. 242 KITK Ykpaiun. Bianosiguo 1o
Liel HOPMU €KCIIEPTU3a IIPOBOJAUTHCA E€KCIIEP-
TOM 32 3BEPHEHHSIM CTOPOHM KPUMiHAJbHOTO
POBAJKEHHST 200 3a JIOPYYEHHSIM CJIiA40TO
CYAIL YU CyAy, SIKIO JUIst 3'sicyBaHHs 0o6CcTa-
BHH, 10 MAIOTh 3HAYCHHS JIJIs1 KPUMiHAJIBHOTO
MPOBAKEHHs, HeOOXiMHI cremiaabHi 3HAHH.
¥ cBoio uepry ct1. 243 KIIK Ykpainu Bkasye,
0 CTOpPOHA OOBMHYBAYEHHS 3aydyae eKc-
nepTa 3a HaABHOCTI MificTaB /IS POBE/ICHHS
€KCIIEPTU3M, Y TOMY YHUCJi 32 KJIOTOTAHHSM
croponn 3axucry abo morepminoro. Cropona
3aXMCTY MA€ MPAaBO CaMOCTIITHO 3aJy4aTn eKc-
[ePTiB HA JOTOBIPHUX YMOBAX /I IIPOBEICHHS
eKCIIePTU3H, y TOMY YHucIi 000B’s13k0BOI. Exc-
nepT Moke OyTH 3aJyUYeHUN CJIIIUM CYIIe0
3a KJIOTIOTAaHHSAM CTOPOHU 3aXUCTY Y BUIIAIKAX,
nepenbauvenux cr. 244 KITK Ykpainu, 30kpema:
1) 115 BUpinIeHHS TUTaHb, 110 MAIOTh iCTOTHE
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3HAUEHHS JIJII KPUMiHAJIBHOTO MPOBA/KEHHS,
HeoOXiHe 3ayd4eHHs eKCIepTa, IPOTe CTOPO-
Ha OOBMHYBavYeHHs He 3ajydnia ioro, abo Ha
BUPITIEHHST 3a7Ty9€HOTO CTOPOHOIO OOBUHYBa-
YyeHHs eKciiepra OyJu 1OCTaBJIeH] 3alluTaHHs,
1[0 He /Ial0Th 3MOTY JIaTH MTOBHUI i HATeKHUHI
BUCHOBOK i3 TTUTaHb, /IJIsT 3'sICYyBaHHs SKUX He-
00XijiHe POBEAEHHS eKCIIePTH3H, 200 iCHYIOThH
JIOCTATHI TiZICTaBU BBa)KaTH, 10 3aTydeHUN
CTOPOHOIO OOBUHYBAYECHHS CKCIIEPT YHACTIIOK
BIJICYTHOCTI B HbOTO HeOoOXiIHUX 3HaHD, yre-
PEKEHOCTI 9M 3 iHIMMX MPUYMH HagacTh abo
Ha/laB HEMTOBHUI Y1 HENPABUJIBHUI BUCHOBOK;
2) cTopoHa 3aXUCTy HE MOXKe 3aJyYUTH eKC-
rnepra caMocTiliHO 4epe3 BiJICYyTHICTb KOIITiB
a60 3 iHmUX 00’ €KTUBHUX IPUUKH [6].

IIpusnavyenns ta mpoBeieHHS eKCIIEPTU3N
BKJTIOYaE B cebe Taki eramm: 1) 36upanus Heob-
XiiHUX MaTepianiB (OTpPUMaHHS 3Pas3KiB I
excrepTusn); 2) sajydeHns excrepra (Bubip
€KCIIepTHOI yCTaHOBM abo eKcIiepTa, BUHECEH-
HS TIOCTAaHOBHU CJIJYUM YU [POKYPOPOM IIPO
3aJly4eHHd €eKcIlepTa Ta IPOBEJCHHS EKCIIep-
i3 abo yXBaJW Cy[Ay YU CJHAYOTO CYIL 1PO
JIOPYUYEHHST TIPOBEJCHHS eKcIepTusmn), Gop-
MYJIIOBAHHS MUTAHb €KCIEPTY; 3) MPOBEIEeHHST
eKCIIEPTHUX JIOCTi/KeHb; 4) adyy BUCHOBKY
E€KCIIEPTOM 13 NUTaHb, SAKi IIOCTaBJIEHI Iepe]
HMM CTOPOHAMHU KPHUMiHAJBbHOTO IIPOBAJKEH-
HSL, CITLIUNM cyJijielo un cyaoM [7, c¢. 411].

3aeKHO BiJ HAgBHOCTI IMifCTaB CJiAumii,
MPOKYPOP, SK TPaBUJIO, HA CBili PO3Cy, BU-
XOJAYM 3 KOHKPETHUX 0OCTaBUH CIIPaBH il THX
MUTaHb, Ha SIKi Mae Bigmosictu Tinbku daxi-
Bellb i3 MeBHOI rajaysi 3HaHb, BU3HAYAIOTb, YU
noTPiGHO B KPUMiHAJIBHOMY HPOBaJIsKEHHI 3a-
JIydaTHd €KCIIepTa, IIPOBOJUTHU €KCIEPTU3Y Ta
sKy came [5, ¢. 621].

BucHoBku

Taxum uMHOM, BapTO PO3Pi3HATH IOHATTS
«Cy/I0Ba EKCIIePTH3a» Ta <«EKCIepTHe JOCJIi-
mkennsgy». CynoBa ekclepTusa IPOBOAUTHCS
B KPUMiHAJIbHOMY IPOBQ/I)KCHHI 32 3BEpPHEH-
HSIM  CIIelliaJIbHO YINOBHOBaXKEHOTo Cy0’eKTa
(cniguoro, mpokypopa, cymiai uu cymay) abo
CTOPOHU 3aXUCTy. A Ge3II0CEPEIHE eKCIIEPTHE
JIOCJI/IKEHHST IPOBOAUTHCA B YCiX iHIIMX BU-
Majikax, He MOB’g3aHuX i3 KpUMiHATBHUM CY-
JIOYNHCTBOM. TOMY, TOBOPSTYHM TIPO eKCIlepTHe
JOCJIJIPKEHHS, Ke IIPOBOAUTLCA B KPUMiHAJIb-
HOMY I[IPOBQ/KCHHI 32 3BEPHEHHAM Opramy
JIOCYZIOBOTO PO3CJIilyBaHHA, HEOOXiAHO MaTH
Ha yBasi cynoBy ekcreprtusy. Bomnowac mo-
TPeOyIOTh HOPMATHBHO-IIPABOBOTO BPETYJIIO-
BaHHS OCHOBHI 3acaan AisiabHOCTi ExcriepTHOi
cysx6u MBC Ykpaitu 1mon0 npoBeeHHs K
CYJIOBUX €KCIIEPTU3, TaK i iHIIUX €KCIePTHUX
JIOCTi/IKEHDb MIJISIXOM PUHHATTS MOCTIHHO [i-
I0YUX HOPMAaTUBHO-TIPABOBUX aKTiB.
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Bupinrenust BkazaHoi mpobaeMu MOKJIMBE
HIJIAXOM YJIOCKOHAJIEHH 110J10KeHb Tumuaco-
BOi iHCTPYKIIil Ta BIPOBa/KeHH ii Ha MOCTiii-
Hill OCHOBI B aistibHicTh EKCHEpTHOI Cirys:kOU
MBC VYkpainu it miaposaisiis 1ocy0oBoro pos-
caimyBannsg Harmionanproi mominii Yxpainn.
Y uiit incTpykiuii, KpiM iHIIOrO, BapTO YiTKO
BU3HAUUTH, BUXOJSAUYN 3 TUIIOBOI CTPYKTYpHU U
3aBJ/laHb HAYKOBO-/I0CJIiTHOTO €KCIIEPTHO-KPU-
MiHQJiCTUYHOTO LEHTPY, BUAU CYAOBUX €KC-
MepPTU3 Ta €KCIEePTHUX JOCIIJKEHb, [AKi Ipo-
BOJATHCS UMM YCTaHOBAMU, HaBECTN OCHOBHI
3aBJIaHHA 1 MOKJIMBOCTI Bi/IIOBI/IHNUX CYZIOBUX
€KCIIePTH3 i J0Ci/IKeHb. 3 OISy Ha Cy4acHy
cutyariio, 1mos’sizany 3 pedopMyBaHHIM Op-
ra’iB IPaBONOPSIKY, 3HUKEHHIM 3arajJbHOTO
PiBHA JOCBiIYEHOCTI IPAliBHUKIB OpPraHiB 10-
CYZIOBOTO PO3CJIiIyBaHHA Ta €KCIIEPTHOI CIIyXK-
6u, peasizailiss 1MX MPONMO3MIIN CHPUATUME
MiZIBUIIEHHIO SKOCTI IIPAKTUYHOI MiJILHOCTI B
rajysi eKCIIepTHOTO 3a0e3NedeHHs 0CyI0BO-
ro poaciigyBanHsa migposfisiamu ExcrepTHol
caysx6u MBC Ykpaiuu.
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B cmamuve na ocrose anaiusa HopmMamueHo-npagosuix aKmos onpedeiena PasHuLua Mejcoy NOHsmusmu
«CY0e0Has IKCNePMU3A» U <IKCNEPMHOE UCCILO08AHUE>, KOMOPASL 3AKTIOUACTNCSL 8 OCHOBAHUSX OISl UX NPO-
sedenus. Ykasano, umo, 2060psi 00 IKCNEPMHOM UCCI008AHUL, KOMOPOE NPOBOOUMCSL 8 Y20 l08HOM NPOU3-
sodcmee no xodamaiicmsy opeana 00cy0ednoz0 Pacciedosanus, HeodXo0uMo umemn 6 6udy cyoetHyIo IKC-
nepmusy. lpoanaiusuposan npoueccyaivivlii NOPA00K HAZHAUEHUS U NPOBEOCHUS CYOCOHDIX IKCNEPMUS.
Koncmamuposana neobxodumocms cogepuiencmeosanus 6e00MCmeeHHbLX HOPMAMUBHO-NPABOBHIX AKIMO8,
Komopule Kacawomest dessmenvrocmu noopasoeienuil Ixkcnepmuoi cayxcoor Munucmepcmea eHympennux
den Ykpaunvl no nposedenitio cyoeOHvix IKCNEPMU3 U IKCHEPIMHDBIX UCCICO0BAHUI.

KmoueBbie cioBa: cyz[e6Ha51 IKCIIEPTHU3a, IKCIIEPTHOE MUCCJEC/I0BAHNE, SKCIIEPTHAS C]Iy}K6a, OCHOBa-
HUA TIPOBEICHUA cy/:[e6H01?1 IKCIIEPTU3bI U IKCIIEPTHOT'O UCCJICIOBAHUA.

In the article on the basis of analysis of normative-legal acts the difference between the concepts of
“forensic investigation” and “expert research”, which is the reason for their conduct was determined. It is
indicated that speaking about expert research, that is conducted in criminal proceedings at the request of
pre-trial investigation body, one must have in mind a forensic expertise. There were analyzed procedural order
of appointment and carrying of out forensic expertise. The author stated the necessity for improvement of
departmental regulatory acts concerning the activities of the Expert Service of the Ministry of Internal Affairs
of Ukraine to conduct forensic expertise and expert researches.

Key words: forensic expertise, expert research, expert service, grounds of forensic examination and
expert research.
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