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Onena Jlyx’anuyx,
acnipanm xagedpu uusiivHoz0 npasa i npouecy
Hauionanwnoi axademii euympiwmix cnpas

IMIJICTABU BUHUKHEHHS OB0B’I3KY JIITEI1
YTPUMYBATHU HEIIPAIIE3SIATHUX BATbKRIB

Cmamms: npucesuena 0ocaioxcenio 10puduunozo 0606’sa3xy dimeil ympumyeamu ceoix Henpauesoam-
nux 6amukis. Y npoveci docuioxcenns 6cmanosieni 0cHosHi niocmasu, 3a HASGHOCTE AKUX Y OAMOKI6 6UHIL-
Kae npaso na ympumanis 6io ceoix nosronimuix dimeil. Budinsromvcs womupu niocmagu, y pasi eiocym-
nocmi xoua 6 00HOi 3 AKUX NPABO Y HA YMPUMAHHS 610 eaacHux dimeil y bamvkie ne eunuxae: 1) nassnicmo
10pUOUUH020 cmamycy <«0OUKU», <CUHA> N0 GIOHOWEeHHI0 00 <bamvkay, <mamepis (podunnuii 36’30 6amo-
Kkig-dimeil); 2) nognorimmst douxu, cuna; 3) nenpayesdamuicmo 6amoxie; 4) nompeba 6amvkie y mamepi-
amvnii donomosi. Hasedeno 3azanviy xapaxmepucmuxy Koichoi 3 nidcmaeg ons eunuknens 0606 3Ky uo0o
ympumanns 6amokis. Tax, 6 x00i ix po3ensdy Hadano pos’sacHens Makux OPUOUUHUX NOHIMb, SK: CNOPio-
nenicmo, podunnuil 36’30k bamuvkie ma 0imeit, NOGHOIIMMSL, HENPAUEI0AMHICTD, IHEANIOHICIYb, 3A0060J1eH -
s nompeo, Hemiunicmo, nompeda 8 Mamepianvit donomosi.

3’acosano, 3a axux ymos nenpavesdamui d6amvku OyOymv GUSHABAMUCS MAKUMU, WO NOMPeOYIOmDy
mamepianvhoi donomozu. O6rpynmosano Heobxionicmy eidnecenns 0o Henpayesdamnux oci6 we o0wiel
Kamezopii oci6 — nemivnux.

Axuenmosano yeazy na neobxionocmi wimko posdinsmu npedmem ma nidcmasu 01s 36eprenis 00 cyoy
Wo00 cmsiznenns ALMenmie na ympumanns 6amvka, Mamepi i okpemo npeomem i niocmasu 0ns 36epHen-
HsL U000 CMSAZHEHHS KOWMIB, M08 SI3AHUX i3 000amKO8UMY BUMPAMAMU, BUKIUKAHUMU MSHCKOI X80P000I0,
ineanionicmio abo wemiunicmio.

Budineno xnouosi niocmaeu, 3a nasenocmi sxux 0606’a30x 0imeil ympumysamu ce0ix 6amvkie e eumni-
Kae abo Jc BOHU 361NBHAIOMBCSL 610 MAK020 0006 A3KY.

Kiouosi cioBa: cimeiine npaso, 060B'SI30K yTPUMYBATH, YTPUMAHHS, aJliMEHTH, Helpale3/laTHi
GarbKu, [iTH, TIOBHOJITHI, CTSICHEHHS KOIITiB, MaTepiajibHa IOMOMOTa, MOTPeOU, POAMHHUIL 3B’SI30K,
CIIOPIZAHEHICTD, HEMIYHICTD, IHBAJIiIHICTD, ocoba 3 iHBaJIIHICTIO, 10ATKOBI BUTPATH, TSKKA XBopo6a.

IMocranoska npoGiemu. Jluie 3a HasgB-
HOCTI MEeBHMX Bi/IIIOBiTHNX TTi/ICTAaB BUHUKAIOTh
Ti un iHui npasa it 060B’s3kU. Y ciMeiiHOMY
[PaBi IHCTUTYT yTPUMAHHS ITOCI/IA€ CBOE YiJbHE
Micile, OCKiJIbKM, BIiATIOBiTHO 0 3araJbHUX
3acajl CiMeifHOTO 3aKOHO/IaBCTBA Y KpaiHu, pery-
JIIOBAHHS CiMENHUX BiIHOCWMH Ma€ 37iliCHIOBa-
THUCA 3 MAKCUMAJILHO MOKJIMBUM YpaxyBaHHAM
iHTepeciB JMTUHU, Helpale3JaTHUX 4YJIeHiB
ciM’i, To6TO HallypasnmBiiioi KaTeropii Hace-
JIeHHSL. Y 3B'SI3KY 3 Bi/ICYTHICTIO 4iTKOTO BU3HA-
YEHHSI MIJCTaB [ BUHUKHEHHS O0OOB’SI3KY
miTeil yrpuMyBati 6aTbKiB JIMIIE T Y9ac pos-
TJISILY CIIPABH B CY/Ii 3'SICOBYETBCS, 110 Y TTO3U-
Bauya (6aTbKa, MaTepi) nMpaBo Ha 3BEPHEHHS 0
CyJy 3 I[bOTO TIUTAHHS 11[e He BUHUKJIO.

OriKe, aKTyaJbHICTh TEMH I[bOTO JIOCJIi-
JUKEHHsI 3yMOBJIEHA TIOTPEOOI0 BCTAHOBJIEHHS
MiJICTaB, 3a sIKMX Y GATHKIB BUHUKAE MPABO HA
YTPUMAaHHS Biji HOBHOITHIX fiTell.

Cran pociaiskeHHs. Y cydacHiil Hayii
ciMelfHOTO TIpaBa THUTAHHSM AJiMEHTHUX Bi/-
HOCHUH IPUJIJIAIN yBary YMMajlo BYCHUX-IUBi-
sicris, 30kpema: B. K. Anromikina, JI. B. Adana-
ceeBa, [. Axmau, O. O. [lepiii, 1. B. JKuninkosa,
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B. A. Kpoiitop, T. B. Mangapuyk , 3. B. Pomos-
coka , JI. B. Cameiiko, 0. C. Yepsonui,
C. 4. Oypca. Oanak BUKIAJIEH] 3 IUX MTUTAHD
HAyKOBi TIO3WIMi Ta MOJOKEHHS 31e6iTbIIoro
CTOCYIOTbCSI PI3HMX aCHeKTiB 1ii€i Kareropii,
XapaKTepU3ylOTbCsl  HEOJHO3HAUYHICTIO, IOje-
KyAM CyNepeuauBiCTIO, TUTAHHA YTPUMAHHSI
GaTbKiB B3arasi posrysiaiocs: OlOCEPEIKOBAHO.

Ile 3ymoBioe moTpedy B X HAJIEKHOMY
Ta BcebGiuHOMY BUBYEHHI, y3araJbHEHHi Ta Ompa-
II0OBaHHI Ha OCHOBi BCTAHOBJICHHS TIi/ICTaB JJISI
BUHUKHEHHs1 00OB’SI3Ky [liTell yTpuMyBaru
0aTbKiB, 10 BiATIOBiAAI0 O MIIAM LOCTiKEeHHS
HAIIlOi TEMU.

Mera i 3aBpaHHsA crarti. MeToio gaHOTO
JIOCJI/IKEHHS € YiTKe BCTAHOBJICHHA IIiJICTaB
UIsI BHHUKHEHHsI 000B’SI3KY Y [iTeil yTpumy-
BatH 6aTbKiB. [lJIs1 JOCATHEHHST BKA3aHOT METH
Mae OyTu BUPILIEHO 3aBJaHHS — 3'ICYBaHHs
CKJINy IopuAnYHUX (akTiB, dKi y CcBOIl
CYKYITHOCT] HAJIal0Th MPaBO OaThKaM Ha CBOE
yTpUMaHHst 3 G0KY MOBHOJITHIX JiTell.

Buxinag ocHoBHOro Martepiaxy. 3a pi3HUX
ictopnuHNX yMOB ciM's B ycix KpaiHax CBiTY
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GyJia i 3aJIMIMIAETHCS OCHOBHUM OCEPEIIKOM CYC-
MMJIBCTBA i B HOPMAJIbHUX YMOBAX € YCTaJICHUM,
1110 B CTApOCTi 6aThKI OTPHUMYIOTH MaTepiaabHy
JIONIOMOTY Ta MiJATPUMKY Bijl CBOIX BKe 0pOC-
JIMX JI0YKH, cuHa. BigbyBaerbesi mpUpOmHUiA
NPUHIUIT «BiJUIIKM» HUMU CBOIM GaTbKaM 3a ix
TMiKTYBAHHA, JOTJISA Ta YTPUMAHHS B IXHBOMY
nuTrHCTBI. OHAK HETIOOMHOKI BUTIAIKY, KOJIN
JOOPOBIJIBHO 1151 «BiisIka» He BUKOHYETHCH,
0cOOMMBO cepel HiriTicTHIHOT MOJIOMI, KoM
BiOYBAETHCST 3HEI[IHEHHST CIMEHNX TiHHOCTEN
Ta MOPJIbHUX ITPUHITUIIIB.

Oxpemum incturyrom (I'masa 17 CK Ykpa-
iHM) y 3aKOHOAABCTBI 3aKPilIeHO O0OOB’SI30K
MOBHOJITHIX [IOYKH, CHHA YTPUMyBaTtu OarTb-
KiB Ta perjaMeHTYEeTbCSI BUKOHAHHS I[bOTO
0608B’s13ky [1].

Tak, Bigmosiguo no cr. 202 CK Ykpainu
MOBHOJITHI J0YKa, CKH 30008’ sI3aHi yTPUMYBaTH
6aTbKiB, AKi € HelpaesgaTHUME i ToTPebyIoTh
MatepiasnbHoi ortomoru. OiHaK € BUHATKY JJIs
Marepi, 6aTbKa, siki Oysm nosbasieni 6GaTbKiB-
CHKHX MPaB, SIKIO IIi 1paBa He OyJM MOHOB-
JieHi — 000B’SI30K yTPUMYBATH iX Y JOYKH, CHHA,
o0 AKUX BOHU Oyau mosbasieri OGaTbKiB-
CbKUX TIPaB, He BUHUKae [1].

Tox posrissHeMO CKJIaJ OPUANYHUX (hak-
TiB, SIKi JTIIe y CBOiif CyKyITHOCTi 3yMOBJIIOIOTh
060B’30K ISt TIOBHOJITHIX JIOYKH, CUHA YTPH-
MyBaTH CBOIX HEIpare3IaTHIX OaThbKiB.

Anamiz cr. 202 CK VYkpainun ngae mepemik
obcraBuH, y pasi BiacyTHOCTI Xoua 6 OaHi€i
3 SIKUX 00OB'SI30K 110/10 YTPUMaHHs GaTbKiB He
prunukae. [lo nmux o6cTaBun HanexaTh: 1) HasgB-
HiCTB IOPUINYHOTO CTATYCY «/IOUKU», «<CHHA» TI0
BigHOmEHHIO 110 «baThKa», «Mmarepi» (pomaum-
HUH 3B’sI30K  GaTbKiB-fiTeit); 2) MOBHOJITTS
JIOYKM, CUHA; 3) HENpalesjaTtHicTb OGaTbKiB;
4) norpeba GaTbKiB y MarepiajbHiil 10MOMO3i.
Tosk po3riIsiHeMO KOKHY 00CTaBUHY OKPEMO.

Poounnuii 36’a30x 6amovkie ma dimeii 37¢-
GiJIBIIOrO TIOB’I3YIOTh 3 iXHIM IMOXOIMKEHHSIM
Ta copigHeHicTio Mixk coboro. CriopigHenicTs —
11e KPOBHUIA 3B’SI30K MiX JIIOBMU, 3 HASIBHICTIO
SIKOTO TIOB'sI3aHi BUHWKHEHHS, 3MiHAa YU TIPU-
NUHEHHS IIpaB Ta 060B’A3KiB. Criopiznenictnb
y CBOIll 0cHOBI Mae Giosioriunuii hakTop — (ak-
TOP MOXOKEeHHs [2, ¢. 58]. 1 3 M HeMOKINBO
He TIOTO/IUTHUCD.

OpHak 1ie He €MHA IiJCTaBa I BUHUK-
HEHHSI MPaBOBIAHOCUH MiX MaTip’io, 6aTbKOM
Ta JAUTHHOIO. barbkiBecbki mnpaBoBiHOCHMHUI
TAKOXX BUHMKATUMYTb Yy Pa3i yCHUHOBJICHHS,
HApO/PKEeHHs JIUTUHU B pe3yJbTaTi 3acTocy-
BaHHS JIONIOMIXKHUX PEeIpPOAYKTUBHUX TEXHO-
JIOTili, CBiZIOMOrO BU3HAHHS YOJOBIKOM CBOIO
6aTbKiBCTBa, SIKIIO BiH He € 6ioJoriyHuM OaTh-
koM auTuHM. He MokHa BUKIIOYATH i MOXK-
JIMBOCTI 0OMaHy JPYKMHOIO CBOTO YOJIOBIiKA.
B ocranuboMy BUIIAJIKY HOT0O IPAaBOBHI 3B’ 430K
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3 IUTUHOIO IPYHTYBaTUMeTbCsI Ha HEOCIOpeHiil
HUM TIpe3yminiii 6atbkisersa [3, cr. 293].

Hosnonimmsa odimesi. 3akoHomaBumii Tep-
MiH <«IIOBHOJIITHI J[iTWU» BBa)KaBCSl YCTAJICHUM,
seuunnM. Moro Bxuro y cr. 51 Komeruryuii
Ykpainu, BukopuctoByetbes Bin it y [IK Yipa-
Tam [4].

[ToBHOMITTS — 1IEBHOIO MipOIO YMOBHUI TEp-
MiH, ocKkisibku hisuuHe i yxoBHE (HDOPMYBaHHS
JIOJIMHU HE € Ile 3aBeplieHuM. BBaskaeTbcs,
10 3 JOCATHEHHSAM BiCIMHAQAIIATU POKiB BOHA
€ JIOCUTh 3PiJIolo, TaKoIo, IO JAOPOCcia TO TOTO,
mo6u GyTH caMOCTIHHIM TBOPIIEM CBOTO Maii-
Gy THBOTO, CAMOCTIIHUM Cy0’€KTOM pi3HOMAHIT-
HUX PU3WKIB Ta BianosifampHOCTI 3, €. 470].

Takum UYMHOM, 3aKOHOAABEIh BUKJIOYAE
060B’130K HEMOBHOJITHIX [iTell MO0 yTpH-
MaHHs GaTbKiB BianosigHo 1o cr. 36 [lusisib-
HOTO KoJekcy YKpaiHu, sKIo Aith Habymiu
MMOBHY NMBIIbHY AI€3ATHICTH 10 JOCATHEHHHA
[TOBHOJIITTA.

Henpaueszdamuicmv  6amvkie.  3rigno
3 YMHHUM 3aKOHOJABCTBOM HeEIpale3laTHICTh
OB’ AA3Y€ETHCS 3 NEHCIHHUM BiKOM 260 3 inBaJi-
HICTIO.

Bignosigao mo 1. 6) u. 3 cr. 37 3akony
Vikpainu «IIpo 3aranbHOOOOB'sI3KOBE  JI€p-
JKaBHe IIeHCiliHe cTpaXyBaHHS», /10 Hellpalles-
JATHUX 4JieHiB ciM’{ 3aKOH BiZIHOCUTH, 30KpeMa,
6aTbKa, MaTip, SIKIIO BOHM € iHBaxizamu a6o
JIOCAT/IN  NeHCilfHOro  BiKy, BCTaHOBJIEHOTO
craTTeio 26 1boro Xk 3aKony [6].

Binnosinno no 3akony Ykpainu «IIpo mpo-
JKUTKOBUIT MiHIMyM», 10 0OCib, sKi BTpaTuim
nparesarHicTb, Hajuexarh: 1) ocobu, siki gocsi-
[JIN BCTAHOBJIEHOTO 3aKOHOM IEHCIHHOTO BiKY;
2) ocobu, AKi AOCATIN TEHCIHOTO BiKYy, IO
Jla€ MPaBO Ha MPU3HAYEHHS IEHCIi Ha IiJabro-
BUX yMOBax; 3) Hempaiioioui ocobu, Bu3HaHi
ocobaMu 3 IHBAIZHICTIO B yCTaHOBJIEHOMY
nopsaKy [7].

IIle omme TaymMaueHHS HeTpanesaTHOI
0co0OH B KOHTEKCTI [IpaBa HA yTPUMAHHSI OTHOTO
3 TOAPY KK iHmmM Hamaetbes y cr. 75 CK
Yxpainu: Hempale3[aTHIM BBaKAETbCS TOH i3
TTOZIPY>KKS, SIKUH JOCST TIeHCIHOTO BiKY, BCTa-
HOBJICHOTO 3aKOHOM, ab0 € 0c0o6010 3 iHBaJIi/I-
mictio I, IT um IIT rpynm [1].

Bignosinno no 3akony Ykpainu «IIpo pea-
Gisiranito ocib 3 iHBasigHicTIO B YKpaiHi», iHBa-
JIJIHICTH — 11e Mipa BTpPaTu 3/I0POB’S Y 3B’S3KY
i3 3axBOpIOBaHHsM, TpaBMoio (i HacJigKaMun)
ab0 BPOKEHNMHU BajlaMH, 110 TIPU B3a€MOIIi i3
30BHINIHIM CcepeIoBUILEM MOXKe IIPU3BOIUTH /10
0OMeKeHHS JKUTTENISIILHOCTI 0cOOM, BHACIZIOK
40ro Iep:KkaBa 3000B’s13aHa CTBOPUTH YMOBH JIJISI
peastizaiiii Helo npaB HapiBHI 3 iHIIMMU TpoMa-
JIAHAMU Ta 3a0e3MeYnTH ii ColiambHIil 3aXUCT.

Brpata 3m0poB’ss — HagBHICTH XBOPOO
i ¢isnuanx nedekTiB, SAKi NPU3BOIAATH IO
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(isuuHOrO, AYNMIEBHOIO i collia/ibHOrO HebJ1aro-
TTOJTY 9.

OO6MesKeHHsT KUTTEMISITBHOCTI — TIOMipHO
BUpaXKeHa, BUpakeHa ab0 3HAYHO BHpaKeHA
BTpata 0c060I0 BHACJIJIOK 3aXBOPIOBAHHI,
TpaBMu (i HacJiIKiB) 200 BPOKEHNX BaJl 371aT-
HOCTi /10 caMOOOCJIYTOBYBaHHS, IepecyBaHHs,
opieHTaltii, KOHTPOJIIO CBOEI IMOBEAIHKN, CITLIKY-
BaHHs, HaBYaHHSA, BUKOHAHHA TPY/OBOI Mis/b-
HOCTI HapiBHIi 3 iHIIUMU IPOMaIsTHAMK

Ocoba 3 iHBasiziHiCTIO — ITe 0c06a 31 CTiiKIM
possiaziom (yHKIiN opraHismy, 1o Hpu B3a-
€MOJiI i3 30BHINIHIM CepelOBUILEM MOKE IIPU-
3BOJUTH JI0 OOMEKEHHS ii JKUTTEMisILHOCTI,
BHACJIIZIOK 4Oro JlepskaBa 3000B’si3aHa CTBO-
pUTH YMOBHU JIJIs1 peaJiizallii Heto 11paB HapiBHi
3 IHIIMMU TPOMaIHAMU Ta 3a0e31eYNTH ii COILi-
anpHMiT 3axuct [8].

¥ cBoto uepry, . 13 Ta 1. 16 u. 1 cr. 3akony
Ykpainu «Ilpo 3aitHaTicTh HaceJIeHHS» HAJJTAHO
BU3HAYEHHSI TOHSITTS <IIpale3garHa ocobay,
a came: 1ie ocoba BikoMm Bim 16 pokis, ska He
JIOCATJIA BCTAHOBJIEHOTO cTarTeio 26 3akoHy
Yxpainu «IIpo 3arampHo060B sI3K0BE [iepiKaBHe
neHcifine cTpaxyBaHHSI» TIEHCIHHOTO — BiKYy
Ta MMPO’KUBAE HA TepUTOpii YKpainu i 3a cTanom
3/10pPOB’sl 3/1aTHA 10 AKTUBHOI TPYZOBOI Misib-
Hocri [9].

Xo4eMo 3BepHyTH yBary, 10 3a IIMM 3aKO-
HOM, 3aKOHO/IaBeIlb ITPOIOHYE <ITOCTABUTH ITiJ]
[UTaHHsT» TIpale3aTHicTh 0coOu, sKa 3a cra-
HOM 3/10pOB’S He 3/1aTHA /10 aKTUBHOI TPY/10BOT
nismbHOCTi. OIHO3HAYHO /10 JIaHO1 KaTteropii
ocib MokeMO BigHectn ocib6 3 iHBaJiAHICTIO
Ta 0ci0, AKi 111e He J0CATIN IeHCiHOTOo BiKy, IM
HE BCTAHOBJICHA B 3aKOHHOMY IIOPSJIKY Ipylia
IHBaJIIHOCTI, OJHAK 4epe3, MPUMIPOM, TSKKY
XBOpoOy ab0 KaJilTBO He 3[aTHi 10 aKTHBHOI
TPY/LOBOI 1iA/IbHOCTI.

TobTo € ceHc pPO3IAAATH ABa TOHATTS
«Hempareszatia  ocoba» Ta  <«IpallesjiaTHa
ocoba» y CYKyIHOCTi. 3 HOPM 3aKOHOIABCTBA
BUILIMBAE, 110 0COOM, AKi 37aTHI 10 TPyAOBOi
JUATBHOCTI, € TpalesgaTHUMHU, a 0codu, sKi
3 PiI3BHOMaHITHUX IIPUYUH BTPATUJIU TAKy 3/1aT-
HiCTb, MOXKYTb BU3HABATHUCS Hellpalle3laTHUMU.
Came B KOHTEKCTi PO3IJIsA/Ly TUTaHHS Helpares-
JIATHOCTI 3ralyloThCs TaKi IOPUANYHI KaTeropii,
SIK  <HEeMiuHiCTh» abo <«be3mopagHuii cTaH».
Harterep Torymauenus moHATTS HEMiYHOCTI BifT-
CYTHE B 3aKOHOJ@BCTBi, a OT 1070 Ge3mopaj-
HOTO CTaHy, To, BifoBiano 10 1. 6 [Toctanosn
[Inenymy Bepxosruoro Cyny Yxkpainu <«IIpo
CYZIOBY TIPAKTHKY Yy CIIPaBax IIpPo CHaJKyBaHHs»
Biz 30.052008 Ne 7, GesnmopasHuM CIlifi posy-
MiTH cTaH 0cOOH, 3yMOBJICHUH MOXIJIMM BiKOM,
TSIDKKOIO XBOPOOOIO 200 KaJIITBOM, KOJIM BOHA
He MOXKE CaMOCTIHHO 3abe3ledyBaTvi YMOBH
CBOTO KUTTsl, NOTPEOYE CTOPOHHBOTO JOTJISIILY,
nmoroMord Ta mikayBansas [10].

Bignosimno mo 3axony VYxpainm «IIpo
OCHOBHi 3acafil COIaJbHOTO 3axXMCTy BeTe-
paniB mpami Ta iHIIKUX TpoOMaAAH ITOXUJIOrO
BiKy B YKpaiHi», rpoMa/isiHaMu MOXUJIOTO BiKy
BU3HAIOTHCST OCOOM, SIKi JOCATIN TIEHCIHHOTO
BiKY, BCTAaHOBJIEHOTO cTaTTeo 26 3akoHy YKpa-
inu  «IIpo 3araJbHOOGOB’SIBKOBE  JI€PiKaBHE
HEHCIliHe CTpaxyBaHHsI», @ TAKOXK 0COOU, SIKUM
JI0 JIOCSATHEHHST 3a3HAYeHOTO TEeHCIHOTO BiKYy
3aJMIITIIOCS He OiJIbI sIK miBTopa poky [11].

OTske, MOKHA 3pOOUTH BUCHOBOK, 1110 0c00a,
[Ka He IocATIa IIeHCiiiHoro BiKy Ta He Ma€ 10pu-
JIMYHO BCTAHOBJIEHOTO CTAaTycy 0coOU 3 iHBa-
JignicTio, BogHOuac mnepebyBaouu B Ge3I0-
PallHOMY CTaHi, 3yMOBJIECHOMY ITOXUJIUM BiKOM,
TSIKKOIO XBOPOOOIO 260 KaJiIITBOM, OJJHO3HAYHO
He MOJKe BBasKaTHUCS IIPalle3/1aTHoIO.

YKpalHCbKUIT TJYyMAaYHUN CJIOBHUK IOJIA€
HaM Take TJIyMauyeHHs IMOHATTSI <«HeMiuHMil»:
1) cnabwuii, Geacuinii, BTpaTHB CUJLY Y€PE3 XBO-
poly; 2) HecnpoOMOKHUIA, He3AaTHUI 3poOUTH
0-HeGY/b, BIOPATHCS CAMOTY)KKU 3 YUMOCH;
Gesnopaauuii [12, c. 337].

Taki osHaku crany ocoOu MOXKyTbh 30ira-
THUCS 3 03HAKAMU HeI€31aTHOT a60 K 0OMEKEHO
nie3maTHOi 0coOM, HaJl AKUMHU, 3TiAHO 3i CT.
ct. 58, 59 IIK Ykpainu, BCTAHOBJIIOETHCS OTTKa
Ta MKJIyBaHHA.

HaykoBo-nipaktnunnii  komenrtap Cimeit-
HOTO KOZIeKCYy YKpalHM po3’sCHIOE, 10 Helpa-
1[e3/IaTHI He 3aBX/AM € HeMiuHuMHU. A HeMiu-
HAMU MOKYTb BBaXKaTHCsl W Ti, IO IIe He
JIOCATJIN MeHCifTHOTo BiKy, He BU3HaHI Iie iHBa-
Jijamu, ajne depes KaminrBo abo XBopoOy He
MaIOTh JIOCTaTHIX (DI3UYHUX CUJI JIJIs CAMOCTili-
HOTO 3BEPHEHTS 32 3aXUCTOM [ 3, . 264].

OriKe, BUXOJAYM 3 TAKOTO TJIyMayeHHS
HOHSITTSI <«HEMIYHICTb», POOMMO BHCHOBOK,
[0 TAaKUU CTaH 3a CBOIMU O3HaKamu 30ira-
€ThCsI 3 O3HAKaMu GE3MOPAJHOr0 CTAHY, TOXK
HaMHM IDIPOIOHYETbCSA HaAaTU BU3HAYEHHS
CTaHy HEMiYHOCTi SK TaKoro, IO 3yMOBIe-
HUIi TTOXUJIUM BIKOM, TSAKKOIO XBOP0O0I0 ab0
KaJilTBOM. Y CBOIO 4epry, HeMiuyHOW 0c060I0
BBa)KaTH TaKy, gKa yepe3 MOXUJINI BiK, TAXKKY
XBOpoOy abo KaJil[TBO He MOXKE CaMOCTIHHO
3abe3medyBaT yMOBU CBOTO JKUTTS, MOTPEOYE
CTOPOHHBOTO JOTJIAMY, JOMOMOTH Ta MiKJy-
BaHHA.

OTtixe, 3 ypaxyBaHHIM aHAJi3y HOPM 3aKO-
HO/IaBCTBA YKpaiHM BBAKAEMO 3a OIiJIbHE
nepeAGAUNTU MPaBO HAa CBOE YTPUMAaHHS Bij
BJIACHUX JliTell /1151 GaTbKiB, SKi yepes JKUTTEBI
o0CTaBUHU, HE JOCSTHYBLIM BCTAHOBJIEHOTO
3aKOHOJIABCTBOM IIEHCiITHOTO BiKy, a TaKoX
He Maioun odiriiinoro crarycy ocobu 3 iHBa-
JigHicTio, 11epeGyBaloTh, O/IHAK, Y HEMiYHOMY
(GesrnopaHOMYy ) CTaHi, 3yMOBJIEHOMY MOXUJIUM
BIKOM, TSKKOIO XBOpP0OOI0 ab0 KamilTBOM 0
THUX Mip, 10 TIOKH 11i 00CTAaBMHU HE BifMaLyTh.
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Ilompe6a 6 mamepianvuiii 0onomosi.
Maru, 6aThbKO BBaKATUMYTbCS TAKUMH, 1110
noTpebyIoTh MaTepiayibHOI  [[OIIOMOTH, SIKIIO
iXHill cykynHuii noxin He 3abesnedye iM 1po-
JKATKOBOTO MiHiMyMY, BCTAHOBJICHOTO 3aKOHOM.
I HopMma, copmyboBana B 4. 4 c1. 75 CK cTo-
COBHO IIpaBa Ha YTPUMaHHS OJJHOTO IMOAPYXKKS,
Ma€ 3aCTOCOBYBATHCS i /10 3000B’s13aHb OO
yTpuMaHHst iHmux ocio6 [3, ¢. 396 |.

BixnosimHo no crarti 1 3akony Ykpainu
«IIpo mpoxUTKOBUIT MiHIMyM», TTPOKUTKOBUN
MiHIMyM — BapTiCHa BeJIMYNHA JOCTaTHLOTO JIJIA
3a0€e3IeUeHHs] HOPMAJILHOTO (DYHKIIIOHYBAHHS
OpraHi3my JiouHN, 30epPeKeHHs HOro 3110pOB's
HA0OPy MPOAYKTIB XapuyBaHHs (mani — Habip
MPO/IYKTiB XapuyBaHHS ), a TAKOK MiHIMaJIbHOTO
HabOpy HENPOAOBOJLUNX TOBAPIB (Aasi — HabIp
HEIPOJOBOJIBYNUX TOBApiB) Ta MiHIMAJIBHOTO
nabopy nocayr (maji — Habip mocsyr), HeobXi-
HUX JIJIs1 33JI0BOJIEHHSI OCHOBHMX COIiaIbHUX
i KyJIbTYpHHX TIOTPE6 0COOUCTOCTI.

[TpoxkuTKOBMIT ~ MiHIMyM  BHU3HAYAETBHCS
HOPMAaTUBHMM MeETO/ZIOM Yy PO3paxXyHKy Ha
Micsiiib Ha OfHY 0co0y, a TaKOX OKPEMO st
THUX, XTO HaJIEXKUTbh /0 OCHOBHMX COIiaJIbHUX
i gemorpadiyHMX TPyl HaceJeHHS, B TOMY
YUCAi OKpeMOi Tpymu — oci6, Mo BTpaTHIH
Tpane3iaTHiCTh.

Habip npoaykTis xapuyBattst GOpMy€EThCsT
IEHTPAJIbHAM OPTaHOM BUKOHABYOI BJIAJH, IO
3abesneuye HOpMyBaHHS EPKABHOI MOTITUKH
y chepi 0XOpoHU 3/10pPOB’Sl, 3 BUKOPUCTAHHIM
HopMaTuBiB (iziosoriunoi norpebu opraHismy
JIIOUHU B IIPOAYKTAX XapyyBaHHH, BUXOAAYN
3 IX XIMIYHOrO CKJIaqy Ta €HEepreTu4HoOi IiiH-
HOCTI, 3 ypaxyBaHHSIM peKoMeH/allili Bcecsit-
HbBOI OpraHizailii OXOpOHU 37I0POB’s.

OcHoBHUM  npuHIUIIOM  (OPMYBaHHS
HA0OPY IPOAYKTIB XapUyBaHHS € MiTPUMAHHSI
HOBHOI[HHOTO  (DYHKIIOHYBAaHHS OpraHi3Mmy
JIOAUHMU.

Ha6ip mnenpopoBosbunx ToOBapiB Gopmy-
€TbCS  I[EHTPAJbHUM OPraHoOM BMKOHaBYOI
BJaju, 1o 3abesneuye HOPMYBAHHS JepiKaB-
HOT TTOJIiTUKK Yy chepi eKOHOMIUHOTO PO3BUTKY,
3 BUKOPUCTAHHSIM HOPMATHBIB 3abe3ledeHHs
3aco0aMu TiTi€EHH, MeIUKAMEHTO3HUMH 3aC0-
6amu, 3ac00aMU 3aXUCTY OPraHi3My JIFOAUHU Bijl
BIIMBY HaBKOJIMIIHBOTO CepeloBUIIIA, a TAKOXK
3aco0aMu JJIsI BJIAINTYBaHHST TI00YTY.

OcHOBHUM  TPUHIMIIOM  (DOPMYBaHHS
Habopy HENPOJIOBOJIBYMX TOBApiB € 3abese-
ueHHs 30epeKeHHs 3JI0POB’sl Ta MiATPUMAHHSI
SKUTTELISAIBHOCTI Opra’isMy JIIOJAMHU Ta 3 ypa-
XYBaHHIM KYJIbTYPHO-IOGYTOBUX MOTPEH 0CO-
Gucrocri.

Jlo Habopy MOCJIYT BKIIOYAIOTHCSI JKUTIOBO-
KOMYHaJIbHi, TPaHCIIOPTHi, MOOYTOBI MOCAYTH,
TOCJTYTU 3B’SI3KY, 3aKJIaJiB KyJbTypPH, OCBiTH,
OXOPOHM 3/I0POB’sT T iHIII.
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OcnoBHuMu  npuHIUIaMN  (HOPMYBaHHS
HabOpy TIOCIAYT €: 3aJ0BOJIEHHS MiHiMaJIbHOT
noTpebu rpoMaigH y KUTJI, opratisaiii mobyTy,
KOPHUCTYBAaHHI TPaHCIIOPTOM, 3aKJaJaMU KyJIb-
TYypH, y TMiATPUMaHHI 3B’I3Ky 3 HaBKOJUIITHIM
cepenoBuIeM [7].

Bimgnosinno mo 3axony VYxpainm «IIpo
Jlepkasuuii Giomker Ykpainu Ha 2019 pik»
Big 23.11.2018 Ne 2629-VIII, poamip npoxut-
koBoro miimymy B 2019 porui Ha oy ocody
B PO3pPaxyHKy Ha Micsilh st ocib, sKki BTpa-
TUJM TIpales/laTHicTb, CTaHOBUTL: 3 1 ciunsa
2019 poxky — 1497 rpusenn, 3 1 junusa —
1564 rpuBHi, 3 1 rpynus — 1638 rpusens [13].

Ile HaifHMKYMI TTOKA3HUK TTPOKUTKOBOTO
Mminimymy, Bcranossenoro na 2019 pik cepen
OCHOBHUX COIaThbHUX i gAeMorpadidHuX rpymn
HaceJeHHsI.

Bsarasi, npoXUTKOBUM MiHIMYMOM € HUXK-
Hill piBeHb MaTepiasbHOI 3a0e3reuyBaHOCTI
JIOJIMHH, 32 STKOTO 30€PiTaloThCst YMOBH JIJIST Biji-
HOBJIeHHS {1 »KuTTEBUX cu [ 14, c. 143].

3BuUvalino, B YMOBax IOCTiHHOTO 3poc-
TAHHS BapTOCTi JKUTTS TaKUN <IIPOKUTKO-
BUI MiHIMyM» He Moxe 3a0e31e4nTH HaBiTh
3BUYANHUX JKUTTEBUX 1OTPed Jytoauuu. Tomy
HasABHICTb I[bOI'O  YSBHOIO IIPOKMTKOBOTO
MiHIMyMy 3a YMOBU [OCUTb BUCOKOIO PiBHH
MarepiaJbHUX CTATKiB CUHA YU JOYKU HE MOXKe
6yt POPMaIBHOIO MiZCTABOIO [JIA BiAMOBH
y 1mo3o0Bi. CrpaBeanuBicTh K ofHa i3 3acan
peryioBaHHS CiMEWHWX BiHOCHH TifKaxe
cylly, siKe piniennst oMy HaJeKUTb MOCTAHO-
BuTH |3, c. 396].

Huni BimMoBa cy/y B 1030BHUX BHUMOTax
/10 060B’A3KY YTPUMYBATH HEMpPaIe3IaTHuX
6aTbKa, MaTip 3 TMiICTaBX OTPUMAHHs HUM, HEIO
CYKYITHOTO JJOXOAY, IO TIePeBUIILY€E PO3Mip IPo-
JKUTKOBOTO MiHIMyMy, JIOIIyCTHMa JIUIIIe, SIKIIO
BOHU He JI0Be/lyTh, 1[0 He3Ba)KAIOUM Ha 1ie, Bce
O/IHO TIOTPEOYIOTh MaTePiaIbHOI JIOMOMOTH.
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The article focuses on the study of the legal obligation of children to support their incapacitated parents.
In the course of the study, the main grounds, upon which parents obtain the right to be maintained by their
adult children, have been established. There are four such grounds (for want of at least one of them the right
to be maintained by adult children does not arise): 1) the presence of legal status of «daughters, «<son» in
relation to <fathers, «<mother> (blood relationship between parents and children); 2) the age of daughter,
son; 3) parental incapability; 4) the parents’ need for material assistance. The general characteristics of each
of the grounds for the obligation to maintain parents have been given. Thus, during their consideration the
meanings of the following legal concepts have been clarified: kinship, blood relationship between parents and
children, adulthood, incapability, disability, meeting the needs, frailty, need for financial assistance.

It has been clarified, under which conditions disabled parents will be considered as those, who need
financial assistance. The necessity of considering feeble individuals under the category of incapacitated
individuals has been justified.

Special attention is paid to the necessity to distinguish clearly between the subject matter and the grounds
Jor failing a claim for the recoveries for additional expenses caused by serious illness, disability or frailty.

The key grounds, under which the obligation of children to support their parents does not arise or they are
exempted from such an obligation, have been identified.

Key words: family law, duty to maintain, maintenance, alimony, incapacitated parents, children,
adults, recoveries, financial assistance, needs, blood relationship, kinship, frailty, incapability, disabled
person, additional expenses, serious illness.
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