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THE ADMINISTRATIVE AND LEGAL IMPACT
ON THE ECONOMY AND ENTREPRENEURSHIP:
COMPARATIVE AND LEGAL ASPECT

Abstract. Purpose. The issue of state influence on the economy and entrepreneurship is actively
discussed in professional and scientific circles of lawyers and economists of any modern country. Ukraine is no
exception. Domestic scientists have repeatedly tried to develop considerably significant theoretical and applied
recommendations for improving the business climate in our country. During the existence of Ukraine as
anindependentstate, the problemsof state regulation in the field ofeconomy,economicactivity (entrepreneurship
in particular) were reflected in the context of research on state influence on the economy, legal regulation
of business, implementation of state regulatory policy in business, some legal institutions. administrative law
(concerning administrative services, administrative liability, etc.). Some aspects of organizational and legal
regulation of economic activity are constantly under the scrutiny of domestic scientists. Despite such strong
attention from scholars, lawyers and economists, in Ukraine these aspects are practically not formed and are not
provided at the state level. So far, effective principles of state influence on the economy and entrepreneurship
have not even been declared, practical forms and methods of its implementation have not been defined and,
accordingly, proper effective legal support in this sphere of public life has not been created.

Research methods. The work is performed by applying general scientific and special methods
of scientific knowledge.

Results. Analytical and staging consideration of the outlined issues is the purpose of this study.
The article is the authors' attempt on the basis of analysis and comparison of foreign experience of state
influence in the fields of economics and entrepreneurship to continue and in some aspects introduce
a discussion (primarily in administrative law), which would be devoted to finding solutions and solving
scientific, applied and practical problems of future development and improvement of the state presence in
the field of economy and entrepreneurship of Ukraine.

The article on the example of Germany, Sweden, Finland, France, Great Britain and the United States
examines some opinions and views of legal scholars and economists on determining the role of the state in
regulating social relations in certain areas of the economy and entrepreneurship. First of all, it is analyzed
the administrative and legal impact in certain areas of public life.

Conclusions. Taking into account the analysis, we express our own opinions and considerations on
the outlined issues.

Key words: administrative and legal influence, state presence, economy, entrepreneurship, business,
economic activity, state regulation, state regulatory policy.

1. Introduction 2018). "Ukraine's investment attractiveness
According to the IMF report, Ukraine has  index in the first half of 2020 was 2,51 points out
been the poorest country in Europe since 2017 of 5 possible and continues to be negative. These
(Ukraina stala naibidnishoiu krainoiu Yevropy,  are the conclusions of a new wave of expert
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research conducted by the European Business
Association. In the previous period, the index
was 2,95 points” (Investory pohirshyly otsinku
biznes-klimatu Ukrainy, 2020).

Currently, the economic situation in
Ukraine, imperfect legal framework for entre-
preneurship, corruption, incomes and lack
of experience in the proper implementation
of investment projects suggest that it is impos-
sible to hope for the implementation of strate-
gically important economic projects without
government intervention in today's conditions.
Unfortunately, this is confirmed by the contents
of the Ukrainian government most programs,
which clearly showed a chronic disease of almost
all previous domestic government programs —
declarativeness, lack of clear indicators and key
indicators, which will make it difficult to assess
the performance of any government (as well as
predecessors, etc.), and the first lines of the text
of the program "Today Ukraine is in the deepest
economic, political and social crisis in the his-
tory of its independence. The country is brought
to the brink of bankruptcy, society — to a social
and humanitarian crisis. The threat of Ukraine's
loss of sovereignty and territorial integrity has
become real. The country is one step away from
financial and economic collapse” are generally
questionable, at least because these words were
simply copied from the program of the govern-
ment of Arseniy Yatsenyuk (Ukraina stala nai-
bidnishoiu krainoiu Yevropy, 2018).

Latest research and publications. Today, as
in all years of independence, the issue of coun-
try influence on the economy and entrepre-
neurship is actively discussed in professional
and scientific circles of lawyers and econo-
mists: I. Akimova, O. Belyanevych, J. Zhalilo,
O. Zhuravsky, I. Zapatrina, T. Yefimenko,
P. Yeshchenko, T. Kolomoyets, A. Krysovaty,
O. Ryabchenko, N. Saniakhmetova, D. Stech-
enko, V. Shcherbyna, etc. At the same time,
in Ukraine practically no effective principles
of state influence on the economy and entre-
preneurship have been formed, ensured, even
declared, practical methods and forms of its
implementation have not been determined and,
accordingly, proper effective legal support in
this sphere of public life has not been created.

A consideration of analytical issues is
the purpose of this study.

Presentation of basic research material.
In the EU member states, there is no com-
mon understanding of the concept and scope
of Law of the Economy, but the role of Law in
regulating the economy is equally understood
by all the countries (Saniakhmetova N. O,
1998, p. 87). Today in Europe there is a gen-
eral trend towards "a whole set of institutional
and procedural reforms that allow the EU: to

establish a common legal framework and insti-
tutional structure for the formation of an area
of freedom, security and justice, to put an end
to parallel legislation, etc. ..." noted by domestic
researchers in international law (Makarukha Z.,
2010, p. 193). However, there are other opinions
in Ukraine. Thus, a different position is argued
by the well-known scholar of commercial law
V. Shcherbyna, who also strongly opposes
the adoption of the Economic Code in our coun-
try, arguing his point of view that the subject
of regulation of this Code "cannot be defined,
because this subject had to regulate all social
relations in the economic sphere, including:
administrative, labor, financial, tax, land, envi-
ronmental, etc." (Shcherbyna V., 2010, p. 15). In
general, this is a fair statement.

It is almost universally recognized that
administrative and legal interference in the reg-
ulation of the economy in general and entre-
preneurship in particular is more prevalent in
countries with social market economies, which
are also declared by Ukraine's political leaders.

2. Some aspects of the state presence in
the German economy

A striking example of a classic country
with a socially oriented market economy is
the Federal Republic of Germany. In this coun-
try, administrative and legal regulation affects
the activities of most businesses and entre-
preneurship activities, which produce almost
half of the gross product. Under the condi-
tion that German statistics take into account
only those sectors of the economy in which
the level of administrative and legal regulation
is the highest, and do not take into account
the areas of entrepreneurship that are regulated
indirectly.

Individual domestic researchers argue that
when referring to the German economy, one
should not talk about strengthening state reg-
ulation, but about improving the efficiency
of state action (Morozov V.S., 2006). It seems to
be the right and effective conduct. It is also true
that the global goal of state regulation in Ger-
many is specified in the following special tasks:

- promoting market organization and mar-
ket-competitive relations; solution of economic
and economic-organizational issues raised by
certain influential groups of economic entities;

- achieving economic, political, social
and fiscal goals aimed at maintaining and ensur-
ing market order in the country;

- adjusting the allocation of resources
in order to influence the economic structure
and the structure of the national product.

At the same time, it seems expedient to
say that different tasks require different forms
of state intervention: on the one hand, direct
administrative, and purely economic influence,
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on the other hand. Taking into account every-
thing mentioned above, the system of state regu-
lation can be divided into two levels: market-or-
ganizational and financial (Stechenko D. M.,
2006, p. 48-49). Organizational and legal sup-
port is an external sectoral intervention of pub-
lic administration bodies in industry, entre-
preneurship and freedom of public-private
contracts, etc., which is carried out through
the refusal of certain branches of social pro-
duction and enterprises from the general prin-
ciples of market order in Germany. Thus, "the
provisions on public contracts, provided for in
paragraphs 54-62 of the Law of Germany "the
Administrative Procedure Act", are widely
used in the field of construction law, roads, edu-
cational law, commercial and administrative
law and the law of subventions” (Kuibida R.,
2009, p. 81).

As the bearer of the policy of economic
and legal influence, the state controls the market
behavior of all economic entities. In Germany,
the practical result of tripartite negotiations
between the government, businesses and trade
unions was the basis of a comprehensive national
strategy in 2006 — "The High-Tech Strategy"
(The High-Tech Strategy for Germany, 2006).
One of the main priorities in the development
of this act was to identify 17 key technologies
that need to be developed, the relationship
between science and economics, improving
the financing system of economic entities in this
area, and so on. In connection with the success-
ful implementation of the High-Tech Strategy
for Germany in 2010, the government decided
to further implement this project and adopted
anew document — "Ideas, innovation, economic
prosperity. High-Tech Strategy 2020 for Ger-
many" (Bobrovytskyi A., 2009).

Thus, the evidence from German practice
shows that market and organizational regula-
tion is also a form of economic macropolitics.

3. About the Swedish model of regulation
of social and market economy

Another example of a classical civilized
model of regulation of the social market econ-
omy is the Swedish model of regulation. The
term "Swedish model" is associated with
the formation and strengthening of Sweden
in the second half of the twentieth century
as one of the most developed countries in
the socio-economic aspect, which is charac-
terized by a combination of good governance,
political stability, sustainable economic growth,
a high level of social protection and a decent
level of welfare. The formation and development
of the Swedish economic system was not free
from the negative effects of global economic cri-
ses and recessions, as well as internal socio-eco-
nomic contradictions. However, the govern-
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ment has always managed to find an acceptable
compromise between the interests of employees
and employers, small and large owners, between
the need to maintain a high level of employment
and wages, on the one hand, and constantly
increase the competitiveness of the national
economy, on the other hand (Bobrovytskyi A.,
2009). At the same time, even in the critical
stage of development of the world economy
after the crisis of 2008-2009, the Swedish gov-
ernment tried to fulfill a strategic task to avoid
unjustified protectionism (Hullhren S., 2009).

In terms of production, Sweden is ahead
of most EU countries, its GDP per capita is
much higher than the corresponding average for
the EU (Bobrovytskyi A., 2009). The essence
of state regulation of the Swedish economy is
to maximize the production and development
of private sector entrepreneurship and the great-
est possible redistribution of profits by the state
through a progressive tax system and public
social infrastructure to improve the living stan-
dards of the average population.

It is fascinating that Sweden spends more
than 50% of GDP to finance the state's eco-
nomic functions and solve a number of social
problems (Krysovatyi A. I, Koshchuk T. V,
2009, p. 129). Administrative and legal sup-
port in the country can be provided to the least
mobile and attractive in terms of entrepre-
neurship industries, such as ferrous metallurgy,
shipbuilding and mining. According to Swed-
ish law, some state-owned enterprises that are
designed to perform special state management
functions are even monopolies. This applies to
such areas of public life as energy, transport,
post, and communications (Shvaika L. A,
2008, p. 434-438). Strong state influence in
the field of entrepreneurship in Sweden is con-
firmed by the doctrine of building a socially
oriented market economy, which provides for
the centralization of about 33% of GDP only
through indirect and personal taxation (Kryso-
vatyi A. I, Koshchuk T. V., 2009, p. 130), which
would not be possible without the use of admin-
istrative remedies and measures. A feature
of the Swedish economy, an important factor
in increasing competitiveness is the orientation
of the Swedish economy to high technology
(the so-called "knowledge economy"). There-
fore, large national and multinational compa-
nies invest heavily in research and development
(R&D), and the main development is carried
out in Sweden (Bobrovytskyi A., 2009).

4. Some aspects of the regulation
of the Finnish economy

Finland is a highly developed small indus-
trial country. International recent research
shows that Finland is one of the most devel-
oped and competitive countries in the world. Its
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advantages are political stability, highly devel-
oped infrastructure, accessibility and reliabil-
ity of telecommunications, freedom of banking
competition, well-established system of coop-
eration between enterprises and universities,
including the development of new technologies,
high educational level of workforce and man-
agement, ease of doing business (Finliandiia).

Asin most Western European countries, tax-
ationis the mostimportant instrument of admin-
istrative and legal regulation of the economy
in Finland. As for the above-mentioned coun-
tries, Finland is also characterized by a high
level of administrative and legal regulation
of the economy and significant state interven-
tion in the field of entrepreneurship. The coun-
try's tax system has several direct and indirect
taxes. The main direct tax is income tax, utility
and property taxes. The most important indi-
rect taxes are sales tax, customs taxes, tax cqual—
ization and vehicle excise taxes, excise duties on
alcoholic beverages, tobacco and some other
goods. At the same time, the Finnish tax author-
ities have the rights of inquiry and investigation.
State-owned and semi-state-owned companies
account for 14% of the total number of large
industrial companies in Finland. They provide
35% of total sales, perform 30% of export opera-
tions, focus on their production 25% of the work-
force (Shvaika L.A., 2008, p. 439). Conditions
for doing business in Finland, including legis-
lation, availability of financial resources, state
support, lack of bureaucracy and corruption
meet all the conditions for increasing the com-
petitiveness of entrepreneurship (Makara O. V.,
2007, p. 48).

Among the measures of administrative
and legal regulation of entrepreneurship a sig-
nificant place is occupied by ensuring healthy
and effective competition. In Finland, these
issues are dealt with by the Finnish Compe-
tition Authority under the Ministry of Trade
and Industry and the Competition Division,
which reports to the provincial governments.
In their work, these public bodies are guided
by the antitrust law of Finland, the purpose
of which is to "protect healthy competition”
from the practice of unjustified restrictions. At
the same time, within the framework of Finnish
legislation, the activities of enterprises are com-
pletely independent. Schweik L. A. emphasizes
that the state determines only the general con-
ditions of companies through legislation, mon-
etary and credit policy, currency control, tax-
ation, safety rules, environmental regulations,
standards, etc. (Shvaika L. A., 2008, p. 440).

5. Experience in regulating the French
economy and entrepreneurship

France is one of the few industrialized coun-
tries where there is a rather strict regime of state

regulation of entrepreneurship, which has sur-
vived to this day, as traditionally the mechanism
of state regulation of the economy in France
has its own history and a variety of economic
and administrative and financial instruments.
Today, as in the scientific and educational liter-
ature, it is noted in the textbook that in these
features lies the uniqueness of the French econ-
omy, which is often called a hybrid of planned
and market approaches. The post-war period,
during which the government tried to find
the most effective combination of the Keynes-
ian methods of regulation with the development
of free enterprise, was quite significant. The
main factors that led to the economic transfor-
mation of the French economy in the second
half of the twentieth century, in particular, were
the following.

This increases the presence of the state
and state property from 10% of the value
of national property to 40-50%% at the begin-
ning of 1980s. This is the formation of compet-
itive powerful Transnational Corporations (for
example, the automobile corporation "Renault™)
withahighratio of state share in the share capital
structure. However, this approach often proved
to be quite burdensome for the French budget,
which forced the government to compensate for
the damage to the ineflicient public sector. As
well as high rates of scientific and technological
progress and a successful combination of pub-
lic and private investments aimed at the devel-
opment of nuclear energy, electrical industry,
chemical, pharmaceutical industries, produc-
tion of aviation and automation equipment.
The following factors should also be noted
before the administrative and legal impact.
Concentration and centralization of industrial
and financial capital, significant strengthening
of the positions of French firms in international
and especially European markets. Clear choice
and stimulation of development of branches
of national specialization. Unconditional state
support for basic and applied research in pri-
ority areas of the French economy. Maximum
encouragement on a complementary basis for
the development of industrial and social infra-
structure, the quality of which has largely
become exemplary in the European Union
(Frantsuzka model ekonomiky, 2005).

For the development of the economy
and entrepreneurship, Ukraine should adopt
French experience, such as the indicative plan
in the country has no directive significance,
although adopted by the National Assembly
(Parliament). This plan covers a limited num-
ber of mandatory tasks and has a more focused,
recommendatory nature, in fact, it is a summary
of the proposals of various government institu-
tions and non-governmental organizations.

59



10,2021

ADMINISTRATIVE LAW AND PROCESS

Ukraine should also take into account that
the implementation of the French model of plan-
ning and conducting took place at the European
level. The current model of the European Com-
mission and other European structures, the devel-
opment of the current seven-year development
plan in the EU, the creation of structural funds
and social, regional and agricultural policies are
due to the fact that France wants to see Euro-
pean supranational governance systems that are
most comparable with the main components of its
national model (Frantsuzka model ekonomiky,
2005).

Stimulating the development of competition
is an important area of administrative and legal
regulation of the market in France. The role
of the state is manifested in the organizational
and legal aspect in encouraging the development
of small enterprises, for example, industrial, fam-
ily, group, which are assisted in obtaining long-
term and short-term government loans, training
of management staff, tax benefits, commercial
information, etc. (Shvaika L. A., 2008, p. 432). In
addition, besides the widespread use of enterprise
motivation mechanism in state planning, the state
appears as a product customer, owner of works
and services.

The French experience clearly confirms
the conclusion that the market, whatever its
achievements, does not solve many problems
(especially in the social spheres and spheres
of public life), especially those problems that are
caused by the general needs of different popula-
tion segments and are important for the future
of the country.

It should be added that the market does not
solve the problems of social protection, does not
provide basic, priority research, it is extremely
limited in the creation of infrastructure and devel-
opment of public transport. These and other prob-
lems must be solved by the state, using the admin-
istrative and legal mechanism for issuing special
government orders to manufacturers, which are
a priority for many companies, because in con-
ditions of fierce competition in the market they
ensure constant investment, profit and social
results. It is also possible to directly stimulate
government procurement through preferential
pricing, taxation and lending.

In other words, France is developing
a branched social sector and at the same time
trying to flatten structural maladjustments
of the economy through budget interventions
(Krysovatyi A. 1., Koshchuk T. V,, 2009, p. 128).
Therefore, the indicative plan is of great impor-
tance for the administrative-territorial units
of France (which is important to consider for
Ukraine in terms of the development of decentral-
ization policy). When it is approved by parliament,
it becomes a guide for concluding public-private
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agreements with regions, departments and com-
munes on the material and financial aspects of their
development, including subsidies and grants from
the central budget. This is a positive example
of concluding administrative and legal agreements
between various public administration bodies,
business entities, etc. The nature of fiscal policy
directly depends on the indicative plan: the more
subsidies — the less need to attract their own
financial resources and vice versa.

Today, the closer convergence of national
markets of countries with developed market
relations has forced the transition from indica-
tive planning to strategic planning. Its essence
is to choose the main priorities for the develop-
ment of the national economy, the leading role in
the implementation of which should be played by
the country. Due to strategic planning it is deter-
mined the ways in which society should go, decide
which markets are best to operate, which tech-
nology to master first, how to ensure the social
unity of the country, which sector of the economy
and social structures should be relied on (Stech-
enko D. M., 2006, p. 47).

Thus, the essence of strategic planning
in France is to choose the main priorities
of the national economy, the leading role is played
by the country, which is trying to decisively influ-
ence the definition of the main directions of social
relations in the economy and domestic entrepre-
neurship, etc.

6. State presence in the British economy

Great Britain, like France, as well as other
industrialized nations in general, significantly
strengthened some forms of state regulation
of the economy after the end of World War I1. The
main reason for this, at least initially, regardless
of the types of regulation introduced, was the pro-
tection or promotion of the public interest. Many
public funds that regulate the production and sale
of food and medicine are aimed at this. Research
on dominant market positions and the preven-
tion of significant mergers of companies are
aimed at supporting competition and promoting
effective economic development. After the Sec-
ond World War, the number of laws governing
the economy in the UK has grown significantly
and remains so today (Saniakhmetova N. O.,
1998, p. 87-88). Even the adoption in the second
half of the twentieth century of forms and rigid
methods of regulation inherent in Thatcher's gov-
ernment did not lead to a "return to a lower level
of government," as promised by the prime minis-
ter. Neoliberal model of state regulation in the UK
has extended its influence to utilities and other
sectors of the economy (Pabst A., 2010, p. 47).

Thus, the United Kingdom, especially London,
has traditionally been the world's financial center.
The United Kingdom has an extremely indepen-
dent, developed and international trade econ-
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omy. In the United Kingdom, according to both
domestic and foreign scientists (Stechenko D. M.,
2006; Utton M. A., 1986), there was no period
when the economy could function freely from
state regulation of one kind or another, although
its distribution and direction changed.

In the past, there were more foreign banks
in London than in any other city in the world,
although it is not yet known whether this ten-
dency persists after Brexit. Increased competition
and technological developments have acceler-
ated changes of an administrative nature. Thus,
the International Stock Exchange was reorga-
nized and the historic two-tier structure of bro-
kers and speculators was abolished. Brokers fol-
lowed the instructions of investors to buy and sell
shares and stocks, and speculators "created” mar-
kets for these securities. As a result, the new com-
panies link British and foreign banks with former
brokers and jobbers. These new financial institu-
tions are governed by the Financial Services Act
1986, the Construction Companies Act 1987,
and the Banking Act 1987.

In 1997, the government established
the Financial Services Authority (FSA) to
regulate the financial services industry, mak-
ing some organizational changes. Namely,
the government has replaced a number of sep-
arate oversight organizations, some of which
now operate on a self-regulatory basis. Among
other tasks, the FSA has taken over the admin-
istrative supervision of commercial banks in
the United Kingdom from the Bank of England.
The FSA was acting on the basis of protection-
ism, and due to this it was widely criticized for
its response to the financial crisis that erupted
in 2008 and which led to forced state financial
assistance to a number of well-known British
banks. As a result, the Financial Services Act
2012 repealed the FSA, and the "tripartite"
system of financial regulation (FSA, the Bank
of England and HM Treasury) was replaced
in 2013 by three new bodies - the Financial
Conduct Authority (FCA), the Financial Pol-
icy Committee (FPC) and the Prudential
Regulation Authority (PRA). FPC and PRA
were structured in the Bank of England, that
was returned to the administrative functions
of supervision and regulation of banks (United
Kingdom - Economy, 2020). Administrative
and legal impact on the economy in the UK,
primarily related to such institutions as: eco-
nomic database; financial incentives, prices
and incomes, credit, foreign trade; monopolies
and mergers; regulation of market behavior, con-
sumer protection, intellectual property, environ-
mental control. At the same time, the adminis-
trative and legal regulation of entrepreneurship
is primarily used in such sectors of the economy
as agriculture, fisheries, energy, and transport.

There are a number of organized financial mar-
kets in the United Kingdom. Securities markets
include the International Stock Exchange, which
trades officially registered shares; an Over-the-
Counter (OTC) securities market for small com-
panies; and the Third Market for small unlisted
companies. Money market activities include trad-
ing in promissory notes, certificates of deposit,
short-term deposits and, increasingly, trading
securities in pounds sterling. Other markets are
markets that trade in Eurocurrency, Eurobonds,
foreign currency, financial futures, gold, shipping
brokerage operations, freight futures, and futures
on agricultural and other commodities (United
Kingdom — Economy, 2020).

We believe that economic growth in the UK
is not least due to the stability of the financial
and tax system. And this despite the fact that over
the past few decades the economy and entrepre-
neurship in the country have been nationalized
and denationalized, prices and incomes have been
subject to mandatory voluntary control, attempts
have been made to control industrial relations
through legislative restrictions, "gentlemen's
agreements" and etc. (Kozyryn A.N., 2011).

In other words, in the United Kingdom,
selective administrative and legal interven-
tion of the state in the economy is not acciden-
tal and short-term. Attempts are made here to
encourage the development of certain industries,
entrepreneurship, and so on. In the United King-
dom, there are clear administrative and legal
mechanisms and relevant units in government
business support bodies that deal with the place-
ment of government orders in small businesses on
a competitive basis.

In addition, there is a system of subcontract-
ing, which allows large enterprises to transfer part
of the orders to small enterprises. Intervention
at the micro level has become a major part of the
state economic strategy (Saniakhmetova N. O,
1998, p. 88). Currently, the United Kingdom
conducts a fairly active budget financing of eco-
nomic (related to the development of infrastruc-
ture and capacity building of certain sectors of the
economy) and social programs (Krysovatyi A. L,
Koshchuk T. V., 2009, p. 128).

7. On government intervention in the US
economy

Government intervention in the economy is
a constant rule in the history of the United States,
that is the most developed country in North
America (Audretsch, David B., 1989, p. 9). The
state as person in state regulatory agencies (ana-
logues of Civil Services, inspections, agencies in
Ukraine) has a strong influence on the economy,
which operates in the microstructures of the econ-
omy (Brody E. David, 1986, p. 3).

Strengthening the presence of the state
in the United States is reflected in the signifi-
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cant expansion of direct regulation of economic
life, expanding the scope of state control,
and in the United States new activity catego-
ries fall under state control (Samuelson Pol,
2000, p. 278, 286, 302). The United States actively
uses the fiscal potential of personal tax, does not
significantly expand the limits of social taxation,
follow a strategy of moderate fiscal efliciency
of corporate tax and does not avoid the devel-
opment of property taxation. Unlike Western
Europe, the United States does not consider it
appropriate to set significant fiscal targets for
the taxation of consumption processes. This tax
structure indicates the desire of this country to fix
the main tax burden on relatively well-off strata
of society and at the same time create a favor-
able tax environment for entrepreneurship as
a prerequisite for GDP growth (Krysovatyi A. L,
Koshchuk T. V,, 2009, p. 130).

Researchers of macroeconomic regulation
of US entrepreneurship admit that until the eco-
nomic and financial crisis of 2008-2010, the US
market regulation mechanism was considered
the most developed, because neither direct nor
indirect government intervention in the econ-
omy caused undesirable deformation of the mixed
economy. The functioning of the US economy is
based on the "supply economy", which is charac-
terized by the idea of the central role of the mar-
ket. The state regulates the management relations
of enterprises, at the same time ensures their free-
dom, encourages honest business activity and pun-
ishes those who ignore the rights and interests
of market participants. US market self-regula-
tion is complemented by state and is formed into
a mechanism of purposeful macroeconomic regu-
lation. All this benefits domestic entrepreneurship
(Rechmen D. D., Meskon M. C.,, Bouvy K. L,
Tyll D. V., 1995, p. 359-360).

Throughout the long history of the United
States government agencies still perform numer-
ous functions to control economic activity: issue
laws against tax evasion and fictitious entre-
preneurship, exercise customs control, regulate
the activities of public and rail transport, moni-
tor the implementation of labor and social secu-
rity laws, set the minimum and maximum prices,
regulate public works, national defense, national
and local taxation, provide a minimum wage
(Martin T. Farris, 1978, p. 307-312). According
to the American historian A. Brinkley, in the most
difficult times for US entrepreneurship, the Gov-
ernment intensifies its intervention in the regula-
tion of certain sectors of the economy to prevent
negative phenomena, while playing a crucial role
(Brinkley A., 1997, p. 920).

Among the measures and means of admin-
istrative and legal regulation of the US market,
an important place has always been occupied by
the programming of the economy, which covered
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the development and implementation of federal
and regional programs. Administrative and legal
regulation of the US economy makes extensive
use of monetary policy, including government
procurement policy. Due to government orders,
such sectors of the US economy as the nuclear,
aerospace, electric power, and other industries
were practically created. In the regulation of man-
agerial relations in the United States a prominent
place is occupied by fiscal policy, which is to estab-
lish a regime of state taxation and public spending,
when they help to dampen economic fluctuations,
promote high employment, limit inflation or miti-
gate stagnation (Louis Hartz, 1948, p. 362).

Direct and indirect state intervention in
the economic life of the United States is based
on a system of theoretically sound and proven in
economic practice universal methods and lever-
ages. It is not aimed at deforming or eliminating
the system of private enterprise, the competitive
environment, the foundations of a mixed econ-
omy, etc. At the same time, having the most pow-
erful scientific and technological potential among
developed countries, the United States is try-
ing to maintain its position as a leading country.
According to the American scientist M. Weiden-
baum (Weidenbaum L. Murray, 1995, p. 46),
the general trend of business regulation is one
that continues on its upward trajectory. Both
corporations and the US federal government
attach great importance to the further progress
of the information sector of the economy. Accord-
ing to American experts, efficient and effective
telecommunications not only play a crucial role in
the information competence of the nation, but also
serve as a driving force for the growth of national
wealth and, consequently, its economic potential
(Shvaika L. A, 2008, p. 441).

On the example of the United States,
the Ukrainian-Canadian scientist N.O. Sani-
ahmetova. In her opinion (which we fully share),
according to the ideals of classical laissez-faire
capitalism, the US economy is characterized as
a "mixed" system. The state has a strong influ-
ence on the economy, penetrates into the micro-
structure of the economy and the functioning
of a successful economic system. Although, pri-
vate entrepreneurs make most decisions at their
own discretion, their scope is reduced, and accord-
ingly the sphere of state influence increases (Sani-
akhmetova N. O., 1998, p. 95).

8. Conclusions

Taking into account the above, it is worth
agreeing with the conclusions that highlight
the most similar features in the foreign experience
of administrative and legal influence of the state
on the economy, as follows:

Firstly, the most significant of these features
is the focus on the efficiency of the economy
and market forces, when the degree and form
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of state influence were mainly dictated by what
best promotes competition in the market. This is
a manifestation of international competition in
most commodity markets in the world, which has
an impact on public policy. In market economies,
where market mechanisms and state intervention
should be minimal, there is a need to use state
influence in case of market failures or imperfec-
tions, in particular, the existence of monopolies,
the weakness of small businesses, structurally
weak industries, etc., which cause and require
state aid and to some extent administrative
and legal interference. Market economies have
taken a variety of measures to help certain sectors
of the economy, regulate the behavior of entre-
preneurs, and sometimes participate in business.
Typical state intervention in the economy was
carried out in the form of regulation through
the activities of government agencies. State reg-
ulation is justified where the free market system
is unable to function effectively (for example, in
the areas of consumer protection; labor protec-
tion; for the rational use of natural resources)
(Saniakhmetova N. O., 1998, p. 88).

Secondly, today modern international eco-
nomic relations cannot be limited exclusively to
power relations between states; An important
place in their system is occupied by transnational

relations between non-governmental actors. As
a basic system of social relations, international
economic relations are regulated not only by
international economic law, but also by other
branches and institutions of international law
(Tolochko O.N., 2013).

Thirdly, analyzing the theories of state influ-
ence on the economy and entrepreneurship, it
is appropriate to take into account the fact that:
"Since the regulation of the economy takes many
different forms and affects by various means, it
is clear that there is no single explanation of its
causes and possible positive effects on the econ-
omy. State regulation of a market economy in
all its manifestations covers such a large number
of markets for goods and services and differs so
significantly in form and volume that one theory
is difficult to explain at least some of regulation
cases” (Saniakhmetova N. O., 1998, p. 84-85).

These findings indirectly confirm the well-cho-
sen data of expert economist V. Novikov which
cover all the stories of economic success over
the past 70 years, namely: 13 cases where during
the life of one generation of GDP per capita has
grown at least four times, which demonstrates
the researcher-economist in the following table 1:

From this table follows another simple
and obvious conclusion, which is also useful for

Table 1

Political regime and ideology in the country
Multi-party liberal democracy but, in fact, a one-party system. The
whole period of growth in power was one party, all presidents were its

members. Resource-based economy(diamonds).

1951-1954: the fascist regime of Vargas, 1956-1964: the democratic
regime, 1964-1980: the power of military dictators.

Dictatorial regime with official anti-communist ideology, periodic
changes in the economic policy of neoliberalism and nationalism. The

collapse of the neoliberal economy in 1997.

One-party authoritarian system with official communist ideology, in
practice — economic nationalism.
Multi-party constitutional monarchy, but the whole period of growth

Until 1987 — authoritarian military rule. The first civilian president
was elected in 1992, and a liberal-democratic regime has now been

A multiparty constitutional monarchy, but throughout the period
of growth in power there was one coalition led by the Malay National-

Parliamentary democracy — in fact, bipartisan. During the period
of growth, the economic policies of both parties were nationalistic.
Absolute monarchy of the medieval type (sultanate). Resource-based

Formally — a multiparty democracy, in fact — a one-party authori-
tarian regime. During the period of growth, the head of government

Almost the entire period of growth in power was one party ("The Kuo-
mintang"), which ideology is a mixture of nationalism and socialism.

Until 1987, martial law has been declared.

Country | The period | GDP
Botswana
1960-2007 18
Brazil 1950-1980 | 4
Hong Kong | 1960-1997 10 British colony.
Indonesia
1966-1997 5
China 19782019 | 24
Japan 1950-1983 | 11
in power was one party.
South Korea
1960-2001 12
established.
Malaysia
1967-1997 6
ist Party.
Malta 19631994 9
Oman 1960-1999 9 .
economy (oil).
Singapore
1967-2002 27
changed only once — in 1990.
Taiwan
1965-2002 11
Thailand 1960-1997 7

Most of the period of growth took place under a military junta.
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Ukraine: economic growth does not depend on
the ideology of the ruling political force, it can
be equally successfully provided by communists,
anti-communists, nationalists and even just
military dictators who cared (which is import-
ant — the authors' note) economic growth
(Novykov V., 2019), in particular, through
investments of any origin (excluding, of course,
criminal sources).

Thus, as a general conclusion, it can be
argued that in foreign experience of admin-
istrative and legal influence of the state on
the economy and entrepreneurship, the most
characteristic feature to be considered in
Ukraine is the fact that any regulation is jus-
tified where the free market system, unable to
function effectively.

Accordingly, the use of legal regulation
of the economy and entrepreneurship as a kind
of state regulation depends on the specific area
(direction) of regulation and is justified in cases
where the degree and form of legal influence on
the economy and entrepreneurship is justified
by the fact that this influence best promotes
competition.

It is also worth supporting the proposal
of domestic young researchers to develop
and implement a strategy for the development
of high-tech industries (Chubenko V., 2019),
which can be an impetus not only to the con-
ceptual proclamation by the state of the need to
develop high-tech industries, as well as to ini-
tiate effective and systematic measures of high-
tech products.
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PO AJIMIHICTPATUBHO-ITPABOBUI1 BIL'TUB HA EKOHOMIKY
TA IIAIIPUEMHHUIITBO: IIOPIBHAJIBHO-IIPABOBHIT ACIIEKT

Anorauig. [TpoGiemaTnka AepKaBHOIO BILIMBY Ha €KOHOMIKY W TIANPUEMHUIITBO aKTUBHO 00OTO-
BOPIOETHCs Y MPOdeCciiiHuX 1 HAYKOBUX KOJIaX IOPUCTIB Ta eKOHOMICTIB Oy/b-sIKOi cyuacHoi kpainu. He
€ BUHATKOM i3 11boro Ykpaina. Taxi Binomi Bitunsnsini Buewi, gk 1. Akimosa, O. Bensnesuy, f. YKamiso,
O. Kypascbkuii, I. 3anarpina, T. Epumenko, I1. €Emenko, T. Konomoerp, A. Kpucosaruii, O. Psabuenko,
H. Caniaxmerosa, [[. Creuerko, B. [llepOuna, HeOMHOPA30BO HaMaraaucst BAPOOUTH 3HAUYIII TEOPETU-
KO-TIPUKJIa/IHI PeKOMEH/IaIlii 1010 03/I0POBJIEHHS GisHec-KaiMaTy B Harmiil kpaini. 3a JaciB iCHyBaHHsI
VKpaiHu Ik He3aJIexKHOI fiepKaBu IPOOIeMHU JePKABHOTO PEryII0BaHHS Y cepi eKOHOMIKH, rocoaap-
CbKOI JIsIbHOCTI (30KpeMa, TIPUEMHUIITBA) OTPUMYBaIK BilOOPAKEHHS B KOHTEKCTI HAYKOBUX J[OCIIi-
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JUKEeHb JIeP’KaBHOTO BIJIMBY Ha €KOHOMIKY, TPABOBOTO PETyJIIOBAHHS Ii/IIPUEMHUIIBKOI /i ITIbHOCTI, peati-
3ariii epskaBHOI peryJIsITopHol Mo THKH B GisHecosiii cdepi, OKpeMuX IpaBOBHX iHCTHTYTIB, HACAMIIEPE/T
A/IMiHICTPaTUBHOTO 1paBa (1010 A/IMiHICTPATUBHUX MOCJIYT, AMiHICTPATUBHOI Bi/IOBIIa/IBHOCTI TOIIO).
OxpeMi acrekTy OpraHi3alliifHO-IPaBOBOTO PEryJIIOBaHHS FOCTOAAPCHKOI MisJIBHOCTI MOCTIHO mepeby-
BAIOTh T1i/l MUJIBHOIO YBArol0 BITYM3HSHUX HAYKOBILB. Ile 30kpema, cTocyeTnest iesikux mpaib O. Binnuk,
T. Kpasuogoi, B. Kpukyna, B. Onpuuika, B. Harpebenbtoro, A. Omesnbuetika, €. [lerposa, C. [losHskosa,
B. TTonaras, O. Xapuronosoi, C. Yucrosa, B. Memenka, JI. ITBaiiku ta 6arathbox iHIIMX AOC/IIHKUKIB.
HesBaskaioun Ha Taky MOTYKHY yBary 3 00Ky BUCHUX-IOPHCTIB Ta EKOHOMICTIB, B YKpaiHi Ha IepKaBHOMY
piBHi npakTHYHO He chopMOBaHi, He 3abe31eueHi, HABITH He 3a/[eKIAPOBaHI I€BI IPUHIIMIIN JEPKABHOTO
BILTMBY Ha €KOHOMIKY ¥ Mi/IIPUEMHUIITBO, He BU3HAYEHi MPAKTUYHI (hOpMU Ta METO/N HOTO 3/ifICHEHHS,
a 0TIKe, He CTBOPEHE HaJIesKHe JlieBe paBoBe 3a0e3neueH s B 1iii cepi cyCriibHOro JKUTT. AHATI THYHO-
MIOCTAaHOBOYHUI PO3IJI OKPECJAeHUX TUTAaHb 1 CTAHOBUTD Memy J0CTIPKeHHSL.

Memoou docnidscennsn. PoboTy BUKOHAHO Ha TMiCTaBi 3araJbHOHAYKOBUX i CIEIiabHIX METO/IIB
HAYKOBOTO ITi3HAHHSI.

Pezynvmamu. Crarrsi € cuipo60io aBTOPIB Ha IiJICTAB] aHAI3Y Ta HOPIBHSHHS 3aKOPAOHHOTO JOCBIy
JIepKaBHOTO BITUBY Y chepax eKOHOMIKH 1 Mi[IIPUEMHUIITBA POIOBKUTH, & B OKPEMUX acIieKTax (Hacam-
repesl B aIMiHICTPATHBHO-IPABOBIIl HayIli) 3aPOBAIUTH JUCKYCii0, sika Gyia GU IPUCBIYEHA MOIIYKY
[UISAXIB PO3B'sI3aHHS Ta BUPIIIEHHIO HAYKOBO-IPUKIAIHUX (2 MOKJIMBO, 1 IPAKTHYHUX) 1IPOOJIeM Maii-
GYTHBOTO PO3BUTKY i YIOCKOHAJIEHHS JepKaBHOI TIPUCYTHOCTI Y chepi eKOHOMIKH Ta I AMPUEMHHUIITBA
Yipainw. Y crarri va npukaagi Himewuwnn, HIsenii, @imnsnaii, @panii, Besmkoi bpuranii Ta CIITA
PO3IUIAAAIOTECS OKPEMI IYMKH BYEHUX-IOPUCTIB Ta eKOHOMICTIB I110/I0 BU3HAUEHHS POJIi IePKaBU B YIIO-
PSAZIKYBaHHI CYCITITBHUX BiZIHOCHH Y cpepax eKOHOMIKHU Ta IiIIPUEMHUIITBA, a TAKOJK aHATI3YETHCST aiMi-
HiCTPaTUBHO-TIPABOBHII BILIUB B OKPEMUX TANY35IX CYCTITIBHOTO JKUTTSI.

Bucnosxu. 3 ypaxyBaHHsM 3p00JIEHOTO aHAJII3Y aBTOPU BUCJIOBUJIU BJIACHI MIDKYBaHHS 3 OKpecJie-
HUX MTUTaHb Ta HA/IAJIN TTPOTIO3UILii II0/I0 TOKPAIEHHS CUTYAIlii B PO3TJIsLyBaHiii cepi.

Kimo4oBi coBa: agMiHicTpaTMBHO-IIPaBOBUI BILINB, Gi3HeC, TOCIOAAPCHKA iSJIBbHICTD, AepiKaBHE
peryJIioBanHs, epsKaBHa PeryJssTOpHA MOJITUKA, IepyKaBHA IPUCYTHICTh, EKOHOMIKa, T IIPHEMHUIITBO.
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