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ECOLOGICAL COMPONENT IN THE ECONOMIC
AND LEGAL POLICY OF THE STATE

Abstract. Purpose. In the modern era of society, which is already called digital due to the widespread
use of digital technologies, the environmental impact of the latter is ambiguous: in addition to the positive
effect (an opportunity to address hyper-complex tasks), digitalization is also associated with significant
risks. The article studies a range of digitalization-driven problems (from the perspective of its effect on
the economy and ecology) with the purpose of developing legal means to mitigate the relevant risks.

Researchmethods. The use of scientific methods (dialectical, formal logic, systems approach, synthesis,
synergetic approach, predictive method, etc.) allowed concluding about the need to make adjustments to
the economic and legal policy of the state with a mandatory consideration of an ecological component.

Results. The conclusion about the need for legislative consideration of both positive and negative
effects of digitalization relies on the analysis of the actual state of economic and environmental affairs,
theoretical contributions of domestic and foreign authors, and the status of the statutory regulation
of the mentioned relations. The study reveals the ambiguity of effects caused by digital technologies,
the use of which may be sufficiently favorable for society but associated with significant risks. It refers to
the use of digital technologies without paying attention to the ecological component (the so-called carbon
footprint, which accelerates negative climate change), irrespective of other adverse effects.

Conclusions. The research outcome involves eliciting a complex of challenges related to the impact
of digitalization on the economy and ecology, as well as their interrelation; the poor status of dealing
with the challenges through legal means; proposals for improving the legal groundwork for guaranteeing
the solution of the problems of a risk-laden impact of digitalization on the economy and ecology, namely,
encompassing provisions on the state’s social orientation of digitalization, which embraces the stimulation
of the positive use of digital technologies and reduction of digitalization-driven risks by fundamental
statutory acts, governing the relevant relations (the Constitution of Ukraine, Commercial Code
of Ukraine, and the Law of Ukraine “On Environmental Protection”).

Key words: economy, ecology, digitalization, risks of digitalization, improvement of legislation.

1. Introduction.

In today’s highly troublesome society, which
is called a threat / danger/ risk society (Beck
Ulrich, 1992), there are high hopes for digita-
lization with its potential to solve major prob-
lems. The coronavirus pandemic and related
quarantine restrictions have proven the bene-
fits of digitalization: the ability to act remotely
by addressing both household and business
issues, use a set of health services (namely,
the “Dii vdoma” app, online pharmacies
and shopping, artificial intelligence, chatbots,
robots, digital platforms, etc.) to fight against
the disease and ensure economic performance in
the context of restrictive quarantine measures
(for patient care, the development of effective
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drugs and vaccines, remote ordering of goods/
works/services, conducting various events
online, environmental monitoring, etc.). These
are some examples of the positive effects of dig-
italization. However, like any other phenome-
non in public life, the use of digital technologies
has a downside, which is often not taken into
account. At the initial stages of digitalization,
it was proclaimed freedom and independence
(primarily from state control) of cyberspace
(A Declaration of the Independence of Cyber-
space, 1996). The issue concerns the use of digi-
tal opportunities either for the benefit of society,
economic and environmental spheres, etc. or
vivid anti-social goals (cybercrime, e.g., massive
cyber-attacks against government and business
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institutions or entire economic systems), or
pursuing a thoughtless goal (without regard to
the consequences, e.g., the online dissemination
of fake information about the extreme harm-
fulness of COVID-19 vaccines), or for ignor-
ing the impact on the environment, society,
its economic sphere (cryptocurrency mining
that requires a significant amount of electric-
ity (Oberhaus D., 2018), which is mainly pro-
duced from non-renewable sources along with
the aggravation of the so-called carbon footprint
(Markevych Kateryna, 2021), and the gen-
eration of thermal energy, which often harms
the environment, although there are technolo-
gies for its use for the public good).

The study is based on the contributions
of Ukrainian and foreign scientists who
brought up issues of digitalization in terms
of the economy and environmental protection:
the Center for Innovations Development stud-
ied the environmental realm (Analitychnyy
zvit. 2021 ), K. Markevych — the carbon foot-
print of digitalization (Markevych Kateryna.
2021), M. Kinakh — the green course of Ukraine
(Kinakh Marharyta. 2020), S. Romanko -
the role of digitalization in the environmental
policy of Ukraine in terms of climate change
(Romanko S. 2019). The impact of digitaliza-
tion on economy and ecology was elucidated by
the Razumkov Center developments (Razum-
kov Center, 2020), cybersecurity in space activ-
ities — Malysheva N.R. (Malysheva N.R. 2021),
the digitalization of the economic sphere —
a group of authors (Oksana M. Vinnyk, Olga V.
Shapovalova, Nino B. Patsuriia, Olena M. Hon-
charenko, Kateryna V. Yefremova. 2020; Oksa-
na M. Vinnyk, Dmytro V. Zadykhaylo, Olena M.
Honcharenko, Olga V. Shapovalova, Nino B.
Patsuriia. 2021), and the legal regulation
of relations on the Internet — a collective work
(Hetman A. P, Atamanova Yu. Ye., Milash V. S,
et al, 2016.). The issues of the ambiguous
impact of digitalization on the environmental
and economic domains are raised by many for-
eign scientists: Lluis Torrent deals with the use
of the positive potential of digitalization to
improve the environmental situation on Earth
(Lluis Torrent. 2020); Flurina Waspi — the dou-
ble (positive and risky) impact of digitalization
on the environment (Flurina Wispi. 2021);
Sarah Lenz — the scope of digital technolo-
gies in solving socio-environmental problems
(Sarah Lenz. 2021), and others. At the same
time, the mentioned researchers have dis-
cussed individual issues of digitalization amidst
the economy or ecology without emphasizing
the role of legal means in addressing the prob-
lems at the national level.

The purpose of the article is to determine
the primary effects of digitalization on the eco-

logical and economic spheres of public life (both
positive, requiring government incentives,
and negative, associated with significant risks
to the economy and the environment); to ana-
lyze research findings on the relevant problems
in the contributions of Ukrainian and foreign
researchers and the state of legal regulation
of public relations in the mentioned areas; to
identify problems that need to be addressed
to reduce the adverse impact of digitalization
risks on the environment and the economy;
to develop proposals for solving the identified
problems using legal means.

This study relies on general and special meth-
ods of scientific cognition, namely: the dialectical
method helped expand the essence and purpose
of digitalization and trace its economic and envi-
ronmental impact; formal logic allowed identify-
ing those areas of environmental and economic
relations that are characterized by digitalization
risks; analysis was used in examining research
findings of both domestic and foreign authors,
the state of legal regulation of digitalization in
the mentioned areas; synthesis made it possible
to conclude about common tasks of the state
environmental and economic policy; prognos-
tics was applied to determine the potential
consequences of uncontrolled digitalization in
the relevant areas and develop proposals for
the introduction of legal mechanisms to pre-
vent/mitigate its negative effects.

2. The dual impact of digitalization on
the environment and the economy

Digital technologies are universal — it is con-
firmed by the option of applying them in all fields
of public life (including environmental protec-
tion and the economy). It allows the introduc-
tion of more cost-effective and green technol-
ogies in production (industrial, construction,
agricultural, etc.), solving problems of a search
for the most optimal ways of sustainable devel-
opment of the country and regions to find effec-
tive means of addressing current challenges
(including the reduction of environmental pol-
lution and increase in the share of environmen-
tally friendly industries). However, the conse-
quences of the use of digital technologies are
different: both socially useful /positive and very
challenging. These technologies are neither
good nor bad (Tepskott Don, Tepskott Aleks.
2019, p. 30), and the impact (positive or nega-
tive) depends on the purpose of their use, good
faith and competence of users, and the level
of knowledge of the consequences of the use
of technologies.

Being very important to society, the eco-
nomic and environmental spheres have many
critical issues to be addressed, including cli-
mate change caused by environmental pollution
and the need to reduce the negative implica-
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tions of this already irreversible process (OON.
2021) through appropriate measures, which
require large-scale investments, reorientation
of production to be eco-friendly along with
the use of the capacity of digital technologies,
incl. artificial intelligence.

Although scientists have discussed the com-
plex impact of digitalization on the environ-
ment and the economy, they usually cover each
area separately. As a rule, statutory regulation
concerns relations in environmental protection
and economic management separately. However,
there are exceptions: the connection of all these
areas and processes can be noticed in the provi-
sions of one of the new laws adopted in recent
years — “On the Basic Principles (Strategy)
of State Environmental Policy of Ukraine until
2030” (The Law of Ukraine dated 28.02.2019).
Among the root causes of environmental prob-
lems in Ukraine, it recognizes the functioning
of the economic realm with its focus on prof-
itability, often ignoring environmental issues
(subordination of environmental priorities to
economic feasibility), and disregard for envi-
ronmental effects of economic activity (includ-
ing electronic communications) in legislation
and statutory acts, weak efficiency of adminis-
tration in environmental protection and regula-
tion of the use of natural resources, a low level
of understanding of environmental priorities
and benefits of balanced (sustainable) develop-
ment in society, imperfection and thus, unsatis-
factory level of compliance with environmental
legislation and environmental rights and respon-
sibilities of citizens. According to the Law, key
objectives of environmental protection embrace
the need to ensure the integration of environ-
mental policy in the decision-making process
on socio-economic development, including
the introduction of e-government technologies
in the environmental sphere and automated
information systems of environmental data,
which will double down on transparency, effi-
ciency and quality of management decisions,
observance of environmental rights of citizens.

3. Carbon footprint and other adverse
effects of digitalization

Kateryna Markevych in her article “The
Carbon Footprint of Digitalization” makes
a thorough analysis of the effects of digitaliza-
tion on the environment, drawing attention to
their impact on the economy and the environ-
ment — both positive and challenging enough
(Markevych K. 2021). K. Markevych attri-
butes the following to the former (advantages
of digitalization): effectively designed and man-
aged digital infrastructure that can promote
environmental sustainability and reduction
of greenhouse gas emissions (thanks to loT tech-
nology and artificial intelligence); water saving
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and the detection of its contamination; optimi-
zation of waste disposal; optimization of energy
distribution and consumption in the energy
sector and reduction of energy consumption in
the manufacturing sector, and CO , reduction in
industrial systems, as well as the improvement
of the quality of manufactured products. “Today,
as K. Markevych states, there is a lot of practical
evidence of the effectiveness of digital technol-
ogies, incl. in terms of the transition to sustain-
able development ... The world can accelerate
the transition to a low-carbon economy using
digital technologies through standardization,
monitoring, and increasing accountability for
energy consumption”.

However, the impact of digitalization is
ambiguous: “digital technologies can both neu-
tralize carbon footprint and generate a partic-
ular volume of emissions” because the energy
intensity of the digital industry is growing
every year, as well as the share of digital tech-
nologies in global CO emissions ,; the digi-
talization of the transport sector (increasing
energy consumption and global emissions) has
the same effect. Thus, digitalization leads to
a considerable increase in energy consumption,
taking into account not only the use but also
the production of digital devices. By driving up
global electricity demand, digitalization con-
currently generates CO, (Markevych K. 2021).
Another example of the adverse impact of digi-
talization is the effects of cryptocurrency min-
ing (not only significant consumption of elec-
tricity, which increases the carbon footprint
and poses a potential threat of electricity short-
ages to other — domestic, industrial, transport,
etc. — needs, and generates a sizeable portion
of the heat, which negatively affects the envi-
ronment (Oberhaus D. 2018).

Summing up the findings of her research,
K. Markevych notes that “without decisive
political actions, the digital revolution can rise
energy consumption and accelerate environ-
mental damage. Therefore, the maintenance
of digitalization sustainably is a political prior-
ity, which should go hand in hand with the devel-
opment of levers of control over the digital
environmental impact, tools for assessing digi-
tal technologies and the consequences of their
operation” (Markevych K. 2021).

4. The degree of the legislator’s consider-
ation of the adverse effects of digitalization

Valid conclusions of the abovementioned
author about ways of reducing the environmen-
tal threats of digitalization require the analysis
of the relevant current regulations, the conse-
quences of which are as follows:

recognition in some statutory acts (in par-
ticular, in the Law “On Basic Principles (Strat-
egy) of State Environmental Policy of Ukraine
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until 2030”) of environmental risks of digitali-
zation, as well as of the business activity aimed
at increasing profitability through avoiding
the costs of green production technologies
and, accordingly, ignoring the need to consider
the environmental component when deciding
on socio-economic development of the country/
regions and taking environmental measures in
the process of economic activity;

key statutory acts governing relations in rel-
evant areas (the Commercial Code of Ukraine
in the economy, and the Law “On Environmen-
tal Protection” dated June 25, 1991 in ecology)
lack provisions on state policy aimed at ensur-
ing the social focus of digitalization with appro-
priate promotion of its socially positive results
and prevention / minimization of digitaliza-
tion-related risks;

a lack of legal mechanisms which can pre-
vent and /or compensate for the adverse impact
of digitalization on the environment, i.e., tech-
nical regulation, tax policy, enhancement
of socially responsible digital entrepreneurship.

5. Regulation of digital relations

State intervention in the digitaliza-
tion domain no longer raises objections, but
the calls for the freedom of cyberspace (A
Declaration of the Independence of Cyber-
space. 1996) and exclusive self-regulation are
a thing of the past. The above was driven by
the conduct of key players in digitalized mar-
kets with their unprecedented incomes amidst
the analog economy, stellar ambitions, abuse
of digital opportunities, and neglect of envi-
ronmental and economic issues. The striving
of digital, including cryptocurrency, billion-
aires to explore space using digital technol-
ogies, fleeing from environmental problems
on Earth (Cockburn H. 2021) is hardly evi-
dence of concern for the welfare of Earth’s
civilization, because vast sums of money are
not applied to the salvation of the Earth, its
ecology, but the salvation of the elite (not so
much intellectual as monetary). In this con-
text, the issue of using digitalization to solve
environmental and economic problems on
Earth, not in space, has become crucial. It
requires the participation of the entire interna-
tional community and each state to determine
at the legislative level and ensure the practical
implementation of measures for orienting all
branches of industry on green technologies,
outreach, and promotion of socially responsi-
ble (in part the environment and mitigation
of the risks of digital technologies) business.
In digitalization, domestic environmental
and economic policy, which is unfortunately
ignored by the Commercial Code of Ukraine,
holds pride of place in addressing the quite
serious problem. In fact, under present-day

conditions of society’s development, the prob-
lems of all its spheres are intertwined and need
a comprehensive solution. Thus, the fight
against Covid-19 is a challenge to the medical
sector and the economy (production of drugs,
vaccines, medical equipment and facilities,
online provision of various services, financial
losses caused by quarantine lockdown because
of tight restrictions for running a business),
and environmental protection (mass use of per-
sonal protective equipment against Covid-19
without proper measures for their disposal
causes environmental pollution). This also
concerns digitalization which is still accompa-
nied by euphoria about its enormous potential
despite the presence of significant risks. As
it always has been, today’s economic benefits
come to the fore, and the problem of threats
remains secondary.

6. Conclusions

The impact of a market economy and digita-
lization on the environment is ambiguous. One
of the primary causes of environmental pollu-
tion is a focus on marginal benefits from busi-
ness activities, incl. through neglecting green
production technologies to reduce production
costs. At the same time, digital technologies
developed in the process of innovation activity
allow controlling the environmental condition,
preventing, and reducing its pollution. How-
ever, digitalization, despite its great potential
for solving complex problems, is associated
with considerable risks that can adversely affect
the economy and the environment.

The duality of the impact of economic
activity (industrial, agricultural, construction)
and digitalization on the environment is a prob-
lem that must be addressed by a set of measures,
especially legal ones. This task should become
one of the priority areas of state legal policy
(at the national level) with the relevant reflec-
tion in the Constitution of Ukraine (in terms
of the state’s social and environmentally safe
focus of digitalization in the economy and other
spheres of social life; specification of fundamen-
tal digital rights and obligations of citizens),
Commercial and other codes/laws (in terms
of the consolidation of the specifics of the legal
regulation of digital relations in relevant areas
of the economy, environmental protection,
etc.). In the Commercial Code of Ukraine, it
is expedient to define features of the state eco-
nomic and legal policy in the context of grow-
ing threats to public welfare (first of all, in view
of climate change caused by pollution) and dig-
italization that advantages of the latter will not
be crossed by its risks, and a socially responsible
digital enterprise will be encouraged in a coun-
try with a developed digital economy (Ukray-
ins'kyy instytut maybutn'oho. 2020).
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EKOJIOTTYHUI CKJIATHUK B EKOHOMIKO-ITPABOBIIA ITOJITHIII
TEEP;KABU

Anorauis. Mema. Y cy4acHy enoXy pPO3BUTKY CYCIIJIBCTBA, SKY BJKe Ha3UBAIOTh U(DPOBOIO 3 OTJIs-
JIy Ha IMHUPOKE BUKOPUCTAHHS IU(PPOBUX TEXHOJIOTIH, BIVINB OCTAHHIX HA €KOJIOTIIO € HEOJHO3HAYHUM:
KpiM TIO3UTHBHOTO eeKTy (HANPHUKIAA, MOKINBICTD BUPINIEHHS HAJCKJIATHNUX 3aBIaHb), INdpoBisa-
1is1 [OB’s13aHa 31 3HAYHUMU PUSKKAMU. Y CTATTi JOCIIKYEThCS HU3Ka 11pobieM 1udposisaii (3 mosu-
1ii ii BIMBY Ha ceprt eKOHOMIKM I €K0JIOrii) 3 METOI0 HaMpaIloBaHHsI TPaBOBUX 3aC00iB 3MEHIIEHHST
TTOB’SI3aHUX 13 TIMM TIPOIIECOM PU3HKIB.

Memoou docnioxncenna. Buxopucranus HayKOBUX METOMIB AOCTIIKEHHs (AianeKTHaHoro, (Gop-
MaJIbHO-JIOTIYHOTO, CHCTEMHOTO aHaJli3y, CHHTE3Y, CHHepPreTHYHOT0, IPOrHOCTUYHOTO Ta 1HIINX METO/IB)
JIAJI0 3MOTY 3pOOUTH BUCHOBOK PO HEOOXIIHICTh KOPUIYBAHHS €KOHOMIKO-IIPABOBOI MOJITHKH JIePKaBH
B Cy4acHUX yMOBax 1uhpoBizailii 3 0008’ I3KOBUM yPaxXyBaHHSIM €KOJOITUHOTO CKJIAIHUKA.

Pesyavmamu. BucHoBOK Tpo HEOOXIAHICTh ypaxyBaHHs Ha PiBHI 3aKOHOAABCTBA He JIMIIe TTO3UTHB-
HUX, @ I HeraTUBHUX HACJI/IKIB BIIMBY 1I(POBI3aIlii IPyHTYEThCA Ha anaslisi GakTHYHOTrO CTaHy CIIPaB
B €KOHOMIYHIII Ta eKOJIOTTYHUX chepax, TeOPETUYHUX TIPallb YKPATHCHKUX 1 3apyOisKHIX aBTOPIB, a TAKOXK
CTaHy HOPMATHBHO-IIPABOBOTO PETYJIIOBAHHA 3a3HAYEHUX Bi[HOCHH. Y PE3yJbTaTi IPOBEIEHOTO JI0CIi-
JUKEHHS BUSBJICHO HEOAHO3HAYHICTh HACIKIB 3aCTOCYBAaHHS IM(POBUX TEXHOJOTIH, BUKOPUCTAHHS
SKUX MOKe OyTU JOCUThH CHPUATIUBUM JIJIsI CYCILILCTBA, IIPOTE IIOB'I3YETHCS 3 ICTOTHUMU PUHKAMUL.
Inerbes, 30KpeMa, PO 3acTocyBaHHs IUGMPOBUX TEXHOJIOTIIT 6e3 ypaxyBaHHs €KOJOTTYHOTO CKJIA[HUKA
(TaK 3BaHOTO BYIJIEIIEBOTO CJIi/LY, 110 IPUCKOPIOE HEraTHBHI 3MiHM KIiMaTy) 6e3BiZHOCHO 10 IMOBIPHOCTI
HACTAHHS IHINMNX HEraTUBHUX HACJIIIKIB.

Bucnosxu. 1lijcyMKOM IPOBEIEHOTO JOCTI/IPKEHHS € BUSIBJIEHHST KOMILIEKCY TPOOJIEM, OB’ SI3aHVX i3
BIIMBOM 1M(POBI3allil Ha eKOHOMIKY Ta €KOJIOTiI0, BCTAHOBJIEHHS B3AEMO3B'I3KY [UX IPOGJIeM, a TAKOK
HE3aJI0BLILHOTO CTaHy iX BUPIIIEHHs 3a JONOMOTON IIPABOBHX 3ac00iB; HAJ@HHS MPOMO3UIII I0/10
BJIOCKOHAJIEHHSI TIPABOBOTO 3abe3IiedeH sl PO3B’si3aHHsl PoGJIeM PU3UKOBOrO BIUIMBY IubpoBisailii Ha
€KOHOMIKY ¥ eKOJIOTifo, a caMe BKJIOYEHHS B OCHOBHI aKTH 3aKOHOJABCTBA, IO PETYITIOTh BiTHOCHHN
B 3a3HauyeHux cepax (Koncruryio Ykpainn, locnogapebkuii kozeke Ykpainu ta 3akon Ykpainu «IIpo
OXOPOHY HABKOJIMIIHBOTO MPHPOHOTO CEPEIOBHUINA» ), OJOKEHD MO0 3abe3edeHHsI IePKABOIO COIli-
AJIBHOTO CHIPpsIMYBaHHS UG POBi3allii, 110 BKIIOYAE CTUMYJIIOBAHHS TIO3UTHBHOTO BUKOPUCTAHHST 1IU(PO-
BUX TE€XHOJIOTIH 1 MiHIMi3aIliio TOB’13aHUX i3 1M(POBI3aIi€I0 PUBUKIB.

KiouoBi cioBa: exoHoMiKka, ekoJioris, 1udposisailiss, pusuky 1udpoBisaiii, yA0CKOHATIEHHS
3aKOHOZIABCTBA.
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