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ECOLOGICAL COMPONENT IN THE ECONOMIC 
AND LEGAL POLICY OF THE STATE

Abstract. Purpose. In the modern era of society, which is already called digital due to the widespread 
use of digital technologies, the environmental impact of the latter is ambiguous: in addition to the positive 
effect (an opportunity to address hyper-complex tasks), digitalization is also associated with significant 
risks. The article studies a range of digitalization-driven problems (from the perspective of its effect on 
the economy and ecology) with the purpose of developing legal means to mitigate the relevant risks. 

Research methods. The use of scientific methods (dialectical, formal logic, systems approach, synthesis, 
synergetic approach, predictive method, etc.) allowed concluding about the need to make adjustments to 
the economic and legal policy of the state with a mandatory consideration of an ecological component. 

Results. The conclusion about the need for legislative consideration of both positive and negative 
effects of digitalization relies on the analysis of the actual state of economic and environmental affairs, 
theoretical contributions of domestic and foreign authors, and the status of the statutory regulation 
of the mentioned relations. The study reveals the ambiguity of effects caused by digital technologies, 
the use of which may be sufficiently favorable for society but associated with significant risks. It refers to 
the use of digital technologies without paying attention to the ecological component (the so-called carbon 
footprint, which accelerates negative climate change), irrespective of other adverse effects. 

Conclusions. The research outcome involves eliciting a complex of challenges related to the impact 
of digitalization on the economy and ecology, as well as their interrelation; the poor status of dealing 
with the challenges through legal means; proposals for improving the legal groundwork for guaranteeing 
the solution of the problems of a risk-laden impact of digitalization on the economy and ecology, namely, 
encompassing provisions on the state’s social orientation of digitalization, which embraces the stimulation 
of the positive use of digital technologies and reduction of digitalization-driven risks by fundamental 
statutory acts, governing the relevant relations (the Constitution of Ukraine, Commercial Code 
of Ukraine, and the Law of Ukraine “On Environmental Protection”).

Key words: economy, ecology, digitalization, risks of digitalization, improvement of legislation.

1. Introduction.
In today’s highly troublesome society, which 

is called a threat / danger/ risk society (Beck 
Ulrich, 1992), there are high hopes for digita-
lization with its potential to solve major prob-
lems. The coronavirus pandemic and related 
quarantine restrictions have proven the bene-
fits of digitalization: the ability to act remotely 
by addressing both household and business 
issues, use a set of health services (namely, 
the “Dii vdoma” app, online pharmacies 
and shopping, artificial intelligence, chatbots, 
robots, digital platforms, etc.) to fight against 
the disease and ensure economic performance in 
the context of restrictive quarantine measures 
(for patient care, the development of effective 

drugs and vaccines, remote ordering of goods/
works/services, conducting various events 
online, environmental monitoring, etc.). These 
are some examples of the positive effects of dig-
italization. However, like any other phenome-
non in public life, the use of digital technologies 
has a downside, which is often not taken into 
account. At the initial stages of digitalization, 
it was proclaimed freedom and independence 
(primarily from state control) of cyberspace 
(A Declaration of the Independence of Cyber-
space, 1996). The issue concerns the use of digi-
tal opportunities either for the benefit of society, 
economic and environmental spheres, etc. or 
vivid anti-social goals (cybercrime, e.g., massive 
cyber-attacks against government and business 
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institutions or entire economic systems), or 
pursuing a thoughtless goal (without regard to 
the consequences, e.g., the online dissemination 
of fake information about the extreme harm-
fulness of COVID-19 vaccines), or for ignor-
ing the impact on the environment, society, 
its economic sphere (cryptocurrency mining 
that requires a significant amount of electric-
ity (Oberhaus D., 2018), which is mainly pro-
duced from non-renewable sources along with 
the aggravation of the so-called carbon footprint 
(Markevych Kateryna, 2021), and the gen-
eration of thermal energy, which often harms 
the environment, although there are technolo-
gies for its use for the public good). 

The study is based on the contributions 
of Ukrainian and foreign scientists who 
brought up issues of digitalization in terms 
of the economy and environmental protection: 
the Center for Innovations Development stud-
ied the environmental realm (Analitychnyy 
zvit. 2021 ), K. Markevych – the carbon foot-
print of digitalization (Markevych Kateryna. 
2021), M. Kinakh – the green course of Ukraine 
(Kinakh Marharyta. 2020), S. Romanko – 
the role of digitalization in the environmental 
policy of Ukraine in terms of climate change 
(Romanko S. 2019). The impact of digitaliza-
tion on economy and ecology was elucidated by 
the Razumkov Center developments (Razum-
kov Center, 2020), cybersecurity in space activ-
ities – Malysheva N.R. (Malysheva N.R. 2021), 
the digitalization of the economic sphere – 
a group of authors (Oksana M. Vinnyk, Olga V. 
Shapovalova, Nino B. Patsuriia, Olena M. Hon-
charenko, Kateryna V. Yefremova. 2020; Oksa- 
na M. Vinnyk, Dmytro V. Zadykhaylo, Olena M.  
Honcharenko, Olga V. Shapovalova, Nino B.  
Patsuriia. 2021), and the legal regulation 
of relations on the Internet – a collective work 
(Hetman A. P., Atamanova Yu. Ye., Milash V. S.,  
et al., 2016.). The issues of the ambiguous 
impact of digitalization on the environmental 
and economic domains are raised by many for-
eign scientists: Lluís Torrent deals with the use 
of the positive potential of digitalization to 
improve the environmental situation on Earth 
(Lluís Torrent. 2020); Flurina Wäspi – the dou-
ble (positive and risky) impact of digitalization 
on the environment (Flurina Wäspi. 2021); 
Sarah Lenz – the scope of digital technolo-
gies in solving socio-environmental problems 
(Sarah Lenz. 2021), and others. At the same 
time, the mentioned researchers have dis-
cussed individual issues of digitalization amidst 
the economy or ecology without emphasizing 
the role of legal means in addressing the prob-
lems at the national level. 

The purpose of the article is to determine 
the primary effects of digitalization on the eco-

logical and economic spheres of public life (both 
positive, requiring government incentives, 
and negative, associated with significant risks 
to the economy and the environment); to ana-
lyze research findings on the relevant problems 
in the contributions of Ukrainian and foreign 
researchers and the state of legal regulation 
of public relations in the mentioned areas; to 
identify problems that need to be addressed 
to reduce the adverse impact of digitalization 
risks on the environment and the economy; 
to develop proposals for solving the identified 
problems using legal means. 

This study relies on general and special meth-
ods of scientific cognition, namely: the dialectical 
method helped expand the essence and purpose 
of digitalization and trace its economic and envi-
ronmental impact; formal logic allowed identify-
ing those areas of environmental and economic 
relations that are characterized by digitalization 
risks; analysis was used in examining research 
findings of both domestic and foreign authors, 
the state of legal regulation of digitalization in 
the mentioned areas; synthesis made it possible 
to conclude about common tasks of the state 
environmental and economic policy; prognos-
tics was applied to determine the potential 
consequences of uncontrolled digitalization in 
the relevant areas and develop proposals for 
the introduction of legal mechanisms to pre-
vent/mitigate its negative effects. 

2. The dual impact of digitalization on 
the environment and the economy

Digital technologies are universal – it is con-
firmed by the option of applying them in all fields 
of public life (including environmental protec-
tion and the economy). It allows the introduc-
tion of more cost-effective and green technol-
ogies in production (industrial, construction, 
agricultural, etc.), solving problems of a search 
for the most optimal ways of sustainable devel-
opment of the country and regions to find effec-
tive means of addressing current challenges 
(including the reduction of environmental pol-
lution and increase in the share of environmen-
tally friendly industries). However, the conse-
quences of the use of digital technologies are 
different: both socially useful/positive and very 
challenging. These technologies are neither 
good nor bad (Tepskott Don, Tepskott Aleks. 
2019, p. 30), and the impact (positive or nega-
tive) depends on the purpose of their use, good 
faith and competence of users, and the level 
of knowledge of the consequences of the use 
of technologies.

Being very important to society, the eco-
nomic and environmental spheres have many 
critical issues to be addressed, including cli-
mate change caused by environmental pollution 
and the need to reduce the negative implica-
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tions of this already irreversible process (ООN. 
2021) through appropriate measures, which 
require large-scale investments, reorientation 
of production to be eco-friendly along with 
the use of the capacity of digital technologies, 
incl. artificial intelligence. 

Although scientists have discussed the com-
plex impact of digitalization on the environ-
ment and the economy, they usually cover each 
area separately. As a rule, statutory regulation 
concerns relations in environmental protection 
and economic management separately. However, 
there are exceptions: the connection of all these 
areas and processes can be noticed in the provi-
sions of one of the new laws adopted in recent 
years – “On the Basic Principles (Strategy) 
of State Environmental Policy of Ukraine until 
2030” (The Law of Ukraine dated 28.02.2019). 
Among the root causes of environmental prob-
lems in Ukraine, it recognizes the functioning 
of the economic realm with its focus on prof-
itability, often ignoring environmental issues 
(subordination of environmental priorities to 
economic feasibility), and disregard for envi-
ronmental effects of economic activity (includ-
ing electronic communications) in legislation 
and statutory acts, weak efficiency of adminis-
tration in environmental protection and regula-
tion of the use of natural resources, a low level 
of understanding of environmental priorities 
and benefits of balanced (sustainable) develop-
ment in society, imperfection and thus, unsatis-
factory level of compliance with environmental 
legislation and environmental rights and respon-
sibilities of citizens. According to the Law, key 
objectives of environmental protection embrace 
the need to ensure the integration of environ-
mental policy in the decision-making process 
on socio-economic development, including 
the introduction of e-government technologies 
in the environmental sphere and automated 
information systems of environmental data, 
which will double down on transparency, effi-
ciency and quality of management decisions, 
observance of environmental rights of citizens.

3. Carbon footprint and other adverse 
effects of digitalization

Kateryna Markevych in her article “The 
Carbon Footprint of Digitalization” makes 
a thorough analysis of the effects of digitaliza-
tion on the environment, drawing attention to 
their impact on the economy and the environ-
ment – both positive and challenging enough 
(Markevych K. 2021). K. Markevych attri-
butes the following to the former (advantages 
of digitalization): effectively designed and man-
aged digital infrastructure that can promote 
environmental sustainability and reduction 
of greenhouse gas emissions (thanks to IoT tech-
nology and artificial intelligence); water saving 

and the detection of its contamination; optimi-
zation of waste disposal; optimization of energy 
distribution and consumption in the energy 
sector and reduction of energy consumption in 
the manufacturing sector, and CO 2 reduction in 
industrial systems, as well as the improvement 
of the quality of manufactured products. “Today, 
as K. Markevych states, there is a lot of practical 
evidence of the effectiveness of digital technol-
ogies, incl. in terms of the transition to sustain-
able development ... The world can accelerate 
the transition to a low-carbon economy using 
digital technologies through standardization, 
monitoring, and increasing accountability for 
energy consumption”.

However, the impact of digitalization is 
ambiguous: “digital technologies can both neu-
tralize carbon footprint and generate a partic-
ular volume of emissions” because the energy 
intensity of the digital industry is growing 
every year, as well as the share of digital tech-
nologies in global CO emissions 2; the digi-
talization of the transport sector (increasing 
energy consumption and global emissions) has 
the same effect. Thus, digitalization leads to 
a considerable increase in energy consumption, 
taking into account not only the use but also 
the production of digital devices. By driving up 
global electricity demand, digitalization con-
currently generates CO 2 (Markevych K. 2021). 
Another example of the adverse impact of digi-
talization is the effects of cryptocurrency min-
ing (not only significant consumption of elec-
tricity, which increases the carbon footprint 
and poses a potential threat of electricity short-
ages to other – domestic, industrial, transport, 
etc. – needs, and generates a sizeable portion 
of the heat, which negatively affects the envi-
ronment (Oberhaus D. 2018). 

Summing up the findings of her research, 
K. Markevych notes that “without decisive 
political actions, the digital revolution can rise 
energy consumption and accelerate environ-
mental damage. Therefore, the maintenance 
of digitalization sustainably is a political prior-
ity, which should go hand in hand with the devel-
opment of levers of control over the digital 
environmental impact, tools for assessing digi-
tal technologies and the consequences of their 
operation” (Markevych K. 2021).

4. The degree of the legislator’s consider-
ation of the adverse effects of digitalization

Valid conclusions of the abovementioned 
author about ways of reducing the environmen-
tal threats of digitalization require the analysis 
of the relevant current regulations, the conse-
quences of which are as follows:

recognition in some statutory acts (in par-
ticular, in the Law “On Basic Principles (Strat-
egy) of State Environmental Policy of Ukraine 
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until 2030”) of environmental risks of digitali-
zation, as well as of the business activity aimed 
at increasing profitability through avoiding 
the costs of green production technologies 
and, accordingly, ignoring the need to consider 
the environmental component when deciding 
on socio-economic development of the country/
regions and taking environmental measures in 
the process of economic activity;

key statutory acts governing relations in rel-
evant areas (the Commercial Code of Ukraine 
in the economy, and the Law “On Environmen-
tal Protection” dated June 25, 1991 in ecology) 
lack provisions on state policy aimed at ensur-
ing the social focus of digitalization with appro-
priate promotion of its socially positive results 
and prevention / minimization of digitaliza-
tion-related risks;

a lack of legal mechanisms which can pre-
vent and/or compensate for the adverse impact 
of digitalization on the environment, i.e., tech-
nical regulation, tax policy, enhancement 
of socially responsible digital entrepreneurship. 

5. Regulation of digital relations
State intervention in the digitaliza-

tion domain no longer raises objections, but 
the calls for the freedom of cyberspace (A 
Declaration of the Independence of Cyber-
space. 1996) and exclusive self-regulation are 
a thing of the past. The above was driven by 
the conduct of key players in digitalized mar-
kets with their unprecedented incomes amidst 
the analog economy, stellar ambitions, abuse 
of digital opportunities, and neglect of envi-
ronmental and economic issues. The striving 
of digital, including cryptocurrency, billion-
aires to explore space using digital technol-
ogies, fleeing from environmental problems 
on Earth (Cockburn H. 2021) is hardly evi-
dence of concern for the welfare of Earth’s 
civilization, because vast sums of money are 
not applied to the salvation of the Earth, its 
ecology, but the salvation of the elite (not so 
much intellectual as monetary). In this con-
text, the issue of using digitalization to solve 
environmental and economic problems on 
Earth, not in space, has become crucial. It 
requires the participation of the entire interna-
tional community and each state to determine 
at the legislative level and ensure the practical 
implementation of measures for orienting all 
branches of industry on green technologies, 
outreach, and promotion of socially responsi-
ble (in part the environment and mitigation 
of the risks of digital technologies) business. 
In digitalization, domestic environmental 
and economic policy, which is unfortunately 
ignored by the Commercial Code of Ukraine, 
holds pride of place in addressing the quite 
serious problem. In fact, under present-day 

conditions of society’s development, the prob-
lems of all its spheres are intertwined and need 
a comprehensive solution. Thus, the fight 
against Covid-19 is a challenge to the medical 
sector and the economy (production of drugs, 
vaccines, medical equipment and facilities, 
online provision of various services, financial 
losses caused by quarantine lockdown because 
of tight restrictions for running a business), 
and environmental protection (mass use of per-
sonal protective equipment against Covid-19 
without proper measures for their disposal 
causes environmental pollution). This also 
concerns digitalization which is still accompa-
nied by euphoria about its enormous potential 
despite the presence of significant risks. As 
it always has been, today’s economic benefits 
come to the fore, and the problem of threats 
remains secondary. 

6. Conclusions
The impact of a market economy and digita-

lization on the environment is ambiguous. One 
of the primary causes of environmental pollu-
tion is a focus on marginal benefits from busi-
ness activities, incl. through neglecting green 
production technologies to reduce production 
costs. At the same time, digital technologies 
developed in the process of innovation activity 
allow controlling the environmental condition, 
preventing, and reducing its pollution. How-
ever, digitalization, despite its great potential 
for solving complex problems, is associated 
with considerable risks that can adversely affect 
the economy and the environment. 

The duality of the impact of economic 
activity (industrial, agricultural, construction) 
and digitalization on the environment is a prob-
lem that must be addressed by a set of measures, 
especially legal ones. This task should become 
one of the priority areas of state legal policy 
(at the national level) with the relevant reflec-
tion in the Constitution of Ukraine (in terms 
of the state’s social and environmentally safe 
focus of digitalization in the economy and other 
spheres of social life; specification of fundamen-
tal digital rights and obligations of citizens), 
Commercial and other codes/laws (in terms 
of the consolidation of the specifics of the legal 
regulation of digital relations in relevant areas 
of the economy, environmental protection, 
etc.). In the Commercial Code of Ukraine, it 
is expedient to define features of the state eco-
nomic and legal policy in the context of grow-
ing threats to public welfare (first of all, in view 
of climate change caused by pollution) and dig-
italization that advantages of the latter will not 
be crossed by its risks, and a socially responsible 
digital enterprise will be encouraged in a coun-
try with a developed digital economy (Ukray-
ins'kyy instytut maybutn'oho. 2020).
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ЕКОЛОГІЧНИЙ СКЛАДНИК В ЕКОНОМІКО-ПРАВОВІЙ ПОЛІТИЦІ 
ДЕРЖАВИ

Анотація. Мета. У сучасну епоху розвитку суспільства, яку вже називають цифровою з огля-
ду на широке використання цифрових технологій, вплив останніх на екологію є неоднозначним: 
крім позитивного ефекту (наприклад, можливість вирішення надскладних завдань), цифровіза-
ція пов’язана зі значними ризиками. У статті досліджується низка проблем цифровізації (з пози-
ції її впливу на сфери економіки й екології) з метою напрацювання правових засобів зменшення 
пов’язаних із цим процесом ризиків.

Методи дослідження. Використання наукових методів дослідження (діалектичного, фор-
мально-логічного, системного аналізу, синтезу, синергетичного, прогностичного та інших методів) 
дало змогу зробити висновок про необхідність коригування економіко-правової політики держави 
в сучасних умовах цифровізації з обов’язковим урахуванням екологічного складника.

Результати. Висновок про необхідність урахування на рівні законодавства не лише позитив-
них, а й негативних наслідків впливу цифровізації ґрунтується на аналізі фактичного стану справ 
в економічній та екологічних сферах, теоретичних праць українських і зарубіжних авторів, а також 
стану нормативно-правового регулювання зазначених відносин. У результаті проведеного дослі-
дження виявлено неоднозначність наслідків застосування цифрових технологій, використання 
яких може бути досить сприятливим для суспільства, проте пов’язується з істотними ризиками. 
Ідеться, зокрема, про застосування цифрових технологій без урахування екологічного складника 
(так званого вуглецевого сліду, що прискорює негативні зміни клімату) безвідносно до ймовірності 
настання інших негативних наслідків.

Висновки. Підсумком проведеного дослідження є виявлення комплексу проблем, пов’язаних із 
впливом цифровізації на економіку та екологію, встановлення взаємозв’язку цих проблем, а також 
незадовільного стану їх вирішення за допомогою правових засобів; надання пропозицій щодо 
вдосконалення правового забезпечення розв’язання проблем ризикового впливу цифровізації на 
економіку й екологію, а саме включення в основні акти законодавства, що регулюють відносини 
в зазначених сферах (Конституцію України, Господарський кодекс України та Закон України «Про 
охорону навколишнього природного середовища»), положень щодо забезпечення державою соці-
ального спрямування цифровізації, що включає стимулювання позитивного використання цифро-
вих технологій і мінімізацію пов’язаних із цифровізацією ризиків.

Ключові слова: економіка, екологія, цифровізація, ризики цифровізації, удосконалення 
законодавства.
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