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THE RIGHT OF THE NATURAL PERSON
TO INDIVIDUALITY

Abstract. The purpose of the research is to substantiate the need for statutory consolidation
of the human right to intellectual freedom as an integral component of the right of a natural person to
individuality.

Research methods. The contribution was developed by relying on the following methods of scientific
cognition: analysis, synthesis, logical semantics, the method of studying information sources, as well as
formal-logical, dialectical, retrospective, prognostic methods.

Results. The article studied theoretical approaches to the analysis of the history of the human right to
individuality and individual freedom available in scientific and philosophical thoughts. The authors paid
attention to the understanding of the concept of individual freedom and its significance in the modern
world. The research showed that the maintenance of a good condition of human affairs and thus harmony
of civilized life in the modern era primarily involves establishing and protecting human individuality from
mental and emotional captivity and hence establishing and protecting the scope of individual consciousness
independent of the control of the majority, even in the form of a public opinion. It was proved that “the
interest of the majority” per se without its civilized “fertilization” with the idea of the absolute value
of human personality is at least not identical, rather opposite to the “harmony of civilized life”. The authors
demonstrate that an unjustified “invasion” of the will of the majority in the realm of individual freedom
and the actual suppression of the human right to individuality, which become possible due to the lack
of effective legal and social safeguards against the public will, are often the consequences of the collision
between individual and group rights in modern societies. The significance of intellectual freedoms for
mass societies was studied. Particularities of intellectual life in the democratic epoch were clarified. The
authors drew attention to modern threats to freedom of thought. It was highlighted the need to develop
and protect the intellectual freedom of an individual.

Conclusions. According to the results of the study, the following conclusions about the harmonization
of human individuality with social solidarity are substantiated: 1) it is proposed to admit that
incorrect, exaggerated understanding and application of a noble idea of human solidarity may lead to
the crisis of human individuality in modern civilization; 2) this crisis may be manifested, in particular, in
impediments affecting the desire to have and support one’s cultural identity and in restraining the very
desire; 3) it is proposed to admit that intellectual freedoms and intellectual life in modern mass societies
are gaining specific attention and, at the same time, are in danger; 4) it is proposed to add para. 3 to art. 300

© T. Sofiiuk, L. Neskorodzhena, Yu. Kabenok, 2021 27



11,2021
CIVIL LAW AND PROCESS

of the Civil Code of Ukraine and present it in the version as follows: “A natural person shall have the right
to intellectual freedom — the right to the development of conscious attitude to oneself and the world,
the implementation of personal creative initiative, intellectual development, incl. through discussion.
A natural person shall be free from judgments, concepts, feelings, and prejudices of others’ opinion, as long
as it does not harm others”. The authors hold that human individuality is incomplete in today’s context

without promoting intellectual freedom.

Key words: individuality, individual freedom, public opinion, “tyranny of the majority”, culture,

mass society, intellectual freedom.

1. Introduction

Every person shall have the right to free
development of his personality, provided that
the rights and freedoms of other persons are
not thus violated (art. 23 of the Constitution
of Ukraine). The “individuality” concept as
an object of the relevant right is conveyed
by the legislator as the intangible personal
benefit of an individual, which includes a set
of his mental properties, characteristics, life
and professional experience, that distinguishes
him from other individuals. Individuality
consists of many particularities of a natural
person related to his national, cultural, religious,
linguistic, and other kinds of identity (Dzera
etal., 2019, p. 442). At the same time, originality
is the personal identity, the realization
of own belonging to a particular social group or
community. Itisusually expressed in thesubject’s
appearance. Individuality, in turn, is manifested
in language, behavior, religious affiliation,
worldview, attitude to others, communication
style, character traits, temperament, habits,
priority interests, cognitive processes, abilities,
individual activity style, etc. Individuality is
exclusively personal, intangible, social benefit.
Moreover, external anatomic features are not
considered by the concept (Spasybo-Fatieieva,
2021, p. 712).

The right to individuality implies that
a natural entity: a) has own identity, i. e., he is
recognized as a holder of the intangible personal
benefit. The right to preserve one’s national,
cultural, religious, linguistic originality, which
is guaranteed by art. 2 of article 300 of the Civil
Code of Ukraine and art. 11 of the Constitution
of Ukraine, is close in its meaning; b) uses
personal identity, i. e., to choose any possible
form and way to display his individuality unless
they are prohibited by the law and contradict
the moral principles of society (para. 2 of
article 300 of the Civil Code of Ukraine);
c) creates and changes his individuality;
d) requires protection in case of any violation
of the right to individuality. The protection
of the right is carried out on the grounds
of and in the manner prescribed in section 3
and articles 275-280, 1166—1168 of the Civil
Code of Ukraine (Dzera et al., 2019, p. 443).

The European Court of Human Rights
holds it inadmissible to ignore the aspirations
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of a person (a community) to have and maintain
his cultural identity, even if the majority
of society no longer keeps up traditions due to
the influence of progress and personal choice;
ethnic (national) identity is an essential
aspect of a person’s private life (Spasybo-
Fatieieva, 2021, p. 713). The person can join
national groups, adhere to certain traditions,
wear national, cultural, and religious symbols,
develop culture, communicate in a particular
language, create works, etc. (Spasybo-Fatieieva,
2021, p. 714).

The following authors studied the
regulation of intangible personal rights
related to the human right to individuality:
0O.S. Hyliaka, Yu.O. Zaika, A.O. Kodynets,
O.V. Kokhanovska, N.S. Kuznietsova,
0.0. Kulinich, N.V. Kushakova-Kostytska,
R.A. Maidanyk, O.V. Petryshyn, O.0. Posy-
kaliuk, S.O. Slipchenko, R.O. Stefanchuk,
Ye.O. Kharytonov, O.I. Kharytonova and
other (Kharytonov, Kharytonova, 2018;
Kodynets, 2016;  Kokhanovska,  2006;
Kokhanovska, 2020; Kulinich, 2016; Kusha-
kova-Kostytska, 2018; Kuznietsova et al.,
2013; Petryshyn, Hyliaka, 2021; Posykaliuk,
2012; Slipchenko, 2013; Stefanchuk, 2007,
Stefanchuk, 2010; Zaika et al., 2021).

However, thedomesticscienceof civil law has
not yet paid proper attention to the consistency
of the growing social solidarity with the human
right to individuality. This fact triggers the need
to settle a complex of important scientific
and practical tasks:

- to examine approaches to
the understanding of individual freedom and its
significance;

— to study consequences of a collision
between individual and group rights;

— toelucidate thesignificance of intellectual
freedoms in mass societies.

The purpose of the article is to substantiate
the need for statutory consolidation
of the human right to intellectual freedom as
an integral component of the right of a natural
person to individuality.

Modern scientists have touched upon some
aspects of the issue under consideration. In
particular, there are studies devoted to honor
and dignity following laws of the countries
of Continental Europe (Zaika, 2017).
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However, the realm of the human right
to individuality contains issues which must
be thoroughly analyzed. The article covers
the issues as follows:

— study of theoretical approaches to
the analysis of the history of the human right to
individuality and individual freedom available
in scientific and philosophical thoughts;

— clarification ~ of  the  correctness
of the statement about groundless identification
of the concepts of “harmony of civilized life”
and “the interest of the majority”;

— 1identification of possible modern threats
to the human right to individuality;

— study of particularities of intellectual life
in the democratic epoch.

Using the method of scientific analysis,
the authors sought to divide the research
object into components and elucidate its
features and connections with other elements
in the system by relying on its components.
Synthesis was applied to unite previously
separated parts into a coherent whole. Logical
semantics was used to elicit the significance
of the framework of concepts and categories
involved in the research and its interpretation.
According to the method of studying
information sources, the authors analyzed
scientific contributions devoted to the right
of a natural person to individuality in domestic
and international legal science. The Aristotelian
method facilitated the harmonization of major
components of the study of the right of a natural
person to individuality with the laws of formal
logic. The dialectical method facilitated
identifying the evolution of legal theory
and practice in exercising the right of a natural
person to individuality. The retrospective
method was applied to study the historical
development of the right of a natural person
to individuality and its becoming as a legal
category. The prognostic approach helped
develop the recommendations for improving
domestic civil laws to ensure their compliance
with the need to reconcile growing social
solidarity with the human right to individuality.

2. The history of individual freedom

There are inviolable and immutable laws
of social life, which determine the preservation
and evolution of public life: they are eternal
per se and in their inner meaning; however,
these empirical laws may be violated and are
often violated that result in the fall or, at best,
paralysis, weakening, and disease of society. It is
precisely the laws that have always been meant
in the doctrine of “natural law”. Pursuant to
the laws, man has a firm benchmark of what
must be true, something towards which he must
direct and adapt his aspirations. Man is a free
being; he is free to choose his life path as he sees

fit. He may make mistakes, and then he perishes;
he may obey the requirements of truth, laws
established not by his will but by the source
of the highest truth, and then he asserts
and strengthens his life (Frank, 1992, p. 34).
All human rights eventually arise from the only
“inherent right”: the right to demand to be
given the opportunity to fulfill his duty (Frank,
1992, p. 109). The object “towards which every
human being must ceaselessly direct his efforts
is the individuality of power and development”;
for this there are two requisites, “freedom,
and variety of situations”; from the union
of these arise “individual vigour and manifold
diversity”, which combine themselves in
“originality” (Von Humboldt, as cited in
(Mill, 2001, p. 54)). Additional individual
rights arising from the principle of freedom
and personal identity are indirectly established
in the obligation to protect individual freedom
as a legitimate, i. e., obligatory, beginning
of human life (Frank, 1992, p. 109).

However, what does it mean to say that
a right is fundamental, and according to what
standards of importance or urgency is it so
judged? (Weston, 2021).

To answer the above question, the authors
refer to the history of the human right to
individual freedom.

The ancient world could differentiate
between “natural”, internally authoritative,
divine in its origin law and positive law,
originating from state power or a conditional
agreement between people, but the difference
between law and morality in our sense of these
concepts was unknown in that period (Frank,
1992, p. 82). Morality was undistinguished
from religion and politics from morals; and in
religion, morality, and politics there was only
one legislator and one authority (Dalberg-
Acton, 1949, p. 45). “In this period of history, it
is necessary to be endowed with an unstoppable
genius to not be assimilated” (Hennequin, as
cited in (Guyau, 1900, p. 70)). The influence
of the social environment for most great geniuses
ceased to be predetermining in largely civilized
societies, like Athensin the times of the Sophists,
imperial Rome (Guyau, 1900, p. 71). Freedom
arose in the Middle Ages (Fedotov, 2004, p. 103).
Freedom under discussion is social freedom,
which is based on two truths. The former is
the absolute value of an individual (“soul”),
which cannot be sacrificed for any collective —
the people, the state, or the Church. The latter
is the freedom to choose the path — between
verity and falsity, good and evil (Fedotov,
2004, p. 110).

In the modern world, the greater size
of political communities, and, above all,
the separation between spiritual and temporal
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authority (which placed the direction of men’s
consciences in other hands than those which
controlled their worldly affairs), prevented
an interference by law in the details of private
life (Mill, 2001, pp. 16—17). As Lord Acton
put it, “with the decline of coercion the claim
of Conscience rose, and the ground abandoned
by the inquisitor was gained by the individual”
(Dalberg-Acton, 1921, p. 31). As an individual
becomes a part of a social whole, more modified
and more widespread, the better organization
of which will require few moral sacrifices on
the part of citizens, the latter will be able to
preserve their personal qualities more easily
without being forced to acquire extreme
strength to withstand extreme social pressures.
Hence, it follows the progression of individuality
and personal freedom, which has lasted since
ancient times (Guyau, 1900, p. 70).

In this context, the following question
may arise: what are individuality and personal
freedom?

Evil Ramovich suggested “understanding
individuality in the sense of a subjective
mouthpiece of the combination of internal
characteristics and those internal conditions
under which a human being transforms into
a consciously and peculiarly responsive person”
(Ramovich, 1903, p. 10). J.S. Mill brilliantly
analyzed the phenomenon of personal liberty:
“the region of human liberty comprises, first,
the inward domain of consciousness; demanding
liberty of conscience; liberty of thought
and feeling; absolute freedom of opinion
and sentiment. The liberty of expressing
and publishing opinions belongs to that part
of the conduct of an individual which concerns
other people; but, being almost of as much
importance as the liberty of thought itself,
is practically inseparable from it. Secondly,
the principle requires liberty of tastes
and pursuits; of framing the plan of our life
to suit our own character; of doing as we like,
subject to such consequences as may follow:
without impediment from our fellow creatures,
so long as what we do does not harm them,
even though they should think our conduct
foolish, perverse, or wrong. Thirdly, from this
liberty of each individual, follows the liberty,
within the same limits, of combination among
individuals; freedom to unite, for any purpose
not involving harm to others: the persons
combining being supposed to be of full age,
and not forced or deceived” (Mill, 2001,
pp. 15-16).

The conscious shift of the system of rights
towards individualistic elements took place
in the 18" century when the famous doctrine
of natural law finally matured. It stated that
everyone has the right to enjoy common goods
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which had previously belonged to the elite
(Ramovich, 1903, pp. 168—169). Equality is in
generosity, not in a lack of legal rights (Fedotov,
2004, p. 105). A person was granted the rights in
the light of the very fact of his birth (Ramovich,
1903, p. 169). The optimistic vision became
a common prerequisite: a free struggle
of the elements within an individual and society
led to harmony or promotion of creative
energies. During two or three generations, a life
lived up to these hopes (Fedotov, 2004, p. 112).

At the beginning of the 18th century,
“personal liberty” turned into the intelligentsia’s
slogan; it was supposed to fill the emptiness
of the concept of the highest good and change
the old ideals. However, having changed
these ideals, liberty could not replace them.
Individual liberty cannot be a goal guiding
a person’s life. It is only a means, although
necessary, but for the best achievement
of other goals. Liberty itself does not harmonize
the mutual relations of group members, does
not provide an individual with any definite
idea of good and evil, does not do a painting
of the desired future in view of which we could
choose the right path for applying our creative
instincts. The freedom of spirit nourishes our
creativity just till one must achieve it; however,
having achieved freedom, people subsequently
miss a guiding principle. Decadence began in
a long while. The truths discovered by science
and wealth accumulated by the industry had no
longer delightful. Human contributions seemed
to be drowning in the abyss of aimlessness.
In terms of short-term personal existence,
progress products were not worth the efforts
invested. It was not of public interest to work
without bearing in mind that it contributes
to the happiness and improvement of future
generations. The lack of an ideal discouraged
people from struggling and working and made
them feel redundant. It caused despondency
and skepticism, prostration and poor creativity,
glum views on society and social progress
(Ramovich, 1903, pp. 312-313).

The 19th century lost the power and need to
createand construct. Manlost himselfin the mass
of objects. Even such a natural phenomenon as
the struggle for existence, following the spirit
of the times, could be considered the norm for
human history. Man lost his faith in the power
of personality (Barth, 1902, p. 345).

In the last quarter of the 19th century
European thought became a prey to self-
doubt and the fear of decadence (Barzun,
2021). The basis of Decadence — bitter regret
for the loss of a world of moral and political
absolutes, and middle-class fears of supersession
in a society where the power of the masses
(as workers, voters, purchasers, and consumers)
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is slowly but inexorably on the increase
(Robinson, Birkett, 2021). The impulse
of Realism had generated the middlebrow,
while the evolution of industrial democracy
had generated the mass man (Barzun, 2021).
The increasing influence of public opinion
on the conduct of affairs was yet another new
factor which had to be taken into account
(Montgomery, 1968, p. 411). As Stendhal put it
earlier “the tyranny of public opinion (and what
public opinion!) is as stupid in the little towns
of France as in the United States of America”
(Stendhal, 1916, p. 4). It seemed as if all noble
thought and true emotion had been suffocated
(Barzun, 2021).

Society, which had lost its shrines,
inevitably lost its inner peace (Trubetskoy,
1919, p. 14). The fierce struggle for existence did
not contribute to the development of personality
but, on the contrary, broke it (Barth, 1902,
pp. 345-346). Freedom from sin and personal
responsibility, the loss of the hateful and sick
“the self” attracts the European soul (Fedotoy,
2004, p. 159).

TheWesternworldlostitssenseofidentitywas
still full of strength (Fedotov, 2004, p. 160). From
under the despair and decadence, the scattered
retreats and the violent nihilism, human
strength was trying to reshape the civilization
that all found so unsatisfactory (Barzun,
2021). A new chapter is a renewal through
violence (Fedotov, 2004, p. 161). In opposition
to the mainstreams, the revolt of the minority
awakened. The doctrines of the superhuman
and master morality, down to the misconceptions
oftheoretical anarchism, became understandable
only against the backdrop of the era seeking to
proclaim the peremptory right of the majority
(Jellinek, 1906, p. 47).

What has been called the politics of cultural
despair fastened on a great many saviours
as the new hope — monarchy, “integral
nationalism”, a new aristocracy, technocracy,
the proletariat, a corporate state, or the mystic
unity of “blood” and “race”. In all these creeds
the thirst for the ideal is evident; together they
formed a new utopianism, of which the later
fruits are quite other than those predicted:
Soviet and Chinese communism, Italian fascism,
German National Socialism. As the 19th
century passed into the 20th, all the violent rival
energies seeking an ideal found an unexpected
outlet. The occasion for battle was the Dreyfus
affair. Its cultural suggestiveness is apparent: on
one side, the ideal of justice and the regard for
the individual as an end in himself; on the other,
the social or collective ideal (Barzun, 2021).

B.H. Weston argued that “individualist-
collectivist debate was especially evident during
the period of the Cold War” (Weston, 2021).

In 1991 the Leninist experiment had failed as
definitively as that of the fascists a generation
earlier (Brogan, 2021). The notion of liberty,
a shield that safeguards the individual — alone
and in association with others — against the abuse
of political authority is the core value. Western
liberal conception of human rights is sometimes
romanticized as a triumph of the individualism
over glorification of the state (Weston, 2021).
Yet Western democracy faces other problems
that may prove too big for it to solve (Brogan,
2021).

The study of theoretical approaches to
the analysis of the history of the human right
to individuality and individual freedom
available in scientific and philosophical
doctrines helps us to understand the concept
of individual freedom and its significance better.
It is worth supporting the statements found in
literature about the nature of personal freedom
and the consequences of misuse of this good.

As one author put it “the lack of a new
universal ideal in society — individual freedom
was mistaken for that — was naturally
accompanied <..> by the confusion of minds”
(Ramovich, 1903, p. 325). The possession
of a clear and definite ideal of society seems
dangerous to its possessors (Creighton,
1949, p. 371). Freedom is the primary
obligation of an individual as a general
and supreme condition for performing all his
other obligations; thus, being an obligation, it
becomes theright because the rightisan absolute
claim to the performance of the obligation
(Frank, 1992, p. 115).

Lord Acton put it: “By liberty I mean
the assurance that every man shall be protected
in doing what he believes his duty against
the influence of authority and majorities, custom
and opinion” (Dalberg-Acton, 1949, p. 32).

Personal liberty has a functional value,
not self-sufficient (Frank, 1992, p. 142). Man
is not the highest being in the world. He is
not the endpoint the world gravitates to, but
the middle stage of global recovery. Therefore,
it turns out that it is impossible to stop
at the middle stage (Trubetskoy, 1919, p. 21).

Freedom, after all, is not merely
emancipation, meaning the liberation or
relaxation or absence of rules imposed on
people by society, church, or state, by religion
or government, by the tyranny of a ruler, by
a minority, or by a majority. Freedom means
the capacity to know something about oneself,
and the consequent practice or at least the desire
to live according to limits imposed on oneself
rather than by external powers. This appetite
for freedom is not extinct, not even in today’s
world; but the present “cultural” atmosphere
provides something very different, indeed
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contrary to its proper nourishment (Lukacs,
2005, p. 222).

Thus, despite the eventually declared
triumph of individualism as a defining
feature of our time, the issue of a proper
understanding of personal freedom is still
relevant. As the history of mankind shows,
a misunderstanding of the phenomenon by
masses threatens civilization with serious
social diseases and catastrophes. The authors
propose to support the standpoint expressed
in literature, which states that the personal
freedom of man is primarily essential as
a fundamental means assisting him to achieve
other goals, among which the development
of human individuality is almost the most
important. The very advantage of individualism
over the glorification of the state may not
be enough to allow human individuality to
progress freely.

What threats to the proper nourishment
ofindividual freedom does the current “cultural”
atmosphere pose? The authors refer to opinions
on the so-called “Tyranny of the Majority”
expressed in literature to answer this question.

3. “The Tyranny of the Majority”

Lord Salisbury put it: “Free institutions,
carried beyond the point which the culture
of the nation justifies, cease to produce freedom.
There is the freedom that makes every man free;
and there is the freedom, so-called, which makes
every man the slave of the majority” (as cited in
(Lukacs, 2005, p. 225)). Prince E.N. Trubetskoy
argued: “There are two <..> concepts
of democracy <..> one establishes democracy
on the rule of force. Such an understanding
of democracy is incompatible with freedom.
If people’s power is the supreme source
of all norms prevailing in co-existence, then
<..> life, freedom, and property of man entirely
depend on the whim of the majority <..>
democracy degenerates into massive despotism.
Another concept <..> takes the recognition
of the absolute value of the human being
as the basis of democracy.. it excludes
the possibility of bringing an individual down to
the level of means and guarantees his freedom,
regardless of whether he is a representative
of the majority or minority” (Trubetskoy, 1918,
pp. 9-10).

The fear of “majority tyranny” was a common
theme in the 17th century and later, even among
those who were sympathetic to democracy.
Given the opportunity, it was argued, a majority
would surely trample on the fundamental rights
of minorities (Dahl, 2021).

The authors try to find out whether
something like that can happen in modern
society, and if so, under what circumstances it
can become a reality. Thus, the authors refer to
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some opinions on the harmonization of social
solidarity with the personal freedom of man.

As one writer put it, “without being able to
degenerate into arbitrariness that would disrupt
the harmony of civilized life (i. e., the interest
of the majority), the freedom of each individual
is automatically limited by the interaction
of freedoms of all others and therefore settled —
not without struggle and hesitation — by an equal
distribution of rights and responsibilities”
(Ramovich, 1903, p. 256).

Are “harmony of civilized life” and “interest
of the majority” always identical concepts? Is
such identification legitimate in general? From
our point of view, the above concept of social
harmony is controversial enough. The following
question is also important in this context:

What happens when individual and group
rights collide? (Weston, 2021).

Let’s look for ways to solve this problem.
Let’s consider the circumstances under which,
when individual and group rights collide,
literature prefers the latter. It seems that
the below statements cannot be refuted.

The very essence of society implies
that every society has power or authority,
i. e, an agency which subordinates all, or
at least the overwhelming majority, and ensures
the unity of co-existence; that in society there
are some general rules imposing obligations on
its participants, etc. (Frank, 1992, p. 32). Every
society is obliged to use force for the suppression
of certain overt actions, and the time between
expedient and inexpedient compulsion, will be
drawn differently by different persons (Ritchie,
1891, p. 138).

Thus, as we see, the degree of legitimate
predominance of group rights over individual
ones is a very subjective indicator, which
is set in literature. How to find the optimal
ratio between growing, according to some
researchers, social solidarity and the human
right to individuality? It is obvious that there
is no moment to talk about some universal
formula in this realm.

Society is apt to make mistakes, to number
the patriot or the saint among transgressors.
But the individual is apt to make mistakes also,
and there have been martyrs for bad causes.
The limits of justifiable compromise cannot
be laid down in any hard and fast apriori rules
(Ritchie, 1891, p. 140—141).

In an ideal scenario, a civilized state
shall have a developed and social mechanism
of settling “disputes” between personal
and group rights that should assist in
establishing “the favorite right”, individual
or group, in each particular case. However,
there is a critical factor that can largely upset
the balance which must exist not only between
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social solidarity and individual freedom but
also between group rights and the human right
to individuality. The following ideas should be
taken into account.

There is in the world at large an increasing
inclination to stretch unduly the powers
of society over the individual, both by the force
of opinion and even by that of legislation;
and this encroachment is not one of the evils
which tend spontaneously to disappear, but,
on the contrary, to grow more and more
formidable (Mill, 2001, p. 17). Society has
now fairly got the better of individuality;
and the danger which threatens human
nature is not the excess, but the deficiency,
of personal impulses and preferences (Mill,
2001, p. 57). The highest goal of empirical
state-public life is the good and the interests
of society as a whole, its self-preservation
and  strengthening, and the conduct
of its members should be dedicated to its
achievement; society acts and is experienced as
a kind of “earthly God” (Frank, 1992, p. 110).

The following should be kept in mind.

Whatever  crushes  individuality  is
despotism, by whatever name it may be called,
and whether it professes to be enforcing
the will of God or the injunctions of men (Mill,
2001, p. 59). Reflecting persons perceived
that when society is itself the tyrant — society
collectively over the separate individuals
who compose it — its means of tyrannising are
not restricted to the acts which it may do by
the hands of its political functionaries (Mill,
2001, p. 9). Aristotle knew that it is more
difficult to be free than not to be free. That
political freedom does not exhaust the meaning
of freedom ought also to be obvious. Tocqueville
noted something related to The Tyranny
of the Majority: that a man may be free to
express his personal opinions but that against
the massive power of “public opinion” (let alone
popular sentiment) he was helpless, condemned
to a kind of loneliness that was worse than
solitude (Lukacs, 2005, p. 130). Tocqueville
taught that upon democracy, a public opinion
mercilessly stifles every contradictive view
and that it takes much more courage to resist
the “voice of the people”, vox populi, than
the order of the autocrat (Jellinek, 1906, p. 46).

Protection, therefore, against the tyranny
of the magistrate is not enough. There isalimit to
the legitimate interference of collective opinion
with individual independence: and to find that
limit, and maintain it against encroachment, is
as indispensable to a good condition of human
affairs, as protection against political despotism
(Mill, 2001, p. 9).

Consequently, in our opinion, the
maintenance of a good condition of human

affairs and hence the harmony of a civilized
co-existenceinthemodernageprimarilyinvolves
protecting human individuality from mental
and emotional captivity and thus establishing
and protecting the scope of individual
consciousness independent of the control
of the majority, even in the form of a public
opinion. It is the way — not serving the interests
of the majority at any cost — that results in
finding the best compromise between growing
social solidarity and the human right to
individuality.

It is worth drawing attention to some
particularities of modern civilization which
may under certain circumstances cause
the crisis of human individuality under certain
circumstances. This entails threats which are
driven by faulty, exaggerated understanding
and application of the grand conception
of human solidarity. In order to clarify the above,
the authors resort to the relevant ideas found in
the literature.

When scientists and politicians are
asked about power limits, the majority
answer as follows: minority rights are equal
in scope to individual rights. The existence
of legally recognized rights of an individual
acts as an insurmountable obstacle to
the will of the majority. An individual and thus
the minority shall possess the right of protest
against all attempts of the majority to invade
an area that is out of its jurisdiction (Jellinek,
1906, p. 27). Minority rights will be even more
crucial to the distant future than to modern life —
moreover, in relation to all areas of public life.
Modern society is embraced by an increasingly
evolving process of democratization. One can
happily welcome this progress, one can be
afraid of it, but no force in the world is able to
retard this spontaneous historical process for
a long time (Jellinek, 1906, p. 44). Personal
freedom leads to the equality of individuals,
and the striving for it has already become
universal (Ramovich, 1903, p. 325). In one
place, it is faster, in another — slower; cultural
nations are marching towards universal
leveling (Jellinek, 1906, p. 44). Equality entails
conditions requiring cooperation and solidarity
(Ramovich, 1903, p. 325). In an increasingly
interdependent global community, any human
rights orientation that does not support
the widest possible shaping and sharing of values
or capabilities among all human beings is likely
to provoke widespread skepticism (Weston,
2021).

The division of mankind threatens
it with destruction (Sakharov, 1968).
In a world increasingly knit together by trade
and communications technology, it seems ever
more unlikely that the single nation-state can
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on its own successfully handle the universal
enemies of poverty, hunger, disease, natural
disaster, and war or other violence (Brogan,
2021). International unity is not a luxury,
not a dream of idealists, but a life-and-death
issue (Fedotov, 2004, p. 173). Having lost
the form of a baseless dream or abstract
conclusion, solidarity will undoubtedly prove
to be an urgent need for humanity (Ramovich,
1903, p. 325).

The more the democratization of society
progresses, the more the rule of the majority
principle spreads. The more the idea of universal
human solidarity suppresses the individual,
the less boundaries are recognized by the will
oftherulingmajorityinrelationtotheindividual.
It masks is a terrible danger for the entire
civilization (Jellinek, 1906, p. 45). “Civilization”
and “culture” are coming to be antithetical
terms. Some of the most disinterested solicitude
for civilization is apt to be, consciously or
unconsciously, inimical to culture (Leavis,
1948, p. 164).

Whatever role coercion, external pressure
plays in public life, after all, a participant
in the public is a person, a spontaneously
acting individual will. It is the only engine
of public life, and everything else in society
is a transmission mechanism in relation to
it (Frank, 1992, p. 115). One can feel like
an integral part and, at the same time, the
bearer of the only specific individual
whole — a specific family, the specific people,
aspecific church. The true “we” isasindividual as
“I” and “you”. In this context, humanitarianism
replaces a living feeling and a specific intrinsic
relation with a powerless abstract principle
(Frank, 1992, pp. 61-62).

The most urgent social need involves
providing a person with such a scope that
would be free from the influence of the state
and society and within which the person would
not be obliged to obey any majority. Nothing
can be more merciless and relentless, nothing
can be more hostile to the most elementary
rights of the individual, nothing can so hate
and despise everything great and genuine as
a democratic majority (Jellinek, 1906, p. 45, 47).

J. Ortega y Gasset, in “The Revolt
of the Masses”, invented the phrase
of “modern Mass Man”. J. Ortega y Gasset
wrote about the masses made up by men
whose opinions and ideas, whose physical
and, more important, mental behavior may be
unoriginal, middling, crude. A majority, like
an aristocratic minority, or like a monarch,
may be right or wrong; and when it is wrong,
to change it or its consequences may be long,
arduous, for a while seeming hopeless (Lukacs,
2005, p. 175-176).

34

Thus, in the authors’ opinion, the above
review allows making definitive conclusions
that “the interest of the majority” per se
without its civilized “fertilization” with the idea
of an absolute value of human personality is
at least not identical, rather opposite to
the “harmony of civilized life”. One can hold
that an unjustified “invasion” of the public will
in the realm of individual freedom and the actual
suppression of the human right to individuality,
which become possible due to the lack
of effective legal and social safeguards against
the public will, are often the consequences
of the collision between individual and group
rights in modern societies. It is also essential
to pose questions on objectively available
obstacles to the implementation of such
an important and integral part of the human
right to individuality as the aspiration to have
and support one’s cultural identity as well on
hindering the development of the very aspiration
which originates from modern civilization.
Does it deplete modern threats to the right to
individuality?

4. The significance of intellectual liberties
in mass societies

More important is the question how much
(if any) of intellectual liberties matter in mass
societies (Lukacs, 2005, p. 130).

In order to study the relevant issue
and determine the place and significance
of intellectual freedom of man, which
we consider as one of the dimensions
of his freedom, the structure of the right
to individuality requires studying existing
scientific and philosophical approaches to
theoretical analysis of the phenomenon under
consideration and challenges to its existence in
the modern world.

Intellectual freedom is essential to human
society — freedom to obtain and distribute
information, freedom for open-minded and
unfearing debate and freedom from pressure by
officialdom and prejudices (Sakharov, 1968).
Widely shared experiences and freedoms
of the public always need updating and renewing
with freshness and new ideas (Guyau,
1900, p. 433). Everything new actually begins
with nothing in that mysterious deepest center
of the personality, which we call freedom. After
being conceived and gradually shaping in
the depths of the individual spirit, in the creative
personal initiative, the new is subsequently
perceived by the social environment, penetrates
it, and becomes consolidated in it (Frank,
1992, p. 126).

But freedom of thought is under a threat in
modern society (Sakharov, 1968). In “Was ist
Aufklarung?” 1. Kant drew a vital distinction
between the public and private use of one’s
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reason (Treasure, 2021). In 1784 1. Kant
wrote: ‘A high degree of civil freedom seems
advantageous to a people’s intellectual freedom,
yet also sets up insuperable barriers to it.
Conversely, a lesser degree of civil freedom
gives intellectual freedom enough room
to expand to its fullest extent” (as cited in
(Treasure, 2021)). Stendhal argued that “the
factors which are essential if art is to flourish
are often diametrically opposed to those which
are indispensable if a nation is to be happy. <..>
Should we not <..> suppose this dispiriting
cheerlessness <..> to be the necessary price
and consequence of liberty?” (Stendhal,
1959, p. 400, 445).

To clarify the above, the authors consider
the following statements.

At all times of each new great thought,
each idea, which subsequently shook the whole
world, had to make its way, not without
difficulty and danger, contrary to the resistance
of the ruling forces. Democratic society resists
a hundred times stronger than any other
(Jellinek, 1906, p. 46).

Let us consider one of the examples
that most vividly illustrates the situation in
which a person’s individuality in the realm
of intellectual freedom may concede to social
solidarity; moreover, a person may be directly
required to sacrifice his individuality in favor
of group rights. Let’s speculate whether such
an approach can be justified by any supreme
goal.

It seems that the despotism of vox populi
neverinfluencesthepersonsoimperativelyasin
terms of the formation of aesthetic judgments.
Our enthusiasm is landed in us without our
knowledge (Tarde, 1895, p. 43). At any given
moment in society, there must be a lot of such
judgments ready to become concepts and then
aesthetic feelings, often erroneous prejudices
which the artist — creator — must always
consider; if he attempts to attack these beliefs
bluntly, risking to be foundered on them — or
even if he does not bother to agree them with
new judgments of taste that he intends to make
admitted — then he finds himself disregarding
(neglecting) his social mission of enrichment
not reduction, strengthening not weakening
the links of social faith, which is the common
goal of logic, both social and aesthetic,
and a feature of their relationship (Tarde,
1895, p. 44).

However, does not the declared social
mission come at a price? Does the person,
who seeks to protect a particular scope
of individual consciousness from one that
he regards as encroachment, have the right
not to succumb to social pressure, even in
the form of public opinion? Can resistance to

the will of the majority in the specific realm be
considered anti-social behavior? What features
of modern intellectual life cause a natural
decrease in the intellectual freedom of man,
which is discussed by some researchers? The
questions need to be covered in detail.

Actually, each individual is aware of himself
as the absolute beginning; “I” is the very
point where an absolute being reaches self-
consciousness; it perceives the whole empirical
world, including society, as an environment
and means for self-fulfillment and therefore
can never come to terms with its position as
ameans or a body of public good. Consciousness
is not identical with gross egoism (Frank,

1992, p. 110).
If culture should be understood
as a conscious attitude to oneself

and the world — it seems that culture cannot be
defined differently — it is obvious that increasing
hypertrophy of the conscious beginning
within each individual inevitably accompanies
cultural progress (Gershenzon, 1915, p. 51).
If there is a firmly established course for
the development of culture, then this is
the course of an ever-greater mind expansion,
aline of mental growth, ever-greater destruction
of stupidity (Miiller-Lyer, 1925, p. 257).

As M. Kundera put it, “in the modern world
of technology and mass media, the prospects
for culture were not bright” (Kundera,
1984, p. 36). Modern technology and mass
psychology constantly suggest new possibilities
of managing the norms of behavior, the strivings
and convictions of masses of people. Civilization
is imperiled by stupefaction from the narcotic
of “mass culture” (Sakharov, 1968).

Here Tocqueville is again pertinent.
He believed, and wrote, that ideas, indeed
intellectual life, in the democratic age move,
and will move, very slowly. His contemporaries
believed that with the rise of democracy ideas
would gather speed, sometimes dangerously
so: that the awakened populations would force
the political and social to swing to extremes,
perhaps from one extreme to the other.
Tocqueville recognized the very opposite. He
wrote not only that the monstrous accumulating
weight of public opinion might lead to (or even
constitute) a tyranny of the majority, but that
it actually slows down the movement of ideas,
dependent as those are on their acceptability
by large masses of people. He foresaw
the considerable and often dangerous condition
of democratic stagnation, in intellectual as well
as in political life (Lukacs, 2005, pp. 178—179).

In our opinion, both above standpoints
about intellectual life in the democratic epoch
are accurate and do not exclude each other. The
below statements justify our approach.
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In the part where the principle of preserving
the old is so comprehensive and intense that
it begins to absorb and suppress the freedom
of personal initiative and creative construction,
the very fundamental principle of society —
spiritual life — begins to fade away: since life
per se is a relentless flow of becoming, a creative
impulse, an influx of new forces and contents
into the human experience of being continuously
generated in the depths of a free spirit. When
the influx is delayed and weakens or stops,
the protection itself loses its meaning because
thereisnoreal material forit; thecommencement
of protection, the continuity of living being turns
into the ossification of empty forms. However,
everything ossified, paralyzed, deprived
of an influx of living spiritual blood inevitably
falls apart; on the other hand, the delayed flow
of spiritual creativity, without finding its direct
embodiment, becomes a destructive whirlpool
of rebellion, a force internally poisoned by
its painful distortion, transforming it from
a creative element into a destructive element.
Protection similarly becomes destruction
(Frank, 1992, pp. 126—127).

We hold the following words are relevant
today.

Nowadays, virtually all countries of the
Western world are characterized by a dan-
gerous tendency to erode the foundations
of the political center, when the extreme right-
wingersattack theprinciplesofliberaldemocracy,
and extreme left-wingers — the principles
of the market economy (Kasparov, 2020).
In many countries, nationalism, nativism,
and xenophobia still distort voters’ judgments
in matters of foreign policy, as greed misleads
them over economic policy. Class conflicts have
been muted rather than resolved. Demagogues
abound as much as they did in ancient Athens
(Brogan, 2021). Now there is such ideological
and mental chaos that people have quit
recognizing threats. They do not understand
what poses a threat. It is a common feature to
the whole democratic world. (Pomorski, 2019).
The economic system of the Western world has
become less flexible, less efficient, less dynamic,
and less innovative than it was. Thus, against
the backdrop of these processes, it is appeared
generations which have poor knowledge
of history (historical knowledge is undervalued)
and find demagogic slogans very attractive
(Kasparov, 2020). The common absence
of concern for what is happening is not to be
explained by erudition or philosophy. It is itself
a symptom (Leavis, 1948, p. 145). Democracy
is becoming more elite, the matter of a limited
number of people, while the Internet, social
networks give something that was called direct
democracy when every populist can, through
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mechanisms and algorithms, address literally
every person and promise him what he wants
or what he has imagined. Does this mean that
the role of intellectuals, who have somehow
affected society in old communication rela-

tions, is now disappearing due to new
communication links, the Internet,
and social networks? (Pomorski, 2019).

According to psychologists, the World Wide
Web is deprived of the essence of intellectuality,
“I understand” in Latin. Awareness, even as
an “intelligent product”, will not transform
a consumer of the all-encompassing Internet
into an intelligent person (Drahan, 2000).
As ER. Leavis put it earlier “the modern is
exposed to a concourse of signals so bewildering
in their variety and number that, unless he
is especially gifted or especially favoured, he
can hardly begin to discriminate” (Leavis,
1948, p. 158). In fact, there is a danger that
“net culture”, after becoming public through
eliminating differences, will become a nightmare
of civilization (Drahan, 2000).

In this context, the question arises: what
should be contrasted with the considered crisis
phenomena, which characterize the intellectual
life in the epoch of modern democracy
and technologies? To answer the question,
it is primarily essential to find out the guide
which a modern person should have to properly
assess the current state of affairs in the realm
of intellectual freedom.

Even an imperfect system is better than
a lack of any system. The truth may be revealed
based on developments, even if erroneous
rather than based on a real mess (Miiller-
Lyer, 1925, p. 43). We have no thread through
the enormous intricacy and complexity
of modern politics except the idea of progress
towards more perfect and assured freedom
(Dalberg-Acton, 1921, p. 202).

As one author put it “we should focus <..>
on how we can learn to be selective in what we
see and learn how social media truly works”
(Grant, 2021). No one in the world has yet
invented vaccination against algorithms on
social networks (Pomorski, 2019).

However, we believe that a way out exists.

There are sudden abrupt transitions from
complete immobility and inertia to sponta-
neous rebellion. There is only one salvation
from this evil — the development of a conscious
individual ~ (Trubetskoy, 1918, p. 43).
Furthermore, we must not forget that discussion
itself is one of the most important means
of education (Ritchie, 1891, pp. 138-139).
The right of spreading one’s opinions implies
certain legal and constitutional securities
and a certain condition of public sentiment.
Without explicitly recognized legal safeguards
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public sentiment is a somewhat fickle protector
of liberty. Outbursts of fear, fanaticism,
and intolerance are only too possible (Ritchie,
1891, p. 137).

Thus, it is imperative to statutorily consolidate
the right to intellectual right as an integrated part
of the human right to individuality. The authors
propose formulating the statutory definition
of the right of a natural person to intellectual
freedom: “A natural person has the right to
intellectual freedom — the right to the development
of a conscious attitude to oneself and the world,
the implementation of personal creative initiative,
mental growth, incl. through discussions. A natural
person is free to judgments, concepts, feelings,
and prejudices of surrounding opinion until it does
not harm others”.

5. Conclusions

The authors hold that the following
measures may assist in addressing the issues
associated with the growing social solidarity
with the human right to individuality:

— it is proposed to highlight that studying
theoretical —approaches to the analysis
of the history of the human right to individuality
and individual freedom available in scientific
and philosophical thoughts can contribute to
a better understanding of individual freedom
and its significance in the modern world;

— it is proposed to state that despite
theeventually declared triumph of individualism
as a defining feature of our time, the issue
of a proper understanding of personal freedom is
still relevant. As the history of mankind shows,
a misunderstanding of the phenomenon by
masses threatens civilization with serious social
diseases and catastrophes;

— it is proposed to support the standpoint
found in the literature under which personal
human freedom is primarily important as
a fundamental means for the achievement
of other goals, among which the advancement
of human individuality is a priority;

— itisproposed to admit the very advantage
ofindividualism overthe glorification of the state
is insufficient that human individuality can
make continuous progress;

— it is proposed to declare that “the interest
of the majority” per se without its civilized
“fertilization” with the idea of an absolute value
of human personality is at least not identical,
rather opposite to the “harmony of civilized life”;

— it is proposed to understand that
an unjustified “invasion” of the public will in
the realm of individual freedom and the actual
suppression of the human right to individuality,
which become possible due to the lack
of effective legal and social safeguards against
the public will, are often the consequences
of the collision between individual and group
rights in modern societies;

— it is proposed to declare that faulty,
hypertrophied understanding and application
of the grand conception of human solidarity
may cause the crisis of human individuality in
modern civilization; the crisis may be manifested,
inter alia, in obstacles to the aspiration to have
and support one’s cultural identity and in
hindering the very development of that sort
of the aspiration;

— it is proposed to recognize that
intellectual freedoms and intellectual life in
modern mass societies are becoming relevant
and, at the same time, are under specific
threat;

— it is proposed to add para. 3 to art. 300
of the Civil Code of Ukraine and present it in
the version as follows: “A natural person shall
have the right to intellectual freedom — the right
to the advancement of conscious attitude to
oneself and the world, the implementation
of personal creative initiative, intellectual
development, incl.  through  discussion.
A natural person shall be free from judgments,
concepts, feelings, and prejudices of others’
opinion, as long as it does not harm others”.
The authors hold that human individuality
is incomplete in the modern world without
promoting intellectual freedom.

The authors believe that further study
of the human right to individuality is essential
to respond to a range of challenges, namely:
harmonization of interests of the individual
and the state in terms of the circulation
and processing of personal information;
identification of the ratio between the tangible
form of the intangible good and intangible good
as it is; finding the optimal correlation between
intellectual property rights and the interests
of society in the free use of information that
is the object of intellectual property right;
striking a balance between the right to
privacy and the right to seek, receive, impart
and disseminate information.
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IIPABO ®I3UYHOI OCOBY HA IHIUBIAYAJIBHICTD

AHotauisi. Memoto pobotu € oOIpyHTYBaHHsI HEOOXi[HOCTI 3aKOHOIABYOrO 3aKPIILIEHHS MPaBa
JIO/IMHU Ha IHTeJIeKTyabHy CBOOOLY SIK HEBil'€MHOI CKJIal0BOI yacTHHM NpaBa (isimuHoi 0cobu Ha iHAM-
BiIyaJIbHICTb.

Memoou docaioncenns. Po6oTy BUKOHAHO HA T/ICTABI TAKUX METOJIiB HAYKOBOTO TIi3HAHHS, SIK HAY-
KOBUH anajIi3, CuHTe3, BUBYEHHS iHPOPMAIIHUX JKepest, JIOTIKO-CeMaHTHYHUH, (hOpMasIbHO-JIOTIUHNI,
JaJIeKTUYHUHN, PETPOCIEKTUBHIH, TPOTHOCTUYHIH METOTH.

Pesynvmamu. Y po6OTi BUBYEHO TEOPETHYHI MiAXOAN [0 aHaJi3y icTOpii mpaBa JIOAMHU Ha iHAU-
BiyasbHiCTb Ta iHAMBIAYaIbHY CBOGOAY, HasiBHI B HayKoBiii i disocodebkiii gymii. [Ipuginero ysary
PO3YMIHHIO TIOHATTS IHAMBIyaIbHOI CBOGOAM Ta 1l 3HAYEHHS B Cy4acHOMY CBIiTi. JloCIIiIzKeHHs OKA3aJ10,
IO MATPUMAHHSI CyCTiibHOTo 106po6yTY (a good condition of human affairs), a otxe, i rapMoHii 1UBiTi-
30BaHOTO MTOOYTY, HUHI ITOJISITA€ HACAMIIEPE/L Y 3aXHCT JIOICHKOI IHMBIIyaIbHOCTI Bil PO3YMOBOI Ta €MO-
iltHOT HecBOOO/IU, @ TAKOXK Y BCTAHOBJIEHHI i 0XOPOHI 06CATY IHAMBIyaIbHOI CBIZIOMOCT, 1[0 He TIiBJIaj-
HUH BoJii GibIIOCT], HaBiTh ¥ hopMi rpoMazichkoi nymMKH. JloBesieHo, o «iHTepec GLIBIIOCTI», Y3ATHIA
caM 110 co0i, 6e3 IUBITIZYIOUOTO «3allIiHEHHS» HOT0 ile€io 6e3yMOBHOI LIHHOCTI JIIOCHKOI 0COGKCTOCTI,
H[OHANMEHIIIE He TOTOXKHUIL, SIKIIO He TIPOTUIIEKHUI «rapMOHil 1uBitizoBanoro mobyrys. [lokasauo, 1o
HACJIiZIKaM1 3iTKHEHHS 1HANBIlyaJIbHUX i IPYIIOBUX TIPaB Y CYYaCHUX CYCIIJIbCTBAX YaCTO CTAIOTh HEBU-
[PaBJIaHe «BTOPTHEHHsT» BOJI OIBIIOCTI B APUHY iHAMBIIyaIbHOI cBOOOIH Ta (DaKTUUYHE TPHLYIICHHS
TIpaBa JIIOJMHYU Ha IHAUBIAYJIbHICTD, SIKi CTAIOTh MOKIUBUMHE Yepe3 BiICYTHICTD JIIEBUX ITPABOBHUX i Cyc-
MJIBHUX 3aMOBIKHUKIB Ha MIISIXY BOJi Mac. BUBYEHO MUTAHHS 3HAYYIIOCTI IHTENEKTYaJIbHOI CBOGOIM
B MacOBWX CYCII/IbCTBAX. 3'SICOBAHO OCOOJMBOCTI IHTEJEKTYaJIbHOTO JKUTTS B JIEMOKPATHUYHY €TIOXY.
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IIpuziseno yBary 3arpo3aM cBOOO/II IYMKH, SIKi iICHYIOTb y CydacHy ernoxy. BkasaHo Ha HeoOXiqHiCTb po3-
BUTKY Ta 3aXKCTY IHTEJEKTYaJIbHOI CBOOOIN JIIOIMHHU.

Buchosexu. 3a pe3yJibraTaMu IPOBEIEHOTO JOCIPKEHHS OOTPYHTOBAHO TaKi BUCHOBKU II[OJI0 FAPMO-
Hi3allii iHAWBIYaTBHOCTI JIOMWHHU i3 CYCITIIBHOIO coJlilapHicTio: 1) TPOTOHy€EThCS BU3HATH, 1O Hempa-
BUJIBbHE, TimepTpodoBane PO3yMiHHS i 3aCTOCYBAHHS IJISIXETHOI i/1e] JIF0ZICBKOI COJTiIApHOCTI MOsKe TPH-
3BOJIMTH JI0 KPU3M iH/AUBIYaJbHOCTI JIIOJMHY B CyYacHiil IUBITi3allii; 2) 119 KPr3a MOXKe MPOSBISATUCH,
30KpeMa, Yy BUHUKHEHHI IIE€PeniKo/| /sl peasisallii IparHeHHs MaTé Ta IiATPUMYBATH CBOIO KYJIBTYp-
Hy CaMOOYTHICTh, @ TAKOK y CTPHMYBAHHI CaMOTO PO3BUTKY I[bOTO TMPArHEHHs; 3) MPOMOHYETHCS BU3-
HATH, 10 IHTEJEKTyalbHi CBOOOAM Ta IHTENEKTyalbHE JKUTTS B CYYaCHUX MACOBUX CYCIILJILCTBAX Haby-
BalOTh 0COOJIMBOI Baru i BogHOYAC MepebyBaiOTh i 0cOBIUBOIO 3arpo30i0; 4) a0 ct. 300 IusiabHOrO
KOZleKCy YKpaiHU IIPOIIOHYEThCS A0AATH HOBY 4. 3, IKY HEOOXiIHO BUKJIACTH B Takiil pepaxiiii: «DisnuHa
ocoba Ma€ MpaBo Ha IHTEJIEKTYaIbHY CBOOO/LY — IIPAaBO HA PO3BUTOK CBIJIOMOIO CTaBJieHHs 10 cebe Ta 10
CBIiTY, Ha peaJIi3aliito TBOPYOi 0OCOOKCTOI iHIIIaTHBH, Ha PO3YMOBE 3POCTAHHS, 30KpeMa i MIJISIXOM AUCKYCii.
DizrunHa 0coba € BIIBHOIO Bl Cy/IKEHb, IOHSATD, HOYYTTIB Ta yIepelKeHb OTOUYEHHS, IOKM BOHA He 3a110-
€ WKOAY iHmuM». MU BBasKaeMo, 110 6e3 0COOIMBOTO CIPUSHHS IHTEIEKTYalIbHii CBOOO/I B Cy4acHO-
MY CBiTi iHIMBiyaJIbHICTb JIOJHU € HETIOBHOIO.

Kiouogi ciioBa: iHauBiAyaibHiCTh, iHAMBIAyaibHa cBOOOAA, TPOMA/IChKA LyMKa, «THPaHis OLIbIIOCTi,
KYJIBTYPa, MACOBE CYCIIJILCTBO, iHTENEKTyalbHa CBOOO/IA.
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