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THE STRUCTURE OF LEGAL CULTURE
OF PERSONALITY

Abstract. The purpose of the article is to review and develop theoretical and methodological
knowledge relating to elements of legal culture of a personality.

Results. This article covers the diversity of scientific approaches to the phenomenon of legal culture, its
role in building the state guided by the rule of law. The article conducts the theoretical and methodological
study of the structure of legal culture of personality composed of the three blocks of elements, namely:
a) intellectual elements (understanding of the essence and relevance of law, ability to learn, cognize, adopt
legal experience, evaluate the results of legal activities etc.); b) motivational elements (the confidence in
the need for lawful conduct, respect for law, rights and freedoms of an individual, the desire to acquire
legal knowledge, intolerance of undemocratic exercise of state power in society, etc.); ¢) elements resulting
from the intellectual and motivational impact (legal knowledge, skills and abilities, lawful behaviour, legal
experience, the level of legal consciousness, etc.). The study makes proposal to consider legal culture
of the personality as a set of legal knowledge, skills and abilities, objectified in the form of lawful behaviour
and legal consciousness of the person, resulting from one’s intellectual abilities and motivation.

Conclusions. The authors came to the conclusions that the structure of legal culture of the personality
can be expressed in the form of three blocks of elements: 1) intellectual elements: an understanding
of the essence and relevance of law, an ability to learn, cognize, adopt legal experience, evaluate
the results of legal activities, etc.; 2) motivational elements: the confidence in the need for lawful conduct,
respect for law, rights and freedoms of an individual, the desire to acquire legal knowledge and other
competencies, intolerance of undemocratic exercise of state power in society, etc.; 3) elements resulting
from the intellectual and motivational impact: legal knowledge, skills and abilities, lawful behaviour, legal
experience, the level of legal consciousness, effectiveness of legal performance, civil and legal activity in
the exercise of subjective rights, freedoms and duties, etc.

Key words: culture, legal culture, structure of legal culture of personality, legal culture of society,
intellect, motivation.

1. Introduction

In the context of the reform of public author-
ities, the implementation of integration policies
and the development of a democratic legal state,
legal culture has become increasingly important
as a social guarantee of the rule of law, a factor in
the stable law and order, the exercise of the peo-
ple’s power, etc.

Legal culture, as a relatively autonomous
criterion for the conduct of members of society,
reflects the processes related to legal activities in
society in the form of law-making and law appli-
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cation. Culture as a social phenomenon depends
on the progressive orientation of an individ-
ual’s activity in society. Legal culture, in turn,
is part of the entire culture of society, connect-
ing and pervading all sectors of human activity
(Savchenko, 2020).

The need to form socially important ori-
entations of the personality is being updated
at a time when Ukrainian statehood is being
established, education is being made more
humane, and society is transitioning to new
social and economic relations. In these context,
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legal education as a key factor for the success
of the educational and legal transformation
should be reconsidered (Prima, 2012).

Legal culture in general, and legal culture
of the personality in particular, is the subject
matter of interdisciplinary research, for example,
for sociology, pedagogy, psychology, philosophy,
jurisprudence, etc. The scientific and theoreti-
cal basis for the study of the structure of legal
culture of personality is the works by Yu.P. Byt-
iak, V.O. Kachur, D.A. Prima, V.M. Selivanov,
M.V. Tseluiko, I.V. Yakoviuk, and others.

The diversity of scientific research on
the phenomenon of legal culture confirms its
important role in social development. For
a broader, more meaningful perception, it is
advisable to enrich scientific and theoretical
knowledge by analysing the structure of legal
culture of the personality.

The purpose of the article is to review
and develop theoretical and methodological
knowledge relating to the elements of legal cul-
ture of a personality. In order to achieve this
purpose, the following objectives are set: to out-
line approaches to understanding legal culture;
to systematize the structural elements of legal
culture of the personality; to propose an author’s
definition of legal culture of the personality.

2. Legal culture as an object of the study

The literature review contains different
approaches to studying the issues of legal cul-
ture. In particular:

—according to historical approach, the study
of historical experience, the analysis and evalua-
tion of historical events, facts and previous the-
ories in the context of their advent, formation,
development and impact on legal reality are
of particular importance. This approach accu-
mulates knowledge of the very culture and legal
culture of different peoples in different histori-
cal periods;

— the axiological approach enables to
identify the characteristics and properties
of phenomena, processes that meet the needs
and interests of the personality and of soci-
ety. According to this approach, legal culture
is regarded as a set of legal values that arise
and develop in the course of the legal develop-
ment of society (equality, justice, the rule of law,
guarantees of human rights and freedoms, etc.);

— according to a systemic approach, legal
culture is characterized by certain features,
the main ones being the relationship with other
systems, integrity, internal structure, order, sys-
temically important connections in the struc-
ture, uniting components and elements as parts
of a single system, etc.;

— an anthropological approach is a set
of views on the genesis of legal culture through
the nature and essence of man, his place

88

and purpose in the legal field. The human being
is defined as the primary element in the advent
of law and the state. The dynamics of social
interaction gives rise to provisions of law, legal
ideas and approaches, on the basis of which
a system of legal values of the personality, social
group, class and society is formed;

— according to epistemological approach,
legal culture is considered as a system of knowl-
edge of the person about one’s rights and duties,
the specificities of their exercise, etc. The pro-
cess of cognition, accumulation of knowledge
about the legal system, legal regulations in force
and the legal means of protecting the rights
and interests of individuals is important for
forming the scope of values of legal culture;

— the structural and functional approach
considers legal culture as a set of elements
of legal reality in unity with their actual
functioning. The structural aspect (statics)
of legal culture characterizes its composi-
tion and internal organization. Functional
(dynamics) describes the advent, development
and interaction of elements of legal culture
between one another and other social phenom-
ena (Vlasenko, 2011).

Therefore, these approaches to understand-
ing legal culture enable to define its essential
characteristics as a complex and multifaceted
phenomenon. The usefulness of studying legal
culture from the perspective of legal sciences
is that it is the foundation of the legal system,
legal order, rule of law, realization of human
rights and freedoms (Tykhomyrov, 2020).

Thus, the variety of definitions of legal cul-
ture is due to a matter of the study. In differ-
ent fields of scientific knowledge, the definition
of this term has its own implications.

However, the concept of “legal culture” is
mostly defined through the generic concept
of “culture”, which is a multidimensional con-
cept and is often defined in terms of the posi-
tive meaning of dynamic processes of social life,
ensuring stable social development, formation
of convictions, motives and views of people on
goals and results of this development (Banakar,
2009, p. 15).

Legal culture, in its most general meaning,
is one way of describing relatively stable pat-
terns of legally oriented social behaviour. Such
behaviour depends on various factors, including
the state of affairs in the legal professional per-
Jformance, its regulatory framework, the dom-
inant ideas of existing and desired law, values
and legal mentality, etc. (Nelken, 2004).

According to D. Nelken, legal culture is what
we are, not just what we do (Nelken, 2004, p. 12).

The differentiation of legal culture is essential
Jor the description of its structural elements. For
example, in the theoretical legal sciences, legal cul-
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ture, depending on the actor, is grouped into legal
culture of society, legal culture of the social group
and legal culture of the personality. There are
other criteria for distinguishing between one type
of legal culture and another. In particular, these
are according to levels and depth of cognition
of legal phenomena (domestic, professional, the-
oretical), according to the nature of the existence
of legal culture (open and closed), and accord-
ing to the nature of manifestations (external
and internal).

3. Particularities of distinguishing
the structural elements of legal culture

Within the scope of legal science
approaches to identifying the structural com-
ponents of legal culture, M.V. Tseluiko classi-
fies the components, such as: “legal conscious-
ness, legal relations, legality and legal order,
lawful activity of actors of law, the very law,
state and legal institutions, legal technology,
legal act” (Tseluiko, 2010, p. 6). Depending on
the bearer of legal culture, the structural com-
ponents of legal culture are grouped into ones
of society (level of development of legal culture
and legal activity of society, level of develop-
ment of legal performance and level of devel-
opment of the entire system of legal provisions,
level of development of law and culture of legal
texts) and ones of the personality (legal ideo-
logical and theoretical perspectives, positive
legal feelings, creative activities of an individual
in the legal field, etc. (Tseluiko, 2010, p. 7).

Furthermore, the structure of legal culture
is defined through the structure of the generic
concept of “culture”, which in its forms
and categories reflects human activity, which
manifests itself comprehensively from objec-
tive, subjective and regulatory aspects. Each
of them — objective (activities), subjective
(attitudes) and regulatory (social regulators) —
forms separate parts of culture as a systemic phe-
nomenon (Kachur, 2019).

The structure of personality’s legal cul-
ture is identified in different ways. Some legal
scholars emphasize elements, such as: a system
of legal knowledge, skills, emotions, feelings,
beliefs manifested in lawful behaviour (Bytiak,
Yakoviuk, 2007), others add to this list results
of legal practice, legal ideology and legal psy-
chics (Prima, 2012).

In the legal encyclopaedia edited by
Yu.S. Shemshuchenko, “legal culture of the per-
sonality is expressed in its three main dimen-
sions: legal cultural orientations, activities for
their realization, results of the implementa-
tion of these orientations” (Shemshuchenko,
2003, p. 537). In the first dimension, the person-
ality is expected to acquire knowledge and skills
to use the law. The second is characterized by
the person’s creative activity in the legal field,

in the course of which one acquires or develops
one’s rights, knowledge and skills. The third
dimension expresses the internal potential
of legal culture (Shemshuchenko, 2003, p. 537).

V.M. Selivanov presents the more exten-
sive list of elements of the model of legal cul-
ture of personality. In particular, these are:
“awareness of the essence of law, its social
and personal value as a manifestation of jus-
tice and a guarantor of the inalienable rights
and freedoms, honour and dignity of every
human being; awareness of the necessary
primacy of law over the state; knowledge
of the Constitution and the law, their assess-
ment in terms of the essence of law and legal
ideals; knowledge of own rights, freedoms
and duties; respect for the rights and freedoms
of every individual, a conscious desire to trans-
late the principles of the law into practice,
a habit of lawful behaviour, a personal aware-
ness of being a free person and subject of real
rights and freedoms and the ability to exercise
them; civil and legal activism in the exercise
of one’s political, other civil rights, freedoms
and duties; intolerance of any breach of law
and order, terror against the human being by
the state” (Selivanov, 1999, p. 76).

In our opinion, it is possible to describe
the structure of legal culture of the person-
ality in the most precise way by highlighting
the internal relationships between its compo-
nents, which it would be useful to systematize
in clusters of elements as follows.

Intellectual elements are an understanding
of the essence and relevance of law, an ability to
learn, cognize, adopt legal experience, evaluate
the results of legal activities; an ability to solve
the problems of legal practice, etc.

Motivational elements are the confi-
dence in the need for lawful conduct, respect
for law, rights and freedoms of an individual,
the desire to acquire legal knowledge, intoler-
ance of undemocratic exercise of state power in
society, etc.

Elements resulting from the intellectual
and motivational impact are legal knowledge,
skills and abilities, lawful behaviour, legal expe-
rience, the level of legal consciousness, effec-
tiveness of legal performance, civil and legal
activity in the exercise of subjective rights, free-
doms and duties, etc.

The analysis of relationships between
the components of legal culture of the person-
ality should be based on the definition of “intel-
lect” in pedagogy. This concept is defined
through the mental capacity of the human being
and means the ability to orient in, adequately
reflect and transform the environment, to
think, to learn, to know the world and to adopt
social experiences; the ability to solve prob-
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lems, make decisions, act wisely (Honcharenko,
1997, p. 146).

Therefore, an understanding of the essence
and value of law, the ability to learn, to know
and to adopt legal experience and to evalu-
ate the results of legal activity, is the basis for
the formation of the motives, attitudes and val-
ues of lawful behaviour. All of this helps the per-
son to interpret, create and reproduce social
reality by shaping behavioural patterns consist-
ent with generally accepted social values.

Perception of motivation as a set of internal
driving forces, motivating the person to per-
form, determines the behaviour, form of activ-
ities, making these activities oriented towards
the achievement of personal goals and goals
of the organization (Kolot, 2002, p. 12), as a pro-
cess of forming motives, attitudes, value orien-
tations, and their action as an internal cause
of conduct objectified in the form of action or
inaction (Diakova, 2017, p. 133), enables to see
the relationship between the structural compo-
nents of legal culture of the personality. There-
fore, the motivation of a person’s lawful conduct
arises from his or her legal socialization and edu-
cation. At the present stage of development
of the theory of law, it is clear that law is not
limited to the role of a regulator but is effective
in the social field, encouraging actors of law to
adopt certain forms of behaviour and interac-
tion, ensuring their inclusion in the social organ-
ization system (Abramova, Shvachka, 2011).

4. Conclusions

The results of the study make it possible to
conclude as follows:

1. The description of the structural elements
of legal culture of the personality becomes more
qualitative, provided that the internal relation-
ships between them are clarified.

2. The systematization enables to express
the structure of legal culture of the personality
in the form of three blocks of elements:

— intellectual elements are an understand-
ing of the essence and relevance of law, an abil-
ity to learn, cognize, adopt legal experience,
evaluate the results of legal activities, etc.;

— motivational elements: the confidence
in the need for lawful conduct, respect for law,
rights and freedoms of an individual, the desire
to acquire legal knowledge and other compe-
tencies, intolerance of undemocratic exercise
of state power in society, etc.;

— elements resulting from the intellectual
and motivational impact are legal knowledge,
skills and abilities, lawful behaviour, legal expe-
rience, the level of legal consciousness, effec-
tiveness of legal performance, civil and legal
activity in the exercise of subjective rights, free-
doms and duties.

3. Legal culture of the personality is consid-
ered as a set of legal knowledge, skills and abil-
ities, objectified in the form of lawful behaviour
and legal consciousness of the person, resulting
from one’s intellectual abilities and motivation.
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CTPYKTYPA IIPABOBOI KYJIETYPH OCOBHCTOCTI

Anortatnis. Memoro cmammi € y3aralbHEHHS Ta PO3BUTOK TEOPETHKO-METO/[0JIOTIYHUX 3HAHb MO0
CKJIQ/[HUKIB [IPABOBOI KYJIBTYPH 0COOUCTOCTI.

Pezynvmamu. Y ctaTTi BUCBITJIEHO Pi3HOMAHITHICTh HAYKOBUX Ii/IXOMiB 0 PO3yMiHHS (DeHOMEHY
TIPaBOBOI KYJIBTYPH, ii poJIi B po30y10Bi TPaBOBOI fepsKaBH. 3AiHICHEHO TEOPETHKO-METOI0IOTIUHE 0CTi-
JPKEHHS CTPYKTYPH TPABOBOI KYJIBTYPU 0COOUCTOCTI, CKJIAJ AKOI MOYKHA BiOOPAsUTH Y BULIALL TPHOX
GJIOKIB €JIeMEHTIB, 30KpeMa: a) eJIeMEeHTH IHTeleKTyaabHoi cepr (PO3YMiHHS CYTHOCTI # IIHHOCTI TIpa-
Ba, 37IaTHICTH HABYATHCS, MTi3HABATH, TTepeiiMaTy IOPUIITYHAN JIOCBII, OIIHIOBATH Pe3yIbTaTi IOPUANIHO]
HiAJIbHOCTI TOMIO); 6) el1eMeHTr MOTHBaIiiHOI chepr (MepeKoHaHicTh y HeoOXiAHOCTI TPaBOMIpHOI TT0Be-
JHKH, [0Bara J[o IpaBa Ta mpas i cBo60I 0co0u, parHeHHst 10 3000y TTsI IPABOBIX 3HAHD, HETEPITUMICT
JI0 HEIEeMOKPATUYHOTO 3/iCHEHHS JeP/KaBHOI BJIAJN B CYCIIIBCTBI TOIIO); B) €IEMEHTH, 10 € Pe3yJIb-
TaTaMU BILIVBY iHTeEKTYyalbHO-MOTHBAILiIHOI chepu (IPaBOBi 3HAHHS, YMIHHS i HABUYKH, IIPABOMIp-
Ha TIOBEMiHKA, TIPABOBUII JIOCBifl, PiBEHb MPABOCBIZIOMOCTi TOIO). 3alPONIOHOBAHO MPABOBY KYJIBTYPY
0COGMCTOCTI PO3YMITH SIK CYKYITHICTb IPABOBUX 3HAHb, YMiHb | HABMYOK, SIKi 00’€KTUBYIOTHCS y (hopmi
i MOTHBaILil.

Bucnosexu. KoHcTaToBaHO, 110 CTPYKTYPY NPABOBOI KyJABTYPH OCOOMCTOCTI MOKHA BifoOpasuTi
y BUTJISI TPHOX OJIOKIB eJieMeHTiB: 1) eleMeHTiB iHTesIeKTYalibHOT chepu: PO3yMiHHsI CyTHOCTI I I[IHHOCTI
1IpaBa, 31aTHICTh HABYATHCS, [II3HABATH, TIEPeiiMaTH I0PUIMYHUI I0CBIi]I, OIIHIOBATH PE3YJIBTaTH I0PU/Y-
HOI AisTBHOCTI TOMIO; 2) e/leMeHTIB MOTUBAIliHOI chepu: TIepeKOHaHICTh Y HeoOXiHOCTI PaBOMipHOI
[OBE/IIHKY, [I0Bara Jl0 paBa Ta 1pas i cBo00j 0co0u, IPArHeHHs 10 3100y TTs IPABOBUX 3HAHD T IHIIHX
KOMIIETEHTHOCTEH Y IOpUINYHiil chepi, HeTePIIMICTb 0 HeIeMOKPATUYHOTO 3/1iHCHEHHST /IepsKaBHO] BJia-
I B CYCIIIBCTBI TOIIO; 3) €IEMEHTIB, 1110 € Pe3yJbTaTaMy BIJIMBY iHTEIEKTYaIbHO-MOTUBALiITHOI cdhepu:
MIPaBOBi 3HAHHS, YMiHHS 11 HABUYKH, TPABOMipPHA MOBEJIIHKA, TPABOBUI IOCBIJI, piBEHb ITPABOCBIIOMOCTI,
eQEKTUBHICTD IOPUAMYHOI AiSTBHOCTI, IPOMAZITHCHKO-TIPaBOBa aKTHBHICTD Y 3/iliCHEHHI Cy6 €EKTUBHIX
1pas, cBOOOI Ta 060B'I3KIB TOIIO.

KiiouoBi ciioBa: KyJibrypa, IpaBoBa KyJIbTypa, CTPYKTYpa IIPABOBOI KYJIBTYPH 0COOMCTOCTI, TPaBoBa
KYJIBTYpa CyCHiJIbCTBA, iHTEJIEKT, MOTHBAILiSI.
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