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PRESENT STATE OF ANTI-DISCRIMINATION
POLICY IN UKRAINE UNDER
THE TRANSFORMATION OF POLICE ACTIVITY

Abstract. The purpose of the article is to reveal the present state of anti-discrimination policy in
Ukraine under the transformation of police activity.

Results. The article covers the key issues of making national anti-discrimination policy, considering
the specificity of reforming and developing the law enforcement function of the state, in particular,
the provision of high-quality police services. The strategic documents reflecting content and areas
of realization of police competence in this field are classified and described. It is noted that establishment
of ademocratic state is possible only through the formation of civil society based on the principles of the rule
of law and human and civil rights. The duty to effectively involve interested members of the population in
the management of public affairs and human-cantered functioning is entrusted to public authority.

Conclusions. 1t is concluded that nowadays, four main levels of public anti-discrimination policy in
Ukraine, generally interrelated and complementary, can be found in the relevant strategic documents
of state significance. They reflect the basic content of the exercise of police competence in this field,
taking into account other socially significant tasks of the law enforcement function of the state, such
as: the first level is the area of public policy on the development of civil society and mechanisms for
the realization and protection of subjective rights of the population; the second level is the area of public
policy regarding the development of the scope of the principle of non-discrimination for specific categories
of the population; the third level is the area of public policy on regional development, reform of local self-
government and territorial organization of power; the fourth level is the area of public policy on reforming
the law enforcement sector of the state.
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1. Introduction

The functioning of all the elements
of the national legal mechanism for preventing
and combating discrimination is due to public
policy established in this field. Consolidated
and conceptual guidelines on the fundamen-
tal areas of public authority make it possible
to effectively implement international human
rights prescriptions and prevent the violation
or restriction of rights, freedoms and legitimate
interests of the individual on any grounds.

The Ministry of Internal Affairs of Ukraine
and the National Police of Ukraine are actors
authorised to exercise the general powers
of the central executive authorities to com-
bat discrimination. To a large extent, they
are entrusted by law and entire society with
the vital task of implementing relevant pub-
lic policy. Consequently, what is needed now
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is a clear specification of the issue in terms
of domestic policing.

The purpose of the article is to clarify
the present state of Ukraine’s anti-discrimina-
tion policy under the transformation of police
activities.

2. Features of state anti-discrimination
policy

Currently, state anti-discrimination policy
in Ukraine has four levels, the first is of a fun-
damental role and is a basis for the development
and sustainable existence of democracy and all
its institutions. Without an established civil
society, which is fully provided with civilized
means and ways for the exercise and protection
of the rights, freedoms and legitimate interests
of the individual, it is impossible to combat dis-
crimination effectively. Only a high level of legal
culture, legal awareness, equal interaction with
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citizens and other important factors can create
in society a common plane of mutual respect
and treatment of all people as equals.

Over recent years, the above mentioned has
been reconsidered by the Ukrainian author-
ities and detailed in the National Strategy for
promoting the development of civil society in
Ukraine for 2016—2020, approved by Ne 68,/2016
Decree of the President of Ukraine as of Feb-
ruary 26, 2016, aimed at creating a favourable
environment for the development of civil soci-
ety and establishment of effective cooperation
between the public authorities and local author-
ities based on partnership; additional opportu-
nities for the realization and protection of civil
rights and freedoms and for meeting public
interests through the use of forms of participa-
tory democracy, public initiative and self-organ-
ization (Decree of the President of Ukraine on
promoting the development of civil society in
Ukraine, 2016).

This clearly underscores the above-men-
tioned statement that the establishment
of a democratic state is possible only through
the formation of civil society based on the prin-
ciples of the rule of law and human and civil
rights. The duty to effectively involve inter-
ested members of the population in the man-
agement of public affairs and human-cantered
functioning is entrusted to public authority.

It has been recently updated the most
important strategic document, the National
Human Rights Strategy approved by the Pres-
idential Decree Ne 119/2021 as of March 24,
2021, which is aimed at ensuring the primacy
of human rights and freedoms as a determining
factor in making public policy and the exercise
of powers by public authorities. Its implemen-
tation should result in a systematic approach
to human rights and freedoms, the coordi-
nation of the activities of authorities, civil
society institutions and economic entities,
and the establishment of an effective mechanism
for the realization and protection of human
rights and freedoms, elimination of systemic
shortcomings underlying the violations identi-
fied by the European Court of Justice (Decree
of the President of Ukraine on the National
Strategy in the Sphere of Human Rights, 2021).

An analysis of this legal regulation shows
that the legislator has adopted a well-estab-
lished concept of the civilized world: failure
to respect the non-discrimination principle
is a direct violation of human and civil rights
and freedoms. The public authorities should
build such a functional model, which will allow
an effective counteraction to discriminatory
manifestations within the state’s framework for
protection of legal rights. Moreover, the Strat-
egy is based on a number of principles, among
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which is equality and non-discrimination in
ensuring human and civil rights and freedoms,
which is provided for in a separate paragraph 8
Prevention and Combating Discrimination.

The second level covers the area of public
policy regarding the development of the scope
of the non-discrimination principle for specific
categories of the population, especially national
minorities, women and persons with disabilities.
Such areas are now under the focus of the main
vectors of making public policy.

The Law of Ukraine “On National Minori-
ties in Ukraine” defines that our state guaran-
tees national minorities (groups of Ukrainian
citizens, who are not Ukrainians by nation-
ality, show a sense of national self-awareness
and community among themselves), regardless
of their national origin, equal political, social,
economic and cultural rights and freedoms,
supports the development of national identity
and expression. The central executive author-
ities authorized by the President of Ukraine
are responsible for making public policy on
inter-ethnic relations and protecting the rights
of national minorities (Law of Ukraine “On
National Minorities in Ukraine”, 1992).

Negative stereotypes found in society
regarding persons belonging to the Roma
national minority complicate the participation
of their representatives in the public life of ter-
ritorial communities. This deepens exclusion
and leads to discriminatory practices, in par-
ticular, the dissemination of utterances intended
to degrade or to call for violence against indi-
viduals or groups of individuals due to their
real or perceived membership of a particular
nationality, religion, sex or other characteristics
and have a negative impact on the enjoyment
of human rights (Order of the Cabinet of Min-
isters of Ukraine “On Approval of the Strategy
for Promoting the Realization of the Rights
and Opportunities of Persons Belonging to
the Roma National Minority in Ukrainian Soci-
ety until 20307, 2021).

Recently, in the international arena, the pro-
motion of gender equality has been increasingly
developed, affecting the relevant component
of Ukraine’s State anti-discrimination policy.
In view of the fact that members of the police
force, especially district police officers, are one
of the key actors in preventing and combat-
ing domestic violence and gender violence, in
which, according to official statistics, the abso-
lute majority are women, the National Action
Plan for the Implementation of Recommen-
dations provided for in the concluding obser-
vations of the Committee on the Elimination
of Discrimination against Women for Ukraine’s
eighth periodic report on the implementation
of the Convention on the Elimination of All
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Forms of Discrimination against Women up to
2021, approved by Order Ne 634 of the Cabinet
of Ministers of Ukraine of September 5, 2010,
underlines that this law enforcement body is
of importance.

In particular, it is a matter of: priority to
take measures to combat corruption and impu-
nity effectively and to fulfil the previous com-
mitment to prevent, investigate, prosecute
and punish violence against women by state
and non-state actors; systematic training on
human rights, in particular, women’s rights,
for all law enforcement officers, introduction
and implementation of a code of conduct;
appropriate training for investigators; police
officers to increase their capacity to investigate,
document and prosecute perpetrators of sexual
violence, etc. (Order of the Cabinet of Ministers
of Ukraine “On approval of the National Action
Plan to implement the recommendations set out
in the concluding observations of the UN Com-
mittee on the Elimination of Discrimination
against Women to the eighth periodic report
of Ukraine on implementation of the Conven-
tion on the Elimination of All Forms of Dis-
crimination against Women”, 2018).

The third level is the area of public policy on
regional development, reform of local self-gov-
ernment and territorial organization of power,
which is also the leading element in Ukraine’s
public anti-discrimination policy in view
of the police performance in combating dis-
crimination. For example, district police officers
will be able to perform obligations duly and to
contribute properly to the exercise and pro-
tection of the subjective rights of citizens, pro-
vided well-developed amalgamated territorial
communities, where each member is objectively
perceived as an equal member, there is a strong
tradition of mutual assistance and support, etc.

The corresponding area of national policy is
among strategic documents:

1) The State Strategy for Regional Devel-
opment up to 2020, approved by Decision
Ne 385 of the Cabinet of Ministers of August 6,
2014, defines the objectives of public regional
policy and the main tasks of central and local
executive authorities and local self-govern-
ment bodies aimed at achieving those objec-
tives; implies the coherence of such policy with
other public policies aimed at territorial devel-
opment. The advisability of preparing a new
document in accordance with European stand-
ards for a period synchronized with EU plan-
ning and budget cycles, taking into account
the influence of such global spatial develop-
ment trends, which Ukraine cannot avoid:
urbanization, depopulation of villages, change
of settlement system (Resolution of the Cab-
inet of Ministers of Ukraine “On approval

of the State Strategy for Regional Develop-
ment until 2020”7, 2014);

2) The Concept for reforming local self-gov-
ernment and territorial organization of power
in Ukraine, approved by the Order Ne 333-p
of the Cabinet of Ministers of Ukraine ad
of April 1, 2014, determines the areas, mecha-
nisms and terms for the formation of effective
local self-government and territorial organiza-
tion of power for the establishment and main-
tenance of a full-fledged living environment
for citizens, and for the provision of high-qual-
ity and accessible public services; establish-
ment of institutions of direct people’s power,
meeting the interests of citizens in the terri-
tory concerned, harmonization of the inter-
ests of the state and territorial communities
(Order of the Cabinet of Ministers of Ukraine
“On approval of the Concept of reforming local
self-government and territorial organization
of power in Ukraine”, 2014);

3) The Action plan for the implementation
of a new stage of reforming local self-govern-
ment and territorial organization of power in
Ukraine for 2019-2021 approved by Order
Ne 77-p of the Cabinet of Ministers as of Janu-
ary 23, 2019 defines the components of organi-
zational and legal, financial, logistical and other
support for the implementation of the new terri-
torial framework for the activities of the author-
ities at the community and district levels;
the transfer (decentralization) of executive
power to local self-government and its distribu-
tion on the basis of the principle of subsidiarity;
an appropriate resource base for the exercise
of local self-government authority; mainte-
nance of an effective system of service in local
self-government bodies; development of forms
of direct people’s power: elections and ref-
erendums (Order of the Cabinet of Ministers
of Ukraine “On approval of the action plan for
the implementation of a new stage of reforming
local self-government and territorial organiza-
tion of power in Ukraine for 2019-2021",2019).

3. Reform of the state law enforcement
sector, the area of public policy

As well as the above-mentioned vectors for
providing a set of highly effective human rights
tools, the fourth level, implying the area of pub-
lic policy on reforming the law enforcement
sector of the state, is equally important. On
the other hand, this level is significantly func-
tional, without which it is virtually impossible
to implement the national legal mechanism for
preventing and combating discrimination.

In the case of the police, this is because,
even if hypothetically idealistic democratic sys-
tems of the state and society based on the best
international practices was made, with unpro-
fessional, corrupt police officers the protection
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of human and civil rights and freedoms would
turn into distortion. Indeed, the violation
of the principles of the rule of law and legality
will not allow the development of the principles
of justice and equality at all levels of society.

This is based on the ongoing processes
of reform of all public administration in
the country, since good governance is a pre-
requisite for European integration. In order to
ensure an effective making of public policy in
various fields, it is planned to establish a profes-
sional, efficient, effective and accountable sys-
tem of central executive authorities. Improve-
ment of the quality of administrative services,
the legality and predictability of administra-
tive actions enhance the position of the state
in international ratings and are also important
for increasing citizens’ confidence in the state.
The Strategy for public administration reform
in Ukraine for 2022—-2025, approved by Order
Ne 831-p of the Cabinet of Ministers of July
21, 2021 (Order of the Cabinet of Ministers
of Ukraine “On some issues of public admin-
istration reform in Ukraine”, 2021) is aimed
to build a capable service and digital state in
Ukraine that ensures the protection of the rights
and interests of citizens on the basis of Euro-
pean standards and experience.

The public administration reform, based
on the principle of human-centrism, permeates
the entire modern chain of executive author-
ity. The Strategy for the development of bodies
of the Ministry of Internal Affairs up to 2020,
approved by Order Ne 1023 of the Cabinet
of Ministers as of November 15, 2017, proclaims
the observance and safeguarding of human
rights and fundamental freedoms as a key value
in the activities of the bodies of the Ministry
of Internal Affairs (Order of the Cabinet of Min-
isters of Ukraine “On approval of the Strat-

egy for the development of the system bodies
of the Ministry of Internal Affairs for the period
up to 20207, 2017). Moreover, the effective mak-
ing of public anti-corruption policy is an impor-
tant component of police reform. In this regard,
the main bodies of the relevant national policy
are: Law of Ukraine “On the fundamentals of state
anti-corruption policy in Ukraine (Anti-Cor-
ruption Strategy) for 2014—2017”, the Strategy
of communications in prevention and combat-
ing corruption, Anti-corruption programme
of the Ministry of Internal Affairs of Ukraine for
20202022 approved by Order Ne 84 of the Min-
istry of Internal Affairs of Ukraine as of Janu-
ary 31, 2020, the Anti-corruption programme
of the National Police of Ukraine for 2019-2021
approved by Order Ne 246 of the National Police
of Ukraine as of March 20, 2019.

4. Conclusions

Nowadays, four main levels of public
anti-discrimination policy in Ukraine, gen-
erally interrelated and complementary, can
be found in the relevant strategic documents
of state significance. They reflect the basic con-
tent of the exercise of police competence in this
field, taking into account other socially signif-
icant tasks of the law enforcement function
of the state, such as: the first level is the area
of public policy on the development of civil
society and mechanisms for the realization
and protection of subjective rights of the pop-
ulation; the second level is the area of public
policy regarding the development of the scope
of the principle of non-discrimination for spe-
cific categories of the population; the third level
is the area of public policy on regional develop-
ment, reform of local self-government and ter-
ritorial organization of power; the fourth level
is the area of public policy on reforming the law
enforcement sector of the state.
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CYYACHMI CTAH AHTHAMCKPUMIHALIAHOI OJITHUKY YKPATHU
B YMOBAX TPAHC®OPMAIIIT COEPH NOJIIIEACHKOI AIATBHOCTI

Anorauisa. Memoro cmammi € 3'siCyBaHHS Cy4aCHOTO CTaHY aHTHIMCKPUMIHAIIHOI HOMITUKN YKpa-
inm B yMoBax Tpancdopmaitii cepu moJrineicbkoi AisiibHOCTi.

Pe3ynvmamu. Y ctatTi po3KpnTO TOJOBHI TUTaHHS (POPMYBaHHS i peasisailii HallioHAJIbHOI AaHTH/IH-
CKPUMIHAIIHOI TTOJIITUKY 3 YPaXyBaHHM cIelndiku IIPOKOro pehOpMyBaHHS Ta PO3BUTKY HPABOOX0-
ponHoi GYHKILT siepKaBu, 30KpeMa HAAHHST SKiCHUX TOJIIEHChKUX MOCIYT. 3/ilicHeH0 Kaacudikaiiiio
Ta 0XapaKTEPU30BAHO BiAMIOBIZIHI CTPATETidHI HOPMATUBHO-TIPABOBI aKTH, SIKi PO3KPUBAIOTH OCHOBHHUI
3MICT i HAIPsIMK peastizaliii KoMmeTeHIii nosiiii B 3a3Haveniii cepi. Harosomeno Ha Tomy, o mobyaosa
JIEMOKPaTUYHOI JIepKaBU MOKJINBA JIMIIE Yepe3 YTBEPKEHHS IPOMA/ITHCBKOTO CYCITIIbCTBA, SIKE iCHY€E
Ha TIPUHIUTIAX BEDXOBEHCTBA MPaBa Ta 3a0e3MeYeH s B HANKPAIIUH CIIoci6 MpaB JIOANHE i TPOMASTHUHA.
Ha ny6utiany Birajry mokazieHo 060B’sI30K i3 1iEBOTO 3Ty YeHHsT 3aIliKaBJIeHUX PEACTABHUKIB HACEIEHHST
JI0 YIIPaBJIiHHS Jlep>)KaBHUMU CIIPaBaMU, a TaKOX (YHKILIOHYBaHHS BCi€l BJIaJIHOI BEPTUKAJI BUKIIOYHO
B Me3Kax KOHIIEIIil JIIO/INHOI[EHTPHU3MY.

Bucnosexu. 3pobiieHO BUCHOBOK, 110 HA ChOTOJHI JOLJIBHO BHOKPEMUTU YOTUPHM OCHOBHI DiBHI
Jlep’KaBHOI aHTUANCKPUMIHAIIWHOI MOMITUKYM YKpaiHW, sKi 3araJloM MaioTh B3a€MOIIOB'SI3aHUI i B3a-
€MOJIOTIOBHIOIOYMIT XapaKTep Ta PO3KPUBAIOTLCS Y BIANOBIIHUX CTPATETiYHUX JOKYMEHTAX JIepsKaBHOTO
3HayeHHs. BOHM PO3KPUBAIOTH OCHOBHMUII 3MICT peastisallii KoMIeTeHIIii moilii B 3a3HaveHiii cdepi 3 ypa-
XYBaHHSM iHIIKX COIiaJIbHO 3HAYMMUX 3aB/aHb [IPABOOXOPOHHOI (DYHKIL ilepskaBy, 30KpeMa: TIepIuii
piBeHb — HAMPSIM JIeP>KaBHOI TOMITHKY MO0 PO3BUTKY IPOMAJISTHCHKOTO CYCIIThCTBA T MEXaHi3MiB pea-
Jrizarii it 3axucty cy6’'eKTUBHUX [IPAB HACETEHHST; APYTHIT PiBEHb — HAIPSM JEP/KABHOI TTOJHITHKH TIO/O
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PO3BUTKY cepr T0OTPUMAHHS IPUHIMITY HEAMCKPUMIHAIIii 32 OKPEMUMHU KaTETOPiSMH HaceJeHHs; TPeTiil
piBeHb — HATIPSIM JIepsKaBHOI MO THKY TIO/I0 PETIOHAIBHOTO PO3BUTKY, pepOpMYyBaHHS MiCIIeBOTO CaMo-
BPSIZLyBaHHS Ta TEPUTOPIalbHOI OpraHisalii BjaJy; YeTBepTHl PiBeHb — HAIPSM JIep:KaBHOI IOJITUKH
1110710 pechopMyBaHHS ITPABOOXOPOHHOI cepH JIepKaBu.

Kmouogi cioBa: anTHAMCKPUMIHAITHA TOJIITUKA, TPOMAJISTHCBKE CYCIIiIbCTBO, HallionaibHa moJmiirist
Ykpainu, mpasa JIOIMHU T2 TPOMA/ISTHUHA, TIPABOOXOPOHHA (DYHKILis, IPUHIUIT HEAAMCKPUMIiHALii, cTpare-
TiYHi JOKyMEHTH.
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