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BUKA0AY YUKILY 3A2aTbHUX MA KPUMIHAILHO-NPABOBUX OUCYUNTIIH
Kuiscvrozo uenmpy nepeunnoi npogeciiinoi niozcomosxu <Axademis noniuii»
Hasuanvno-nayxoeozo incmumymy Ne 1

Hauionanwnoi axademii euympiwnix cnpas

OCOBJINBOCTI KBAJII(DIK(AHIi YMUCHOTO
HOMIKOAZKEHHA ABO PYUHYBAHHSA
TEJJEKOMYHIRAINIMHOI MEPESKI

Cmammio npucesueno docridxcennio ocobausocmei Keafzqumamz YMUCHO20 NOWK0OHCeHHs: abo pyi-
HYBaHHsL MENCKOMYHIKAUILIHOT MEPeIc, 30KpeMa GIOMENCYBanHI0 1020 6i0 CYMINCHUX KPUMIHATLHUX i A0Mi-
HICMPAMUBHUX NPABONOPYULEHD. AP2YMEHMOBAN0, WO X0ua Ni0 Yac KPUMIHAILHO-NPABOBOT Kearidixauii
MAI0Mo 3HAUEHHS. 6Ci 03HAKU CKIA0Y KpuMlHa]leOZO NPABONOPYWEHHS, BIOMEHCOBYEAMU YMUCHE NOWKO-
Oxcenns abo pyinyeanns MeieKoMyHIKauitinoi Mepedrci 6i0 CyMNCHUX CKAAdI8 KPUMIHATLHUX Ma aOMiMi-
CMPAMUBHUX NPABONOPYULEH CIEO 3 0210y HA NPedMem NOCSI2aHHs, CHPUNUHEHT HACAIOKU, cy0 exmueHe
cmagienns 0cobu 00 BUUHEH020 Helo OisiHHsL MA HACAIOKIB.

Ob6rpynmosano maki nayxkosi nosuuii wodo keariikauii ymucrozo nowkodicenns abo pylnyeanis
meaexomynixayitinoi mepedxci: 1) sxwo ocoba nowkoouia abo 3pyiHyeala came meieKOMyHIKayiiny mepe-
Y, mexHiuni 3acoou meieKoMyHiKauii uu cnopyou erexmpose’ a3y, o Haiexrcamy 00 CKiady meiexomy-
nikauitinoi mepesci, mo ii 0ii cuid keariiysamu sa cm. 360, a ne cm. 194 Kpuminanviozo xodexcy Yxpai-
Hu; 2) sKu0 maxe Oisinis He CRPUMUHUILO HACHIOKIG Y 6U2iisl0i NPUNUHeHHs HA0AHHst MeAeKOMYHIKAUIIHUX
nocaye, mo 0ii 6uniozo ciid xeanigixyeamu 3a cm. 147 Kodexcy Yxkpainu npo adminicmpamueni npasono-

pywenns; 3) siKugo maxe Oisnisi He CHPUUUHUIO HACKIOKI8 Y 6U2IA0i NPUNUHEHNS HA0AHHS MeIeKOMYHIKA-
UIIHUX NOCAY2, 00HAK NPU3BELO 00 SHUNCCHHSL SAKOCMI DYHKUIONYBAHHS MEICKOMYHIKAUIIHUX MePedc, Mo
0ii suniozo crid xearigixyeamu 3a cm. 148-1 Kodexcy Yxpainu npo adminicmpamusni npasonopyuenns;
4) a0 nowkodicens abo pylinyeanis meieKoMyHiKauitinoi Mepeici noeoHane 3 He3aKoHHUM 3a8000iH-
HSAM NPeOMema KpUMIHAIbHO20 NPABONopYyuentst, mo 0ii 6unHozo ciid keanigixyeamu 3a cm. 360 ma oouiero
3i cm. cm. 185—187, 189—191 Kpuminanvroeo kodekcy Yxpainu 3anexcro 6id cnocoby 3aeon00inHs MatiHoM;
5) sixwo ocoba nowkoduna abo 3pyinyeaia mereKOMyHiKayitiny Mepexcy, mexniuni 3acodu meiexomMyHixa-
Ui uu cnopyou enexmpo3e iKYy, wo Haiexcamo 00 cKiady mereKOMYHIKAUiliHOT Mepedci, SKi Mamv eeiuxe
Hapooozocnooapcvke uu 060poHHe 3HAUEHHS, 3 MemOoi0 0CLAbLenHs depicasis, mo 0ii 6uHH0z0 Ci0 Keali-
piysamu sa cyxynuicmio cm. cm. 113 ma 360 Kpuminanvnozo xodexcy Yxpainu; 6) sxwo ocoba 30iiicHioe
Qistnist w000 NOWKOONCEHHS!, SHUWEHHS A00 PYUHYBAHHS MALHA, 4 CAMEe MEXHIYHUX 3aC00i8 MeieKOMYHi-
Kauitl, iHwoi 0cobu 3i CNeUiarbHUM NPABOBUM CIMAMYCOM, Y 36°A3KY 3 il 3aKonH010 OiALLHICMIO, alle AKUWO
YMUCTOM GUHHOT 0CO0U 0XONIeH U CYCnivho Hebesneuni Haciioku y euzisdi npununenns naoanns mene-
KOMYHIKAQUiTiHUX nociye, mo maxi 0ii ciiod xeanigikyeamu 3a cm. 360 ma oouiero 3i cm. cm. 347, 347-1, 352,
378 399 Kpuminanvroeo kodekcy Yxpainu 3anexcro 6i0 cmamycy nomepninoeo.

Kimouosi caoBa: xearipixauis, nowkooycenns, pyunyeanis, Iinii 36’a3Ky, meieKoMyHiKauiina
Mepexnca, mereKoMyHIKauiini nocayzu, mexniuni 3acobu meiexomynixauiil, sazanvionebesneunuil cnocio,
MSAACKT HACHIOKU.

IMocranoska npoGiaemu. CrpimMkuii pos-
BUTOK HayKM i Texuiku B YKpaini, Bupo3mitio-
BaHICThb HASBHUX YU II0SIBA HOBUX CYCIIJIBHUX
BifiHOCHH MOTPeOYIOTh PABOBOI perjaMeHTarii
Ta OXOPOHU 3 GOKY fepxkaBi. [onaTkoBoio jep-
’KaBHOIO (DOPMOIO X 3aXMCTy € BCTAHOBJICHHS
KpPUMiHAJIBHO-TIPaBOBOi  oxoponm. I3  1i€eio
METOI0 Y KpUMiHaJIbHe 3aKOHOIaBCTBO Y Kpainu
noctiitno BHocATh 3minn. Huni B KK Ykpaiau
BHeceHO ToHan 1 Tuc 3MiH, TepeBaxkHa O6isb-
HIHCTD 3 SIKUX CTOCYETHCsT HOPM Horo OcobmBoi
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yactunu. Ha gymky Buenux, taxi sminm craan
CBOEDIJTHUM «yHiBepCaJTbHUM» iHCTPYMEHTOM
PO3B’sI3aHHsT  HAWOINbII  3HAYYIIUX CYCILIb-
HoekoHOMiuHuX 1pobiem [1, c¢. 309]. Oxxum
i3 IpUKJIaAiB BHECEHHA TaKUX 3MIiH € Kpu-
MiHaJIbHO-IIPaBOBA OXOPOHA BiIHOCUH BJIAC-
Hocti. HeobxifHo0 yMOBOIO HaseskHOTO 3a0€3-
MeYeHHsS KOHCTUTYIIMHOTO TIpaBa BJIACHOCTI
€ TIPOTHU/Lisl KPUMiHAJIBHUM IIPABOIOPYIIEHHSIM,
30KpeMa THM, IO MOCATAIOTh Ha TeJeKOMYHi-
Kailiifini Mepexi Ta ix obmagnanusg. OaHum i3
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3aX0/liB, CIIPSIMOBAHNX Ha OXOPOHY 3a3HAYEHUX
00’€KTiB, € BCTAHOBJIEHA KPUMiHAJIbHA BiANOBI-
JIAJIBHICTH 32 YMUCHE TOUIKOKeHHsT abo pyii-
HyBaHHA TesleKoMyHikariitnoi mepexi (ct. 360
KK VYxkpainn) [2; 3, c. 181].

I3 HaGpaHHAM YMHHOCTI 3aKOHOM Y KpaiHu
Bix 13 TpaBust 2020 p. Ne 600-IX «IIpo BHe-
CEeHHSI 3MiH JI0 [MEeSKUX 3aKOHOAABUMX aKTiB
YKpainu 110710 MOCHJICHHS 3aXUCTY TEJIECKOMY-
HikaniiHux mMepesxx» y uepsai 2020 p. y 3a3Ha-
deHy CcTarTio OYJI0 BHECEHO HU3KY 3MiH. Hasgy
CTaTTi «YMUCHEe TONIKO/KEHHS JTiHil 3B’ I3Ky»
3MiHEHO Ha «YMUCHE MOIIKOKEHHsT 200 pyii-
HYBaHHS TeJEKOMYHIKaIliliHOI MepesKi», yHa-
CJTJIOK YOTO PO3NIMPEHO KOJO 00’E€KTIB KprMi-
HaJIbHO-TTPaBOBOi oxopoHu. Kpim Toro, y HOBilt
perakiii craTti nepeabadeno Kparigikyroui
O03HAKW Y BUTJIS/I BYMHEHHS JIill TTOBTOPHO, 3a
NOIEPEIHBOI0 3MOBOKO IPYIIOK 0Ci0, 3arajbHO-
HeGe3MeYHNM  CIIocoOOM, a TaKoXK OCOOIUBO
kBasiikytoui — 3armofisitHHsT MaiTHOBOT TIKON
Yy BEJUKOMY PpO3Mipi, CIPUYMHEHHA TAKKUX
Hachiakis |3, c. 181; 4].

Hogsa penpaxis ct. 360 KK Ykpainu npu-
3BeJIa 10 BUHUKHEHHS CIIPHUX NUTaHb Mij yac
kBastihikarii aiii BUHHOTO y HPaIiBHUKIB SK
TIPAaBOOXOPOHHUX, TakK i cynoBux opranis. lle
3YMOBJIIOE JIOIIJIBHICTD BUBYEHHS ITUTaHb KBa-
Jtichikallii yMUCHOTO TOMIKOIKEHHS ab0 pyiHy-
BaHHA TeJeKOMYHiKaliiinoi Mepesxi.

Oxpemi mnWTaHHA KPUMIHATBHOI BiImO-
BiZla/lbHOCTI 3a YMUCHE I[OIIKOKEHHsT abo
pyliHyBaHHS — TeJleKOMYHiKailiiiHoi  Mepesi
JNOCJI/KYBaJIM Y CBOIX IIpallfIX Taki BYeHi:
B.B. BaGanina, O.M. bBapatnosa, P.O. Box-
napuyk, P.A. Bopucnascekuii, [.B. Tazmaiika-
Bacwmmmmn, A.O. lanunescskuii, 10.11. /]3100a,
JI.B. Hopom, O.I1. [Jsukin, C.A. MupoHiok,
P.O. Mosuan, A.A. Mysuka, C.B. Hesna-
iiko, O.I. Canmyi, H.O. Cepbina, O.B. Tapan,
B.O. Tynsakos, O.M. Tysaxkina, M.I. XaBpoHIoK,
€.B. Xpomos, .M. Uy6 Ta iH.

Xoya nparti IUX y4eHUX CTAaHOBJISATDH 3HAYHY
HAayKOBY I NIPakTUYHY IiHHICTb, YHMaJO
MUTaHb, MOB'g3aHUX i3 KBasidikaiien ymuc-
HOT'O MOIIKOAKEHHsT a0 PyiiHYBaHHS TeJEKO-
MYHiKaIiitHoT Mepexi, 3aTUIuANCs IUCKYCiii-
HUMHU, a y 3B’43KYy 3i 3MiHOI0 noJ10KeHb cT. 360
KK Ykpainu — B3araji HeI0CTi KEHIME.

Mertor0 cratTi € aHasi3 0coOMIMBOCTEN KBAJi-
(dikallii yMUCHOTO NOMKO/KEHHS ab0 pyiiHy-
BaHHS TEJEKOMYHiKaI[iliHOT Mepeski.

Bukian ocHoBHoro marepiany. 3 MeTOIO
BUOKDEMJICHHd CYCIIJIBHUX BigHOCHH, AKi
oTPebYIOTh MOCUIEHOT KPUMIiHATBHO-TTPABOBOI
oxoponu 3 6oky nepskasu, KK Ykpainu pomno-
BHIOIOTH creniaabHuMn HopMmamu. CrieniasibHa
HOpPMa € IMOBHINIOI0 3a 3MiCTOM, HiXK 3arajbHa,
HATOMICTD OCTAHHSI — MIUPIIA 33 00CSATOM.
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HasgBna xpuminaibHO-TIpaBoBa  perJia-
MEHTAIIisT He 3aBkK/An 3a0e3Iedye 09iKyBaHui
pe3yabTaT i3 TMO3WIiNH KPUMiHAIBHO-TIPABO-
BOI JJOKTPUHU, OCKIJIbKM BHECEHI 3MiHU IIiJ-
TBEPKYIOTh JIMIE BiANOBiAHE Y HeOOXimxHe
CTaBJIEHHS JIeP>KaBU /0 OXOPOHU TeBHUX CyC-
miapHUX BigHOCHUH. Taki HOBOBBe/IEHHS Yepe3
OpUNYHY HEBU3HAUEHICTh JEsIKNX TIpH-
[UCIB MOKYTh CHPUYMHUTH HOBi 1pobjeMu
y npaBosactocyBanHi. CTOCOBHO JOT1IbHOCTI
NPUNHATTS Ta BHeCeHHs 3MiH 110 cT. 360 KK
Yxpainu caig 3a3HaunTH, MO0 ITl€ NUTAHHS
noTpedye OKpeMOro HayKOBOTO aHaiizy. Pos-
rJIAHEeMO IUTaHHA ii KpUMiHaJIbHO-IIPAaBOBOI
kBasriikartii.

KpuminanbHo-11paBoBa KkBasticikarist
€ BHU3HAYQJIbHUM IIMTAHHAM 3/iliCHEHHSI KpH-
MiHAJIBHOTO IIPOBA/KEHHS, OJJHUM 3 OCHOBHUX
eraniB (crajiil) 3acTocyBaHHS KPUMiHAIBHO-
MpaBOBOi HOpPMU, came TOMYy KBasidikarlis
€ 6a30BUM TIOHSTTSIM Y KPUMiHAJIBHO-TIPABO-
Bill Jsliteparypi, caiguiil Ta cynoBiii mpakTHIL
[5, c. 10]. Kaauidikaiieio KpumiHAIBHOTO
IIPaBOIIOPYIIEHH CJIiJ yBakaTh KPUMiHAIbHO-
[IPABOBY OI[iHKY BYMHEHOTO 0CO00I0 IisTHHS
HIJISIXOM  YCTaHOBJIEHHSI 1OTO KpHUMiHAJIbHO-
IPaBOBUX (KPUMiHAJIBHO 3HAUYYIIMX) O3HAK,
BU3HAUECHHS KPUMiHAJIbHO-TIPABOBOi HOPMH,
IO MifJIATae 3aCTOCYBAHHIO, i BCTAHOBJIEHHS
BimmoBizHOCTI  (TOTOXKHOCTI,  iIEHTHYHOCTI)
O3HaK YYMHEHOTO J[iTHHS KOHKPETHOMY CKJIaay
KPUMIHAJIbHOTO TIPABOIOPYIIEHHS, nepeadade-
nomy KK VYxkpainn, 3a BiacytHocTi daxTis, mo
BUKJIIOYAIOTh KPHUMiHAJIbHY IPOTUIIPABHICTH
mistans [ 5, ¢. 14].

Tax, 4. 1 ct. 360 KK Ykpainu nepepbauac
Bi/IMOBIAMIBHICTD 32 yYMMCHE IOIIKOKEHHSA
abo pyiiHYBaHHSI TEJIEKOMYHIKaIlilHOT Mepeski
YK TEXHIYHUX 3aCO0IB TEJIEKOMYHIKAILii, 41 CI10-
PYZ €JIeKTPO3B’s3KY, IO HAJTeXaTh A0 CKJIALY
TeJeKOMYHIiKalifiHoI Mepeski, Ko Taki il
CIPUYMHWIN TIPUNMHEHHS HAJaHHS TeJeKo-
MyHiKaliinux nocayr [2]. 3asHadena Hopma
€ CIEMiaTbHOIO 00 HOPMH, siKa Tepeabadac
KPUMiHAJIBHY Bi/INOBiIaIbHICTh 32 YMUCHE 3HU-
menns abo momkomKennsa maina (cr. 194 KK
Yxpainn). Y NOKTPUHI KPUMiHAJIBHOTO ITpaBa
Ta Cy/loBiil npakTil chopMyBasocs MPaBuUIIo,
3rilHO 3 AKUM Yy pas3i KOHKYpPeHILl 3arajb-
HOI Ta CHeLiaJIbHOI IIPaBOBUX HOPM 3aCTOCY-
BaHHIO Tijsirae ocranug [3, ¢. 182; 6, c¢. 191;
7, c. 401]. Tob6To sikmio ocoba nomKoauaa abo
3pyiiHyBaja caMe TeJeKOMYHIKallililHy Mepexy,
TexHiyHi 3acobM TeJeKOMyHiKalii uYu  Cro-
PYAM €JIEKTPO3B’A3KY, 1110 HAJIEKATh /10 CKIA/LY
TeJIeKOMYHIKaIliitHOi Mepexki W 1e crpuyu-
HUJIO NPUIMHEHHS HaJaHHS TeJeKOMYHiKa-
miHUX TocJyT, To ii il caix kBamidikyBaTh
3a cr. 360 KK VYkpainu, a ne 3a ct. 194 KK
Ykpainu [3, c. 182—183].
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BigmexxoByBatH  mociizpkyBaHe — KpuMi-
HaJIbHE IIPABOIOPYIIECHHS Bijl aJMiHicTpaTuB-
HUX cJaif 3a: 1) COpuYMHEHUMU HACJiKaAMMU;
2) mpeaMeTOM KPUMIiHAJILHOTO IIPABOIOPY-
meHHs; 3) cy0’€KTUBHUM CTaBJIEHHSIM 0COOU
10 BYIMHEHOTO HEIO [IiSTHHS Ta HacjaigkaM. AHa-
JIOTIYHI KpuTepii MatOTh 3HAYEHHA 1 1Iij] Yyac Bia-
MexxyBaaHS cT. 360 KK Yxpaiau Bix cymiskanx
CKJIa/liB KPUMiHAJIbHUX [IPABOIIOPYIIEHD.

KpuminasibHe 1paBoropyiieHHsi, nependa-
yene cT. 360 KK Ykpainu, 3 marepiaibam cKira-
JIOM, came TOMY IIiji yac kBasidikaiiii Takoro
JIsIHHSL MAIOTh 3HAUEHHS HACAIOKU — TIPUIIU-
HEHHsI Ha/laHHS TeJIeKOMYHIKaI[iliHUX IIOCJIyT.
3a yMOBM Bi/ICyTHOCTI 3a3HAYCHUX HACJIi/IKIB
YMUCHE TIOHMIKO/PKEHHsST a60 PyWHYBaHHs TeJie-
KOMYHiKailiitHo1 MepesKi cJiiji kBastidikyBaTtu sk
aaMiHicTpaTUBHE [IPABOIOPYLIEHH.

Y KVYuAll nepenbadeno HU3KY MPaBOBUX
HOPM, SIKi 32 06'€KTUBHIMU a60 Cy6’€KTUBHUMM
O3HAKAMU € CXOXKUMHU JI0 [isiHHsI, nepeabade-
noro cr. 360 KK Ykpainu, 3okpema «Ilopy-
LIeHHs [IPaBUJI OXOPOHM TeJeKOMYHiKalliiHuX
Mmepex» (cr. 147 KYnAll) i «[Topymenns [1pa-
BMJI Ha/IAHHS T4 OTPUMAHHS TEeJEKOMYHiKalliii-
Hux nocayr» (cr. 148-1 KYnAll) [8].

[TpunuuenHs HaJAHHSA TeleKOMYHIKaIiifHNIX
HOCIIYT € 000B’SI3KOBOIO 03HAKOIO CKJIA/LY JIOCJIi-
JUKYBAHOTO KPHUMiHAJIBHOTO IIPaBONOPYIIEHHS.
Yac, mpoTarom $KOTO NPUIMHEHHS HAJTAHHS
HOCJIYT € CyCIiIbHO Hebesneunnm, y cr. 360 KK
Ykpaian He BU3HAYeHO. SIKIIO TMOITKO/KEHHS
abo pyiiHyBaHHSI TeJeKOMYHiKalliliHOi Mepesi
HE CIPUYMHWJIO NIPUIIMHEHHS Ha/JaHHSA TEJIEeKO-
MYHIKaI[iiHIX MOCIIyT, TO /ii BUHHOTO CJIiji KBa-
sicikyBaru 3a ct. 147 KYnAIL

Y pasi AKIO MONKOIKeHHsT abo pyitHy-
BaHHS TeJeKOMYHIKaIliiiHoi Mepexi He cripu-
YMHWJIO IPUIUHEHHA HaJaHHA TEJCKOMYHiKa-
LIHUX TTOCJIYT, OJJHAK TIPU3BEJIO /10 3HWKEHHS
AKOCTi  (DYHKIIOHYBaHHS — TeJIEKOMYHiKalliii-
HUX MEpeK, TO Jiii BUHHOTO cJliji KBastiiky-
Baru 3a cr. 148-1 KYuAIl. Opnak neo6xinHo
3ayBasKUTH, 1[0 B TAKOMY pasi cy6’ekToM Ipa-
BOIOPYIIEHHsT MOKe OyTu Juine ocoba, siKa
30008B’s13aHa JoTpUMyBaTucs [IpaBui HagaHHs
Ta OTPUMAaHHS TeJeKOMYHIKaI[ilHUX II0CJIyT,
sarBepkenux Ilocranosoro Kabinery Mimi-
crpiB Ykpainu Big 11 kBitas 2012 p. Ne 295,
TOOTO CIIOKUBAY TEJIEKOMYHIKAI[IITHIX TOCIIYT.

TakuM ymHOM, KpUMiHAJIbHE IPABONOPY-
mrennst, epeadadere cr. 360 KK Yipaiwu, ciin
BiJIMEKOBYBATH BiJl Pi3HUX BU/IB ajMiHicTpa-
TUBHUX [IPABOIOPYIIEeHb, 3 OTJIALY Ha CIIPUYN-
HEHI HAaCJAKU Y BULJIALL IPUIIMHEHHA HaJaHHs
TeJIeKOMYHIKaIi THIX TTOCTYT.

Bignosinno mo 4. 1 ct. 360 KK Yxpainm,
npeomemom YMUCHOTO TOIIKO/KEHHsT ab0 pyii-
HyBaHHs TeJIeKOMYyHiKalliiinoi mepexi € TeJe-
KOMYHiKaIiifHa Mepeska, TeXHiuHi 3acobu TeJte-

KOMyHIKaIliif Ta CIOpyIn eJIeKTPO3B’s3KY, 110
HaJgekaTh /0 CKJIAAYy TeJeKOMYyHiKalliiiHoi
Mepexi. 3 orsaay Ha IpeaMeT KPUMiHAJIbHO
MIPOTHUIIPABHOTO MOCSTaHHS, KPUMiHAJIbHE TTpa-
Bomopytenns, mependavere ct. 360 KK Yxpa-
THU, CJIiji BIAMEKOBYBATHU Bi/l TAKUX CYMIKHUX
KpUMiHaJIbHUX TIpaBoropyiienb: «Hesakonne
3HUIIEHHs a00 MOMIKO/KEHHsT BUGOPUOi I0KY-
MeHTalii  abo NOKyMeHTallii pedepenaymys
(ct. 158-2 KK Vkpaiun); «Danbcudikartis,
nigpoGJieH s, BUKPAJIEHHS,  TOMIKOKEHHS
a0 3HUIEHHsT BUGOPUOi JOKYMEHTallii, OKy-
MeHTalil pedepeHaymMy, BUKPAJICHHS, MOIIKO-
JUKEHHSI, NPUXOBYBAHHS, 3HUILICHHS I€YaTKU
Bubopuoi  Kowmicii, Komicii pedepenaymy,
BUOOPUOi CKPUHBKH, CIIMCKY BUOOPIIIB 4K ydac-
nukiB pedepenaymys (cr. 158-3 KK Ykpainn);
«YMUCHE IOIIKO/KEHHS1 00 EKTIB eJIEKTPOEHED-
retuku» (ct. 194-1 KK Ykpainn); «3uutienus
ab0 MOIKO/KEHHsT 00’ €KTIB POCIUHHOTO CBITY»
(ct. 245 KK VYkpainn); «YMucHe 3HUIIEHHS
abo TIOIIKOPKEHHS TEPUTOPIii, B3SITUX TIijl 0XO-
POHY JiepKaBu, Ta 00’€KTIB IIPUPOIHO-3ATIOBI[I-
Horo doray» (cr. 252 KK Ykpainn); «YmucHe
3HUIIEHHS a00 TIOMIKOKEHHsT 00 €KTIB KUT-
JIOBO-KOMYHAJIBHOTO TocmomapceTBay (cr. 270-1
KK VYxpainn); «Ilomkomkenns muraxisB crio-
JIy4eHHs i TpaHcropTHuX 3acobi» (ct. 277 KK
Yxpaiun); <«Ilomko/kentss 06'€KTiB - Mari-
crpaibHuX abo IPOMUCIOBUX Ha(TO-, Tazo-,
KOH/IEHCATOIPOBO/IIB Ta HA(TOIPOIYKTOIIPO-
BoziBy (cT. 292 KK Ykpainn).

Orke, 1iJ; yac BUPINIEHHS ITUTaHHS IIPO
Bi/IMEKYBaHHSI YMUCHOIO IOIIKOKEHHST a0
pyliHyBaHHSI TeJeKOMYHIiKaIlillHOT Mepexi BiJ
3a3HAYEHUX KPUMIiHAJIBHUX IIPABONOPYIIEHD
BU3HAYAJIBHOIO O3HAKOIO € pedi MaTepiajibHOro
CBiTY, Ha sKi Ge3MocepenHbo 3iCHIOE KPUMi-
HAJIBHO TIPOTUIIPABHE TOCSATaHHs 0coba, TOOTO
[IPeJIMET  KPUMIHAJBHOTO  IIPABOIOPYIICHHS.
BinmeskoByBaTH 3a3HaveHi KpUMiHAJIbHI TPaBO-
HOPYIIEHHS 3 OISy Ha 00'€KT rocsiranst (6e3-
mocepeiHiil 06’€KT) He € MOIIbHIM, OCKIITBKH,
IOIPU  PO3MIIIEHHA aHaJi30BaHUX CKJIALIB
KPUMiHAJIBLHUX TIPABOIOPYIIEHD y HEBHUX PO3-
ninax KK Yxpainu, y gokTprHi KppuMiHaIbHOTO
mpaBa YKpaiHU PIi3HATBCSA HAYKOBi TTO3MIIii
010 BU3HAYEHHs1 00’€KTiB, 30KpeMa i Ge3mno-
cepeiHiX, IUX KPUMiHATBHUX TIPABOINOPYIIEHb
[3, c. 183]. IlpaBusibHe po3ymiHHS HpeaMeTa
KPUMIiHAJIBHOTO IIPABONOPYIIEHHSI € OCHOBOIO
edekTuBHOTO 3acTocyBanns HopM KK Ykpainu.

Ilin uac kBamidikanii cycnizibHo Hebes-
NEYHUX [IiAHb BEJUKE 3HAYEHHSA TaKOXK Maec
cy6’exmuenuil 6iK CKJIaLy KPUMIHAJIBHOIO IIpa-
Bonopymierss. Y 4. 1 ct. 360 KK Ykpainu Bka-
3aHO Ha YMUCHY (hOPMY BUHU I[bOTO CYCIIJIbHO
HeOe31eUHOro AigHHs. Y pasi BUNHEHH AisTHHA,
nepebayeHOro AUCIIO3UIIIEI0 3a3HAYEHOTO KPU-
MiHAJIHOTO TIPABOIIOPYLIEHHS 3 HEOOEPEKHOIO
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dopmoto BUHM, BOHO MijIsATae KBamidikarii 3a
c1. 196 KK Ykpainn sk neobepekne 3HUIEHHS
ab0 MOIIKOJKEHHsT MaiiHa. Y pasi [oIko-
JUKeHHs a0 pyHHYBaHHS TeJeKOMYHiKalliliHoi
Mepexi, sika nepebyBae y BJIACHOCTI 00’€KTiB
oboponn Ykpainu, 3 HeoOepexKHOCTI, TaKi
nii coin kBamidikyBatu gk HeoOepekHe 3HU-
TeHHst ab0 MONIKO/UKEHHST BiiChKOBOTO MaiiHa
(cr. 412 KK Ykpainn).

Heob6xifiHO TakoK PO3TISTHYTH  [THTAHHS
o0 KBasidikaiii yMHCHOTO HOMIKOJKEHHS
abo pyiiHyBaHHSI TeJEKOMYHIKaIiliHOI Mepexi,
SKIO TeXHiuHi 3aco0M TeJeKOMyHiKallii 3Ha-
XOIATbCS Yy BJAACHOCTI (hisuuHuX 0cib, sAKi 3a
nesikumu Hopmamu KK Ykpainu MokyTh OyTH
MOTEPIIAMMU 31 creliaJbHUM IIPAaBOBUM CTa-
TyCOM, SIKUI Ha/IaHNH /Iep:KaBoIO TIEBHUM OCO-
6aM y 3B’SI3Ky 3 POJAOM iXHBOI mistabHocT. Tlin
yac kBamidikarii Takux [IisTHb CJTi aKIeHTy-
BaTH yBary Ha MOTHUBI (Y 3B’513Ky 3 BAKOHAHHSIM
HOTEPIINM cIIy:K00BUX 00O0B’SI3KIB UM 3aKOH-
HO1 Tpodeciiinoi isnbHOCTI TOMO) KpUMi-
HaJBHOTO npaBoropyieHus. Okpim Toro, Cif
ypaxoByBatu (GopMy BUHM IIijl 4aC YYMHEHHS
KpuMiHasibHOrO Mpasonopymerusa. Ockinbku
HOIIKO/KEHHsT a00 PYHHYBAHHS TeJEKOMYHi-
KalliitHoi Mepeski BYMHAIOTD JIUIe 3 YMUCHOIO
¢opmoro Bunm (K NpAMNM, Tak i HENPAMUM
YMUCJIOM ), TO HACJI/IKY Yy BUTJISA/I] IPUITMHEHHS
HaJlaHHS TeJeKOMYHiKal[ilHUX MOCJIYr MaloTh
GyTi oxoruteHi ymucsoM BunHoro. To6to ocoba
Gaxkae ab0 CBIIOMO JIONYCKAa€ IX HACTAHHSL.
k1o ocoba 3iliCHIOE [T 111010 MTONTKOKEeHHS,
3HUIIEHHS 200 PyHHYBaHHS MaiiHa, a caMe Tex-
HiYHUX 3ac00iB TeleKOMYHIKallill, iHIoi ocobu
3i crierjiasbHUM [IPABOBUM CTATYCOM, Y 3B’S3KY
3 11 3aKOHHOIO IisAJIBHICTIO, ajle YMUCEeJ BUHHOI
0coOM  OXOIUIE 1  CYCIiJIbHO Hebe3neuHi
HACJHiIKK y BUIVIAAI TIPUNMHEHHS HaJaHHS
TeJIeKOMYHIKAIiTHUX TOCIYT, TO TaKki Mii cJrif
kBasiikyBaTH 3a CYKYNHICTIO KPUMiHAJTh-
HUX TPaBOMOpPYIIEeHb, nepenbadennx cr. 360
Ta ojHiero 3i ¢T. cT. 347, 347-1, 352, 378, 399 KK
Ykpainu 3ajesKHO Bij cTarycy HOTEpIIiIoro.
HarowMmicTp gKII0 HACIIKM HE OXOILJIEHO YMUC-
JIOM BWHHOTO, TO Taki mii ciix xBasmidikysatn
stie 3a Bignosigaumu crartsimu KK Yipainuy,
BOHU jozaTKoBOI kBamidikarii 3a cr. 360 KK
Vkpainu He noTpedyOTh.

Texuiuni 3acobm TeJEKOMYHIKaIlii TaKoxK
MOJKYTb 3HAXOJUTHCS Y BJIACHOCTI BiliCbKOBUX
YACTUH 9M iHmmX 00’€KTiB 060poHn YKpainm.
Y pasi BUMHEHHS TOCATaHHS Ha Take MalHO
3aCTOCYBAHHIO IiJIJIATAIOTH O/[pa3y TPU KPUMi-
HasmpHO-TTpaBoBi Hopmu: 1) «/luBepcisa» (ct. 113
KK Ykpainu); 2) «YMucHe momkopKkeHHs abo
pYIHYBaHHS — TeJeKOMYHIKaIliitHOI ~ MepesKi»
(ct. 360 KK VYxpainn); 3) «Ywmucae 3uu-
1eHHd ab0 NOIIKO/KeHHS BillCbKOBOTO MaliHay
(ct. 411 KK VYxpainn). Ilix vac kBamidikarmii
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3a3HAYCHUX CIIJIbHO HEOE3IeYHUX JidHb CJIif
ypaxoByBaTu (hOpMYy BHHU i METYy BUMHEHHS
KPUMiHQJIBHOTO IIPABONOPYIIEHHS.

Takum 4ymHOM, AKIO ocoba 3ailicHIOE il
[O/I0 TIOMIKO/DKEHHSI, 3HUIEHHs abo pyiiHy-
BaHHSI MaiiHa, a caMe TeXHIYHUX 3acobiB Tese-
KOMYHiKaIliif, 1o HajiexuTh 06’eKTaM 060pOHN
Vkpainy, i BoAHOYAC YMHUCJIOM BHHHOI 0COOU
OXOILIEHO  CYCIIJIBHO HeOe3NeuHi Hacaigku
Yy BUIJISII TIPUTTMHEHHS HAJaHHS TeJeKOMYHi-
KaIlilHUX MOCJYT, TO TaKi il MmiZAraoTh KBa-
migikarii 3a cykymHicTtio cT. cT. 360 Ta 411 KK
Ykpainn. HaromicTp gkmo Hacmizkm He 0Xo-
IJICHO YMUCJIOM BUHHOTO, TO TaKi /il cJiij KBa-
migikysaru e 3a ct. 411 KK Ykpainu.

SIKIO yMUCHE MONTKO/DKeHHST abo PyiHy-
BaHHSA TEJICKOMYHIKaIliitHOT Mepeski BUYMHEHO
o0 00’€KTiB, SIKi MAIOTh BEJIUKE HAPOIHO-
rOCIIOIAPChKe YU 0OOPOHHE 3HAUEHHS, 3 METO
ocrabJieH st iepsKaBy, TO Jii BUHHOTO CJIijl KBa-
JidikyBaTu 3a CyKyMHiCTIO KpUMiHATBHUX TIPa-
BOIIOpYIIeHb, nependaverux cr. cr. 113 i 360
KK Vkpainn. Anasoriyny mnosuigiio o6CToioe
M.I. XaBpoutox [9, c. 224]. I3 mpuBomy kBaici-
Kallii yMUCHOTO IIONIKOKEHHs 200 Py HHYBaHHS
TeJIEKOMYHIKaIliliHOT Mepeski BUeHUil 3a3Hayae,
[0 BYMHEHHS 1[HOTO CYCHIBHO HEOE3MeYHOro
TiSIHHS, K0 BOHO IOEAHAHE i3 HE3aKOHHUM
3aBOJIOJIIHHAM IIeBHUM CKJIAJHUKOM TeJIeKOMY-
HiKaIiiTHOi Mepexi, I0AATKOBO cJri/ KBamiiky-
BaTU K KPaJisKKy YU iHIIe KpUMiHaAJIbHE [IPAaBO-
MopylIieHHs mpoTtu BiaacHocti (ct. cr. 185-187,
189-191 KK Vkpainn) [9, c. 223-224]. Mn
ITiJIKOM TIO/IIJIIEMO TTO3UIIII0 BUECHOTO, OCKiJIbKN
He3aKOHHe 3aBOJIOJIIHHS TEXHIYHUMU 3acobaMu
TeJeKoMyHikaimiii He oxomireno cr. 360 KK
VYkpainu i norpebye noaarkoBoi kBasidikairii
3aJI€KHO Bil C1I0cO0Y 3aBOJIOJIIHHS MAITHOM.

IlikaBoIO € MO3UILisT BYEHOTO, 3TiTHO 3 SIKOIO0
YMUCHE TOUIKO/KEHHs1 200 PyiiHYBaHHS Tejie-
KOMYHIKallillHOi Mepexi, 1o cTBOpHUIO Hebes-
MIeKy JUUIS SKUTTS YU 3/[0POB’Sl JIIONHU, 3AI07Li-
SHHS 3HAYHOI MAHHOBOI IIKOAW YW HACTAHHS
IHIIMX TSOKKUX HACJIAKIB, AKIIO Taki aii Oyiu
BUMHEHI 3 METOI0 IOPYLIEHHS TPOMA/ChKOI
6esIeKn, 3a/IsIKyBaHHs HACEJIEHHSI, TIPOBOKAILIT
BOEHHOTO KOHMJIIKTY, MiKHAPOJHOTO YCKJIAJl-
HeHHst, a00 3 METOI0 BIUIUBY HA MPUIHSTTS
pirens ab0 BUMHEHHS Y1 HEBYMHEHHsI [[iit opra-
HaMU JIepKaBHOI BJIa/Il Y1 OpraHaM¥ MicCIIeBOTO
CaMOBPSAyBaHHs, CAYKOOBUME OCOOAMM TIHX
oprauiB, 00’€[[HAHHAMU TPOMAJAH, TOPU/IY-
HUMU 0cO0aMU, MiKHAPOIHUME OpPraHisallisMu,
ab0 PUBEPHEHHS! YBary TPOMAaJIChKOCTI /10 [eB-
HUX TOJITUIHUX, PEJiriifHIX 41 {HITNUX TOTJIs-
JIiB BUHHOTO (TepopucTa), To Taki /il ciix KBa-
sihikyBaru 3a cykymHicTio cT. ¢T. 258 1 360 KK
Vikpainu [9, c¢. 224]. Ilinkom 0O6rpyHTOBaHOIO
e nosuttiga M.I. XaBpoHioka, ajrke IUCITO3UITIS
cr. 258 KK VYkpainu nepenbavae creniajibHy
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MeTy, a MU BiKe 3a3Haualau: SAKII0 B CyMixX-
HOMY KPUMiHaJBbHOMY IIPAaBONOPYLICHHI HasABHI
000B’sI3KOBa M€Ta YU MOTHB KPUMiHAJIBLHOTO
MIPaBOTIOPYIIEHHS, TO /Iii BUHHOTO CJIijT KBaTidi-
KyBatu 3a cT. 360 i BixnosizHoto crarreo Oco-
6smBoi wvactunn KK Yikpainn.

BucHoBKH

3HayHa KiTBKICTh TMOMWIJIOK T/ Yac KpH-
MiHa/IbHO-TIPaBOBOI  KBasiikaiii crnpuunHeHa
HENPAaBUJIbHUM BUPILIEHHSIM IHUTaHb PO3MEXK-
YBaHHA CYMIKHUX KPUMIHQJbHUX i IOJEKOJIN
MiHICTPaTUBHUX IIPABOIIOPYILEHD.

ITix yac BigMekyBaHHS YMUCHOTO IOMIKO-
JUKeHHsT a0 pyHHYBaHHS TeJeKOMYHiKalliiiHoi
Mmepexi (ct. 360 KK Yxpaiuu) Big kpuminasinb-
HUX PaBONOPYIIEHb, nepeabadennx cT. cr. 113,
158-2, 158-3, 194-1, 196, 245, 252, 258, 270-1,
277, 292, 347, 347-1, 352, 378, 399, 411, 412
KK Yxpainu, ta agminicTpaTHBHUX TPABOIIOPY-
IeHb, nepeadaderux cr. cr. 147, 148-1 KYnAIl,
catiji 000B’I3KOBO BPaXOBYBATU MPEAMET T10CSI-
FaHHsI, CHPUYMHEHI HAcTifKku, Cy0O’eKTHBHE
CTaBJIeHHs1 0COOM /10 BUMHEHOTO HEK isTHHS
Ta HACJI/KIB.

Sximo ocoba 3zilicHIOE il MIOLO MOIIKO-
JUKEHHs, 3HUIeHHs abo pyiiHyBaHHSI Tex-
HiYHUX 3acO0iB TeJeKOMYHIKalliii, 10 HaJe-
KaTbh 00'ekTaM 000pPOHU YKpaiHu, i yMHCIOM
BUHHOI 0CO0M OXOIJIEHO CYCIIIBHO HebesleuHi
HACJIZIKM Yy BUIVISAJI TPUIIMHEHHS HaJaHHS
TeJIeKOMYHIKaIIITHUX TTOCITYT, TO Taki fii mizs-
rafoTh kBaTidikarlii 3a CyKymHiCTIO KpUMiHAJb-
HUX [IPABOIIOPYIIEHD, IiepeabadeHux ct. cT. 360
ta 411 KK Yxpainn. YMmucHe MOIIKOIKEHHS
abo pyHHYBaHHS TeJEKOMYHIKaliliHOT Mepeski,
BuMHeHe 10J0 O0'EKTIB, AKi MalOTb BEJIMKE
HAPOHOTOCIIOAPCHKE YU 0OOPOHHE 3HAYEHHS,
3 MeTo10 ocaabJeHHsT epiKaBu, ciijl KBasridi-
KyBaTH 32 CYKYIIHICTIO KPUMiHAJbHUX IIPaBO-
mopyiiens, nepenbavennx cr. cr. 113 ta 360
KK Ykpaiau. YMucHe MOnKo/pKeHHst abo pyii-
HYBaHHS TeJEKOMYHIKaIliliHOI Mepeski, Toen-
HaHe 3 He3aKOHHUM 3aBOJIOJIHHSM IIPeIMEeTOM
HocsATaH s, CJIiji KBalidikyBaTh 3a CyKyIIHICTIO
cr. 360 Ta oxmiero 3i cT. c1. 185-187, 189-191
KK Vkpainu sanexno Big crocoby 3aBosio-
JIIHHS MAlTHOM.

AKTyaJTbHUMHU  HANPSIMaMU  JIOCJIi/IPKEHHS
kBasihikanii  KPpUMiHAJIBHOTO  IIPABOIIOPY-
menHst, nepeadaderoro cr. 360 KK Ykpainu,
e: 1) xBamidikaris monepeaHbOi KPUMiIHAIBHO
IIPOTHIIPABHOI AisyIbHOCTI; 2) KkBasidikaris aiit
cniBydacHUKkiB; 3) kBasidikallis mpogoBKyBa-
HOTO KPUMIiHATBHOTO MTPABONOPYIIEHHS.
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Oleksandr Yurikov. Features of qualification of intentional damage or destruction

of telecommunications network

The articleisdevotedtothe study of the peculiarities of the qualification of intentional damage or destruction
of the telecommunications network, including its separation fromrelated criminal and administrative of fenses.
It is argued that although during the criminal qualification all the features of the criminal offense are
important, however, to distinguish intentional damage or destruction of the telecommunications network from
related criminal and administrative of fenses should be given the subject of encroachment, the consequences
caused, the subjective attitude of the person the act committed by her and the consequences.

The following scientific positions on the qualification of intentional damage or destruction
of the telecommunications network are substantiated: 1) if a person damaged or destroyed
the telecommunications network, technical means of telecommunications or telecommunications facilities
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that are part of the telecommunications network, his actions should be classified under Art. 360, not
Art. 194 of the Criminal Code of Ukraine; 2) if such an act did not cause consequences in
the form of termination of the provision of telecommunications services, the actions of the perpetrator
should be qualified under Art. 147 of the Code of Ukraine on Administrative Offenses; 3) if such an act
did not cause consequences in the form of termination of the provision of telecommunications services,
but led to a decrease in the quality of operation of telecommunications networks, the actions
of the perpetrator should be qualified under Art. 148-1 of the Code of Ukraine on Administrative Offenses;
4) if the damage or destruction of the telecommunications network is combined with the illegal seizure
of the subject of a criminal of fense, the actions of the perpetrator should be qualified under Art. 360 and one
of Art. 185-187, 189—191 of the Criminal Code of Ukraine, depending on the method of taking possession
of property; 5) if a person has damaged or destroyed the telecommunications network, technical means
of telecommunications or telecommunications facilities that are part of the telecommunications network, which
have important economic or defense significance, in order to weaken the state, the actions of the perpetrator
should be qualified under Art. 113 and 360 of the Criminal Code of Ukraine; 6) if a person commits an act
of damage, destruction or destruction of property, namely technical means of telecommunications, another
person with a special legal status, in connection with his lawful activities, but the intent of the guilty person
covers socially dangerous consequences in the form of termination provision of telecommunications services,
such actions should be qualified under Art. 360 and one of Art. 347, 347-1, 352, 378 399 of the Criminal
Code of Ukraine, depending on the status of the victim.

Key words: qualification, damage, destruction, communication lines, telecommunication network,
telecommunication services, telecommunication technical means, generally dangerous way, severe
consequences.
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