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CURRENT REGULATORY FRAMEWORK
FOR MAKING PUBLIC POLICY
ON FIREARM CIRCULATION IN UKRAINE

Abstract. Purpose. The aim of the article is to form a relevant scientific understanding of the current
state of affairs in the regulatory framework for making public policy on firearm circulation in Ukraine.
Results. The article contributes to forming a relevant scientific understanding of the current state
of affairs in the regulatory framework for making public policy on firearm circulation in Ukraine. The
author outlines the regulatory framework for making public policy in this field, the system of which is
based on the Constitution of Ukraine (paragraph 4 of the preamble, articles 2, 17 and 27) and a set of laws
and by-laws of administrative legislation. A critical analysis of the provisions of the legal regulations
makes it possible to argue that the current state of the regulatory framework for making public policy on
firearm circulation in Ukraine reveals problems, such as the absence of a special law on firearm circulation
(although relevant Draft Laws of Ukraine have been continuously submitted to the national parliament
since 1998); a complex of provisions of current legislation on firearm circulation in the State reveals
the absence of an appropriate mechanism and reliable guarantees for a number of Ukrainian citizens’
fundamental rights granted to them by the Constitution of Ukraine (first of all, part 2 of art. 27, and part 1
of art. 92); insufficient quality of the legal regulatory mechanism for public relations in the field of firearm
circulation. It is established that the regulatory framework for making public policy on firearm circulation
in Ukraine consists of a set of laws and by-laws, which can be grouped into a conditional and complex
system of regulations determining the legal regime of firearm circulation in the State. Conclusions.
The conclusions to the article summarize the results of the study and emphasise that the solution to
most of the problems identified is possible through the creation (taking into account the development
of scientific thinking on the substance and content of public policy on firearm circulation) of a special legal
regulation on firearm circulation in Ukraine (in which civil circulation of firearms will also be legalized),
as well as the arrangement (“codification”) of relevant legal regulations.

Key words: public policy on firearm circulation, regulatory framework, regulatory act, firearm
circulation, regulatory mechanism, implementation of public policy, reform of legislation, making public
policy.

1. Introduction

According to national scholars (Barovska
2010; Burbyka 2007), the regulatory frame-
work is a set of legal regulations as well as inter-
nal documents that identify the legal status
of the object to be legally regulated, determine
its content (internal structure), govern its activ-
ity (functioning, objectification) and the rela-
tions that arise during the functioning (objecti-
fication) of this object. Therefore, in the context
of making public policy on firearm circulation,
the regulatory framework for these public legal
processes is a process of law-making (regarding
formulation of new provisions, amendments
of existing provisions or repeal of existing pro-
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visions), as well as the results of this law-mak-
ing activity (in the form of a provision created,
a provision amended or a provision repealed),
which: 1) make public policy in this field; 2) pro-
vide for the rules and standards for the imple-
mentation of this policy; 3) implement public
policy on firearm circulation. In other words,
the legal and regulatory framework for making
public policy on firearm circulation in Ukraine
is, on the one hand, an individual manifestation
of making this public policy, and, on the other
hand, a basis for the proper flow of firearms cir-
culation in the State.

However, it should be noted that circula-
tion of weapons is almost the least regulated
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sector of public life in Ukraine, although it is
characterized by a multitude of legal regula-
tions which may not compensate the qualitative
value by their quantitative value. Nevertheless,
the intensive law-making, as well as the large
number of scientific studies on the topic, have
not produced the expected results for a long
time, that is, the quality of the legal and regula-
tory framework for this important issue remains
very low. This proves: 1) the difficulty of pro-
viding legal and regulatory support to making
public policy on firearm circulation in Ukraine;
2) the need for a comprehensive analysis
of the current state of affairs in such support,
which is complicated by the fact that: to date,
the legal and regulatory framework for making
public policy on firearm circulation in Ukraine
has not yet been the subject of administrative
law research.

The regulatory framework for making pub-
lic policy on firearm circulation in Ukraine has
not yet been the subject of a comprehensive
study reflecting the actual and current state
of affairs in the regulatory framework for mak-
ing public policy in this field. In addition, many
national scientists have already in one way or
another studied the legal and regulatory frame-
work for firearm circulation in Ukraine, among
them: O.M. Bokii, I.V. Vasyliev, S.V. Didenko,
A.V. Korniiets, V.I. Kurylo, S.P. Paranytsia,
A.S. Pashyieva, and others. The scientific find-
ings of these scientists may constitute the theo-
retical basis for a critical analysis of the current
state of affairs in the regulatory framework for
making public policy on firearm circulation in
Ukraine.

Consequently, the aim of this scientific arti-
cle is to form a relevant scientific understanding
of the current state of affairs in the regulatory
framework for making public policy on fire-
arm circulation in Ukraine. This aim will be
achieved by implementing the following tasks
1) on the basis of a comprehensive analysis
of national administrative legislation contain-
ing the provisions governing firearm circula-
tion in Ukraine, to outline a system of laws
and by-laws that govern making public policy
in this field; 2) to highlight the main problems
of the current state of affairs in the legal and reg-
ulatory framework for making public policy on
firearm circulation in Ukraine; 3) to summarize
the results of the study in the conclusions to
the article.

2. Regulatory framework for the forma-
tion and implementation of state policy on
arms circulation in Ukraine

A comprehensive analysis of the current
legislation in Ukraine permits concluding that
the regulatory framework for making public
policy on firearm circulation in the country

today consists of groups of legal regulations, as
follows:

1. Laws and other regulations of the Parlia-
ment relating to firearm circulation:

1) The Constitution of Ukraine (para-
graph 4 of the preamble, articles 2, 17 and 27);

2) Statutory legal regulations regarding
individual issues of firearm circulation, in par-
ticular, the Law of Ukraine “On the National
Police” (clauses 21 and 22 of part 1, clauses 16
and 17 of part 2 of art. 23 etc.), “On the State
Bureau of Investigation” (clause 8 of part 1
ofart. 7, para. 1 of part 2 of art. 18), “On the State
Service of Special Communication and Informa-
tion Protection of Ukraine” (part 11 of art. 10,
para. 4 of clause 29 of part 1 of art. 14, clause 24
of part 1 of art. 15) and others;

3) Legal regulations and parliamentary
resolutions, provisions thereof regulate spe-
cial issues of firearm circulation, in particular
Resolution 2471-X1II of the Verkhovna Rada
of Ukraine of 17 June 1992 (annexes 1 and 2),
Law of Ukraine 3808-XII “On Physical Cul-
ture and Sport” of 24 December 1993 (part 1
of art. 1, part 15 of art. 48) etc.;

2. By-laws regulating various aspects of fire-
arm circulation in Ukraine, namely:

1) Issues relating to the operation of the per-
mitting system and the authorization (licence)
of objects of the permitting system, as well as
to monitoring (supervision) of compliance with
the relevant legislation (clauses 2, 4 of Section I,
clauses 9 and 11 of Section II of Resolution 576
of the Cabinet of Ministers (hereinafter referred
to as the CM) of Ukraine of 12 October 1992;
Order 82 of the Ministry of Internal Affairs
(hereinafter referred to as the MIA) of 4 Febru-
ary 2019; clause 1 of Order 252 of the Ministry
of Health of Ukraine (hereinafter referred to as
the MH) of 20 October 1999, clause 8 of Annex 5
of Order 246 of the MH of 21 May 2007);

2) Issues relating to manufacture, repair
of firearms and the acquisition, storage, trans-
port and use of firearms, maintenance of shoot-
ing ranges, firing fields and stands, in partic-
ular these regulations are: a) have general
significance (for example, Resolution 1000
of the CM of 2 December 2015, Resolution 1207
of 27 December 2018; Order 622 of the MIA
of 21 August 1998); b) cover specific groups
of actors that engage in activities that require
the acquisition, carrying and use of weapons
(departmental weapons), etc. (in particu-
lar, Resolution 575 of the CM of 12 October
1992, Resolution 1953 of 25 December 2002;
Orders 358 of the MIA of 27 April 2020, 183
of 27 March 2009, 619 of 6 July 2016, 694
of 20 July 2016 (and similar orders, in partic-
ular Order 347/631 of the Ministry of Defence
of Ukraine and the MIA of Ukraine of 7 July 2016,
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Order 344,/1260 of the Department of the State
Guard of Ukraine and the MIA of Ukraine
of 29 November 2016, Order 1300/366
of the National Anti-Corruption Bureau
of Ukraine and the MIA of 16 December 2016,
Order 149/358 of the Foreign Intelligence Ser-
vice of Ukraine and the MIA of Ukraine of 2 May
2018 and a number of other by-laws), 523
of 24 July 1996, 379 restricted of 13 June 2000,
Order 86 of the Main Directorate for the Pro-
tection of Aquatic Bioresources of the State
Committee for Fisheries of Ukraine of 15 June
1998; Order 227 of the Ministry of Educa-
tion and Science, Youth and Sport of Ukraine
of 15 March 2011; Order 343 of the Ministry
of Defence (hereinafter referred to as the MD)
of Ukraine of 17 July 2018, etc.); ¢) have statu-
tory and organizational significance (Order 619
of the Administration of the State Special Com-
munication and Information Protection Ser-
vice (hereinafter referred to as the State Spe-
cial Communication) of Ukraine of 5 October
2016; Order 650 of the MIA of 28 July 2017,
etc.); d) relating to awards in the form of fire-
arms and melee weapon (Order 693 of the MD
of 23 October 2012).

A critical analysis of this series
and at the many other legal instruments that
form the legal and regulatory framework for
public policy on firearm circulation enables to
conclude regarding the current state of affairs
in the legal and regulatory framework for
making public policy on firearm circulation in
Ukraine that:

1) Currently, no special legislation on firearm
circulation exists in Ukraine. It should be noted
that the urgent need for a legislative mechanism
for the firearms circulation in the State has been
recognized as such almost since the proclama-
tion of Ukraine’s independence. As a result, on
May 13, 1998 Draft Law of Ukraine 1032 “On
Arms” was submitted to the National Parlia-
ment (on the initiative of the Government)
and was withdrawn on December 24, 1999. In
the following years, almost two dozen more
draft laws were registered in the Ukrainian
Parliament, to a greater or lesser extent, aimed
at regulating public relations in the field of fire-
arm circulation;

2) The total number of provisions of current
legislation on firearm circulation in the State
indicates the absence of an appropriate mech-
anism and reliable guarantees for the exercise
by Ukrainian citizens of a number of fundamen-
tal rights granted to them by the Constitution
of Ukraine. First, with this regard, it is part 2
of article 27 of the Basic Law of Ukraine, which
guarantees every citizen the right to protect
his or her life and health and the life and health

of others from unlawful encroachments. In
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addition, it should be noted that part 1 of article
92 of the Constitution of Ukraine provides that
human and civil rights and freedoms, guaran-
tees of these rights and freedoms and the legal
regime governing property, including arms,
require to be regulated purely by law;

3) The inadequacy of the legal regulatory
mechanism for public relations in the field
of firearm circulation, which is a problem, inter
alia, due to the fact that:

a) to date, virtually all issues related to fire-
arm circulation have been resolved by by-laws
of the MIA of Ukraine (also by joint orders with
other central executive authorities) and other
departments;

b) anumber of legal regulations make legisla-
tion scattered, in particular with regard to regu-
lating specificities in the acquisition of non-mil-
itary firearms, ammunition, knives, pneumatic
weapons and other articles and materials, which
are subject to the authorization system in
the Armed Forces of Ukraine, the Foreign Intel-
ligence Service of Ukraine, the State Border Ser-
vice of Ukraine and the State Special Commu-
nications Service of Ukraine, the State Bureau
of Investigation, the Department of the State
Guard of Ukraine, the National Anti-Corrup-
tion Bureau of Ukraine and some other State
bodies. The analysis of the instructions regu-
lating the relevant issues enables to conclude
that the provisions of these instructions do
not specify the real features of the acquisition
of the relevant items of the authorization sys-
tem in each of these bodies, since in fact, these
are documents with common provisions, which
differ only in terms of the names of the bodies
involved in the acquisition of the items in ques-
tion. In this context, it would be appropriate
to make an instrument (parts of the instru-
ment) that would contain: first, provisions on
the acquisition of non-military firearms, their
ammunition, which are subject to the autho-
rization system; second, the range of actors to
whom the provisions apply. Moreover, when
certain features of the acquisition of such items
in a given State body require further clarifica-
tion, they may be further developed in the stat-
utory regulations of these State bodies;

¢) a number of by-laws in this field are
obsolete and in fact duplicate the provisions
of Soviet legislation, which in conjunction with
the new legal provisions, lead to contradictory
regulations on firearm circulation. This is also
manifested in the contradiction between such
legislation and the principles of the law relat-
ing to firearm circulation in the State (not fully
respecting the principle of humanitarianism,
justice, equality, etc.);

d) a number of existing regulations on fire-
arm circulation and self-defence equipment
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refer to legislation on firearm circulation,
on the certification of the authorisation sys-
tem objects, etc. that for years (sometimes for
decades) have not been in force in Ukraine.
For example, the references we have already
considered: 1) clause 3 of para. 2 of Regula-
tions approved by Resolution 706 of the CM
of Ukraine of 7 September 1993 is no longer in
force (since 1 January 2018) under the Decree
46-93 of the CM of Ukraine of 10 May 1993;
2) clause 1 of para. 2 of Order 619 of the MIA
of Ukraine of 6 July 2016, sub-clause 2 of clause
1 of Order 694 of the MIA of Ukraine of 20 July
2016, sub-clause 2 of clause 1 of Order 695
of the MIA of Ukraine of 20 July 2016 are not
in force (since 11 May 2021), as well as Order
1644 of the MIA of Ukraine of 29 Decem-
ber 2015. Next, in Order 650/272 of the MIA
of Ukraine and the State Customs Committee
of Ukraine “On approval of the Procedure for
the importation from abroad and exportation
from Ukraine of special self-defence equipment
charged with lacrimal and irritating substances”
of 19 October 1993, clause 2 provides for that
the relevant authorizations for business enti-
ties are issued in consistency with contracts on
the supply or sale of self-defence equipment,
namely, in accordance with the procedure
established by the Instruction approved by
Order 164 of the MIA of Ukraine of 25 March
1993, which has not been in force as early as
7 October 1998. Furthermore, sub-clause 1.2
of clause 1 of Order 379 restricted of the MIA
of Ukraine of 13 June 2000 states that the legal
basis for the use and application of the equip-
ment is the Regulations approved by Resolution
49 of the Council of Ministers of the Ukrainian
SSR of 27 February 1991, which has been
invalid since 30 December 2017;

r) the absence of a proper legal regulatory
mechanism for a large number of issues arising
in the field of firearm circulation. Moreover,
this conclusion is based not only on contempo-
rary challenges to which this legislation does
not effectively respond, but also on established
social relations in the field of firearm circula-

tion. In particular, there is no State register
of arms owners, no official general classification
of firearms, and no legal basis for the activities
of shooting sports organizations.

3. Conclusions

The regulatory framework for making pub-
lic policy on firearm circulation in Ukraine
is a set of laws and by-laws, which may be
grouped into a conditional and complex sys-
tem of regulations determining the legal regime
of firearm circulation in the State. Moreover,
the complexity of the system of legal regu-
lations considered in this scientific article is
excessive and unjustifiable from the perspective
of regulatory economy, since it makes the legis-
lation on firearm circulation in Ukraine, which
is the framework for making public policy in
this field, unclear. This issue is considerably
complicated by the fact that the current state
of affairs in the legal and regulatory framework
for making public policy on firearm circulation
in Ukraine is characterized by a variety of prob-
lems, specially issues such as: 1) The special law
on firearm circulation does not exist; 2) The
legislation on firearm circulation does not pro-
vide for an appropriate mechanism and reliable
guarantees for a number of Ukrainian citi-
zens' fundamental rights, which can be imple-
mented in the field of firearm circulation;
3) The ideological underlay of the legislation
on firearm circulation is based on the Soviet
concept of regulating social relations in
the field of firearm circulation; 4) A number
of provisions of the legislation on firearm cir-
culation in Ukraine are obsolete, contradictory
and contain references to regulations have not
been in force for years (for decades), etc. The
solution to most of the problems identified
is possible through the creation (taking into
account the development of scientific thinking
on the substance and content of public policy
on firearm circulation) of a special legal reg-
ulation on firearm circulation in Ukraine (in
which civil circulation of firearms will also be
legalized), as well as the arrangement (“codifi-
cation”) of relevant legal regulations.
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AKTYAJIbHUI1 CTAH HOPMATHBHO-ITPABOBOT'O 3ABE3IIEYEHH 1
®OPMYBAHHS TA PEAJIIBAL NEPFKABHOI ITIOJIITUKUA
Y COEPI OBITY 36POI B YKPAIHI

Anorauis. Memoto crarti € GopMyBaHHS aKTyalbHOI HAYKOBOI [yMKH CTOCOBHO IIOTOYHOTO CTaHY
HOPMaTHBHO-TIPaBOBOTO 6Gasucy (GopMyBaHHs ¥ peasisallii jepskaBHOI MOMTHKE y chepi 0biry 36poi
B Ykpaini. Pe3yavmamu. 3’scoBaHO HOPMAaTHBHO-ITPABOBY OCHOBY (hOPMYBAHHS Ta peasisalii Jepskas-
HOI TosliTUKK Y cepi 06iry 36poi B YkpaiHi, cuctemy sikoi cranoBuTh KoHcTuryiist Ykpainu (30Kpema,
a63. 4 mpeamOyJ, cT. ¢T. 2, 17 1 27) Ta CyKynHiCTh 3aKOHOAABYMX i MTI3aKOHHUX aKTiB afMiHiCTPATHBHO-
TO 3aKOHO/IaBCTBA. Ha mijicTaBi KpUTHYHOTO aHAI3y HOPM BUOKPEMJIEHMX HOPMATHBHO-ITPABOBHX aKTiB
OOIPYHTOBYETBCS [IyMKa TIPO Te, 110 MOTOYHMI CTaH HOPMATUBHO-IIPABOBOIO 3abe31eyeHHst (hopMyBaHHS
i peastizarii zepxaBHoi nosiTuky y cepi 06iry 36poi B Ykpaiti XapakTepusy€eTbcs TAKUMU IPOOJIeMaMH,
stk: 1) BizCyTHICTD CHIENIABHOTO 3aKOHOABYOTO aKkTa Ipo 006ir 36poi (xoua 3 1998 p. BianosiaHi npoexTn
3aKOHIB YKpaiHM IIOBCSIKYAC O/[ABATINCS /10 HAIIIOHAILHOTO TTapJIaMeHTy); 2) 3arajibHa CyKYIIHICTb 110J10-
JKeHb YMHHOTO 3aKOHOJIABCTBA MPO 06ir 36poi B JiepKaBi BKa3y€ HA BIJICYTHICTh HAJIEKHOTO MEXaHI3MYy
Ta HAJAIITHYX TapaHTiil peasisaiii TpoMagsIHaAMU YKpaiHH 11101 HU3KU (DyHAAMEHTATbHIX TIPaB, HATAHNIX
im Koncruryniero Yxpainu (nacamnepesn u. 2 cr. 27, u. 1 ct. 92); 3) HeocTaTHS AKIiCTb IIPABOBOTO PeTy-
JIOBAHHSI CYCHIJIbHUX BitHoCuH y cepi 06iry 36poi. 3's1coBaHo, 1110 HOpMAaTUBHO-IIPABOBE 3a0e311eYeHHsI
dhopMyBaHH4 ii peasizalii gepkaBHOI 10JiTHKY Y cepi 06iry 30poi B YKpaiHi BUABISETHCS B CYKYTHOCTI
HOPMATUBHO-TIPABOBKX AKTiB 3aKOHOJIABYOTO Ta IIi[3AKOHHOTO XapaKTepy, 10 MOXYTh OyTH 3rpyIIOBaHi
B YMOBHY Ta CKJIAJIHY CHCTEMY aKTiB, IKi BU3BHAYAIOTh IIPABOBUIA peskiM 06iry 36poi B sepxasi. Bucnosku.
VHaCJIiI0K TIPOBEAEHOTO Y CTATTI aHAMI3Y HATOJIONTYETHCS HA TOMY, 1[0 BUPILIEHHS GiIbIIOCTI 3 BHOKPEM-
JIeHUX 1IPOo6JIEM MOJKJIMBE IIUISIXOM CTBOPEHHS (3 YPaxyBaHHSIM PO3BUTKY HAYKOBOI JIyMKH IIIO/[0 CYTHOCTI
Ta 3MICTy JIepsKaBHOI HOMITHKY y cdepi 06iry 30poi) clemiaabHOro 3akoHOAABYOro akTa mpo obir 36poi
B YKpaiHi, y skomy Gyzie JieraaisoBaHo i UBLIbHUI 06T BOTHEMAIbHOI 3GPOi, 8 TAKOXK YIOPSIIKYBaHHS
(«xomucikariii») BiJINOBiIHUX HOPMATUBHO-TIPABOBUX aKTiB.

Kmouosi caoBa: aepxasHa noiituka y cdepi 06iry 36poi, HOPMAaTHBHO-IIPaBOBA OCHOBA,
HOPMAaTUBHO-IIPABOBYI aKT, 06ir 36poi, IPaBOBE PeryJIoOBaHHs, Peaslizallis 1epKaBHOI OJITUKY, pehopMa
3aKOHO/IABCTBA, (DOPMYBAHHS JIEPIKABHOI IO THKH.
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