9/2021
LABOR LAW

UDC 349.2
DOI https://doi.org/10.32849,/2663-5313,/2021.9.07

Yurii Chyzhmar,

Doctor of Law, Associate Professor, Professor at the Department of Law Theory and International
and Political Relations, Open International University of Human Development “Ukraine”, 23, Lvivska
street, Kyiv, postal code 03067, Chyzhmar_Yurii@ukr.net

ORCID: orcid.org/0000-0001-9187-1162

Chyzhmar, Yurii (2021). Integration processes impact on labour relations development in
Ukraine. Entrepreneurship, Economy and Law, 9, 47-51, doi: https://doi.org/10.32849,/2663-5313/
2021.9.07

INTEGRATION PROCESSES IMPACT ON LABOUR
RELATIONS DEVELOPMENT IN UKRAINE

Abstract. The purpose of the article is to study and analyse integration processes and their impact
on the development of labour relations in Ukraine. The concept and specificities of modern integration
processes in the world and Ukraine are considered. Their influence on the development of domestic labour
relations is determined. The article studies trends towards the expansion of international labour relations
and international labour law. Results. It is stated that the process of integration in the field of employment
and occupation has greatly influenced and affected the domestic legislative definition of the basic principles
of Ukrainian labour law. Integration is a comprehensive and gradual process, which is a combination
of legal standards of different legal systems, transformations through interaction of various legal norms
and the formation of a single legal system for regulating social relations. It is established that the mere
proclamation by law of the basic principles of labour relations does not solve the problem, since the State
also needs to develop a mechanism for the proper implementation of these provisions by the actors engaged
in labour relationship, that should be implemented in the new legislative initiatives by our country. The
accession to the World Trade Organization had a significant integration impact on shaping modern labour
relations in Ukraine. The process was lengthy and involved two main components: bilateral and multilateral
negotiations and the signing of market access agreements for goods and services with member countries
of the Working Group of the World Trade Organization; harmonization of Ukrainian legislation in
accordance with the requirements of World Trade Organization agreements. It is underlined that since
national and international labour law cannot exist and develop in isolation in the context of global
integration processes, the issue of studying the impact of integration processes in current conditions
remains relevant, as well as their impact on the development and improvement of labour law relations in
Ukraine. Conclusions. 1t is concluded that the development of integration processes in the world and in
Ukraine seeks to contribute to improving the adjustment of international and domestic labour law, increase
the effectiveness of legal regulatory mechanisms for labour relations, and protect labour rights.

Key words: integration, labour relations, labour law, integration processes, International Labour
Organization, Association Agreement with the European Union.

1. Introduction

The Ukrainian State has already took a con-
fident course of integration into the world com-
munity, which is the prerequisite for interna-
tional relations nowadays. As Ukraine aspires
to be a full-fledged member of the international
community, measures to join international
organizations and associations are required to
achieve this objective. However, in choosing
foreign policy, the impact of integration pro-
cesses on domestic processes should be primar-
ily taken into account.

The accession of Ukraine to the Interna-
tional Labour Organization (hereinafter 1LO),
signing and ratification of its declaration, con-
ventions and protocols and other harmoniza-
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tion processes of domestic and international
labour law are aimed at making new and amend-
ing previous provisions on labour law in order
to improve domestic labour legislation.

Since domestic and international labour law
cannot exist and develop in isolation in the con-
text of global integration processes, the issue
of studying the impact of integration processes
in current conditions remains relevant, as well as
their impact on the development and improve-
ment of labour law relations in Ukraine.

The aim of the article is to study and anal-
yse integration processes and their impact on
the development of labour relations in Ukraine.

The general basis of studies on integration
processes can be found in the works by O.V. Kar-
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tunov, V.V. Kopiika, I.Yu. Matiushenko, A.O. Ole-
fir, Yu.V. Palahniuk, A.V. Uniiat, O.A. Fursova,
Yu.R. Futalo, T.M. Tsyhankov, Yu.V. Shyshkov, et
al. In labour law, certain aspects of the topic have
been studied in the works by legal scholars, such
as M. Baimuratov, V. Butkevych, V. Denysov,
O. Zadorozhnii, M. Korostarenko, I. Lukashuk,
V. Mytsyk, V. Muraviov, V. Oplyszko, V. Plavych,
P. Rabinovych, M. Cherkes, and others. How-
ever, the study of the impact of integration
processes on labour law relations in Ukraine is
poorly regulated.

2. Integration as a regular process of social
and legal development

In explanatory dictionaries, the concept
of “integration”isconsidered as:aunificationinto
asingle whole (Bilodid, Buriachok, 1973, p. 35),
and a process of convergence and connection
of sciences alongside the processes of their dif-
ferentiation (Obnorskii, 1952, p. 489).

According to Ye.H. Potapenko, the legal
integration is a regular process of social and legal
development, which, due to the application
of legal means and the establishment of a qual-
itatively homogeneous legal framework, pro-
motes the gradual integration of social (political,
economic, cultural, legal, information) systems
into a higher single consolidated social system,
as well as maintaining the integrity and unity
of the already existing social system. The cate-
gory “legal integration” is compound, which in
the broadest sense covers all unifying processes
mediated by law (Potapenko 2010, pp. 9-10).

Furthermore, the interpretation of inte-
gration as a process and integration as a set
of relations is under discussion. Some scholars
believe that “integration as a process” is global,
and “integration as relations” is formed due to
the transformation of the economic, political
and social situation of individual territories,
regions (Bulatova, 2004, p. 121).

Therefore, integration is a comprehensive
and gradual process, which is a combination
of legal standards of different legal systems,
transformations through interaction of various
legal norms and the formation of a single legal
system for regulating social relations.

The basic prerequisites for the integration
processes are:

1. An appropriate level of economic devel-
opment and market maturity of the integrating
countries.

2. Geographical proximity of the integrat-
ing countries, common borders in most cases
and historical economic ties.

3. Common challenges countries are facing
in economic development, financing, regulation
of economy and political cooperation.

4. The demonstration effect. Integrated
countries tend to positive changes: faster devel-
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opment, lower inflation and unemployment that
have positive psychological impact on other
countries in the region.

5. “Domino effect,” that is, after most
of the countries of the region have become
members of an integration union, other coun-
tries, which have stayed outside it, have some
difficulties in reorienting their economic ties
(Futalo, 2016, p. 78).

Nowadays, due to convergence of the legal
systems of continental law, the dominance
of international law over national law should be
seen as a result of the globalization impact on
national law (Vasechko 2010, p. 37).

Modern integration processes have reached
a high level, for example, the European
Union, established in 1992 in after the signing
of the Maastricht Treaty, is at the last stage
of integration and is an economic union
(Zahorskyi, Krasivskyi, Kyrychuk, Kohut, &
Kotovska, 2016).

In addition, Decisions of European Com-
munity bodies, which are generally binding
and have supreme legal force over the domestic
legislation of Member States, exemplify a grow-
ing trend towards the rule of European law over
domestic law.

Furthermore, these processes are present
in domestic labour law. According to the Char-
ter of the International Labour Organization
(1919), each ILO member State should submit
regular reports to the International Labour
Office on the implementation of ratified Con-
ventions in national law and practice. The Com-
mittee of Experts on the Application of Con-
ventions and Recommendations of the Council
examines them and prepares a joint report for
the International Labour Conference. In doing
s0, it may comment on additional measures to
implement the Conventions by Governments
concerned or request the necessary informa-
tion. The report of the Committee of Experts
is considered by the tripartite Committee on
the Application of Standards of the Interna-
tional Labour Conference.

However, in accordance with the Con-
stitution of Ukraine and the Law of Ukraine
“On International Treaties,” the interna-
tional treaties of Ukraine in force become part
of the domestic legislation after their ratifica-
tion, and consequently our State undertakes to
implement them.

This trend was particularly intensified
after the signing of the Association Agreement
between Ukraine and the European Union on
27 June 2014 through the reform of the domes-
tic legislation of Ukraine with a view to achiev-
ing the integration of Ukraine into the legal
system of supranational international organiza-
tion (Petrov, 2015, p. 33).
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3. Association of Ukraine and the Euro-
pean Union

Furthermore, since the signing of the Asso-
ciation Agreement and the granting of visa-free
treatment to our citizens, the number of migrants
to the countries of the European Union has
doubled.

Considering the integration features
of the Association Agreement between Ukraine
and the EU, it should be emphasized that
this transaction does not open free access to
the labour market for Ukraine but contains
rules for the employment of Ukrainian special-
ists in EU Member States. Part 4 of the Agree-
ment entitles individuals to stay temporarily
in the EU and Ukraine for economic purposes.
Primarily, this legitimizes legal work of qual-
ified specialists, as well as of company manag-
ers, in the EU. In addition, Ukrainian lawyers,
auditors, architects, IT specialists and other
specialists in twelve specialties will be able
to legally provide their services in EU coun-
tries. It is believed that today the differentia-
tion of employment of foreigners and stateless
persons has become discriminatory in respect
of these subjects of law in Ukraine (Chyzhmar,
2016, p. 29).

The signing or non-signing of the Agree-
ment does not affect Ukraine’s visa-free regime,
and article 19 of the Agreement does not provide
for the automatic authorization of Ukrainians to
work legally in the EU. This requires separate
agreements between Ukraine and the EU Mem-
ber States on labour immigration, as stipulated
in Art.18 of the Association Agreement, with
mandatory application of its Section 4 (Associ-
ation Agreement between Ukraine, of the one
part, and the European Union, the European
Atomic Energy Community and their Member
States, of the other part, 2014).

Moreover, the process of integrating Ukraine
into the world community impacts on the for-
mation of the basic principles of labour law. The
generally recognized principles of labour law
are in a number of international Conventions
and Declarations of the ILO, in the preamble to
the ILO Constitution, and in the Declaration
of the aims and purposes of the International
Labour Organization, the ILO Declaration
on fundamental principles and rights at work
and the ILO Declaration on Social Justice for
a Fair Globalization.

However, I.Ya. Kiselev argues that the issue
of identifying a list of generally accepted princi-
ples of international law (including in the field
of labour) is complex and controversial (Kiselev,
1999, p. 591).

For example, according to the princi-
ples relating to fundamental rights at work,
the Geneva Declaration of 1998 included

the four legal categories, as follows: 1) freedom
of association and the effective recognition
of the right to collective bargaining; 2) the elim-
ination of all forms of forced or compulsory
labour; 3) the effective prohibition of child
labour; 4) the elimination of discrimination in
respect of employment.

An analysis of the ILO Constitution and its
main Declarations enables to highlight generally
recognized principles of international labour
law, such as the principle of humanity (human-
ism) in the field of employment and occupa-
tion, including the granting of human working
conditions to employees, which do not vio-
late their fundamental rights and freedoms;
the principle of social justice, including the pro-
vision of equal opportunities for all to partici-
pate in the fair distribution of wages, working
hours and other working conditions, as well as
the minimum living wage; the principle of equal
pay for equal work; the principle of freedom
of speech and freedom of association of workers
and employers; and the principle of social part-
nership, including equal rights and cooperation
of workers' representatives.

The process of integration in the in the field
of employment and occupation has affected
and reflected in the domestic legal definition
of the basic principles of Ukrainian labour law.

First, the basic principles of labour law are
enshrined in the Constitution of Ukraine. For
example, the article 43 of the Basic Law of our
State actually embodies the principle of free-
dom of work, as well as the principle of human-
ism, which is manifested in elimination of forced
labour.

With regard to the Labour Code of Ukraine,
no single article makes a list of all the principles
governing labour relations. These principles
should be embodied in a new codified instru-
ment and formulated in accordance with gener-
ally recognized international legal principles in
the field of employment and occupation.

In addition, the elimination of discrimi-
nation in employment is an important issue in
the integration of domestic labour law with
international law. In Ukraine, the legal regula-
tory mechanism for the prohibition of discrimi-
nation in labour relations remains unsettled.

The Charter of Fundamental Rights
of the European Union, in addition to enshrin-
ing the principle of the elimination of dis-
crimination in international instruments, also
contains these provisions (Charter of Funda-
mental Rights of the European Union, 2000).
In particular, they contain provisions on basic
principles, which embody a single general prin-
ciple of non-discrimination: equality between
people without regard to racial or ethnic ori-
gin; the establishment of common standards,
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aimed at ensuring equal rights in employment
and occupation; the principle of equal opportu-
nities and equal treatment of men and women in
employment and occupation.

Therefore, the mere proclamation by law
of the basic principles of labour relations does
not solve the problem, since the State also needs
to develop a mechanism for the proper imple-
mentation of these provisions by the actors
engaged in labour relationship, that should be
implemented in the new legislative initiatives
by our country.

The accession to the World Trade Orga-
nization (hereinafter WTO) had a significant
integration impact on shaping modern labour
relations in Ukraine. The process was lengthy
and involved two main components: bilateral
and multilateral negotiations and the signing
of goods and services market access agreements
with member countries of the WTO Working
Group; harmonization of Ukrainian legislation
in accordance with the WTO requirements.

It is the scope of international trade that
is an important indicator of the degree of inte-
gration of the countries of the world. Current
international trade is characterized by:

— First, the dynamic integration process
resulting from the liberalization of international

trade on the basis of the WTO trade rules har-
monization and new regional trade agreements;

— Second, a slower growth due to a slower
economic development of the industrialized
countries and of the world economy in general;

— Third, the uneven intensity of trade caused
by differences in the socio-economic devel-
opment of countries and regions of the world
(Hordieva, 2017, p. 29).

4. Conclusions

Therefore, Ukraine’s accession to the WTO
has contributed to: first, Ukraine’s status as a full-
fledged participant in international trade enabling
to participate in regional unions and associa-
tions; second, access to the international dis-
pute settlement mechanism; third, the impact
of the activities of international trade organiza-
tions on the Ukrainian labour market, that requires
to adopt new legal regulations on their work in
our territory and the development of an effective
mechanism for resolving labour disputes that may
arise in the course of their activities.

Thus, the development of integration pro-
cesses in the world and in Ukraine strives to
contribute to improving the adjustment of inter-
national and domestic labour law, increase
the effectiveness of legal regulatory mechanisms
for labour relations and protect labour rights.
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BILIUB IHTETPAIIIITHUX IIPOIIECIB HA PO3BUTOK
TPYAOBUX ITPABOBI/IHOCHH B YKPAIHI

Anoranisg. Memoto ctaTTi € aHai3 CTaHy iHTETPalliifHUX MTPOIECiB Ta iX BIIMBY HA PO3BUTOK TPY/I0-
BUX BIZIHOCHH B YKpaiti. Pesyasmamu. Y CTaTTi pO3TJISHYTO TOHATTS Ta 0COOINBOCTI CyYacHUX iHTErpa-
KX TIPoIieciB y CBITI i YKpaili, BU3HayeHo IX BIUIMB Ha PO3BUTOK HAIliOHAJIbHUX TPYIOBUX BiZIHOCHUH.
[locnizkeHo TeH/Ie I 1010 PO3IINPEHHS MiX)KHAPOJHUX TPY/OBUX Bi[HOCHH Ta MisKHAPOHOT'O TPY/0BO-
TO TIpaBa. 3a3HavyeHo, 10 iHTeTPAIliiiHi TPOIeCH B rajy3i Mpalli 3HAaYHOI0 MipOIO BIUIMHYJIM HA BiTYN3HSIHE
3aKOHO/IaBY€e BU3HAYEHHS OCHOBHUX TIPUHIIUINB TPYAOBOIO TIpaBa YKpaiHu Ta BigoOpasuinch Ha HbOMY.
IHTerpartist € KOMIIJIEKCHUM 1 TTOETAITHUM TIPOIIECOM, SIKUIA TTOJISATAE B MOETHAHHI TPABOBUX CTAHAAPTIB Pi3-
HUX TIPABOBUX CUCTEM, TIPOBE/IEHH] TPaHCPOPMAIiHHIX MTPOIIECiB 32 IOMOMOTOIO B3a€MO/Iii Pi3HUX HOPM
mpaBa Ta (hopMyBaHHI €IIHOI PABOBOI CHCTEMU PETYJIOBAHHS CYCIIJIBHUX BifiHOCHH. Buanaueno, 1mo
TIIBKY 3aKOHO/[aBYe IIPOTOJIONICHHS OCHOBHUX IIPUHIIUIINB 3/1iiCHEHHST TPY/JOBUX BiIHOCUH He BUPIIIy€E
pobJIeMy, OCKIIBKH Jiep:KaBi TaKoK HEOOXIIHO PO3POOUTH MeXaHi3M, sSIKHil 3abe3meuyBaB O HAJIEKHE
BUKOHAHHsI Cy0’€KTaMI TPYAOBUX MPABOBITHOCHH BKa3aHUX MOJIOKEHb, IO MAE BTIMIOBATHCS B HOBHUX
3aKOHO/IABYMX iHIIlIaTUBAX HAIIOi JiepKaBU. SHAYHUIT iHTEerpaliiHuil BIVIMB HA (DOPMYBAHHS Cy4yaCHUX
TPYAOBUX BiHOCHH B YKpaiHi saificius Betym o CeiToBoi opramizanii Toprisui. Ileit mporec 6y Tpu-
BaJIMM i 11epebayas Ba TOJNOBHI CKJIQIHUKK: MO-TIepIie, IPOBEIeHHs IBOCTOPOHHIX i 6araTocTOPOHHIX
[EPEroBOPIB Ta MiMMCAHHSI YTOJl i3 A0CTYILY 10 PUHKIB TOBAPIB i MOCIYT i3 kpainamu — uieHamu PoGouoi
rpynu CBiTOBOI opramizailii TOpTiBIi; Mo-/pyTe, TAPMOHI3aIlii0 3aKOHOABCTBA YKpPAiHU BiIMOBIAHO /10
BuMor yrozi CBiToBoi opranizartiii Toprisii. Bucnoexu. Harosomeno Ha ToMy, 10 OCKiJIBKI HAIliOHAJTb-
He Ta MiXKHApPOJHE TPYIOBE IPABO B yMOBaX IMI0OAIbHUX IHTErPALiiiHAX MPOLECIB HE MOKYTh iCHYBaTH
it PO3BUBATHCS 130JIbOBAHO OJIHE BiJl OJTHOTO, TO AKTYAJIbHUM 3aJIMIIAETHCS MUTAHHS JOC/I/PKEeHHS BILTUBY
iHTerpaniiiHmx mporecis, sIKi BiIGYBAIOTHCS B YMOBAX ChOTOIEHHSI, HA PO3BUTOK i BAOCKOHAIEHHST TPYI0-
BUIX [IPABOBIIHOCKH B YKpaiHi. 3po06ieHO BUCHOBOK TIPO Te, 110 PO3BUTOK iHTErpaIliiiHKX IIPOIECIB Y CBITI
Ta YKpaiHi MOKJINKAHWI CIIPUSTH BIOCKOHATIEHHIO a/[aTITallii Mi>kKHAPOIHOTO I HAIliOHAJILHOTO TPYIOBOTO
pasa, MABUIUTH e(eKTUBHICTh MEXaHI3MIB IIPABOBOTO PETYJIIOBAHHS TPYIOBUX BiIHOCKH, 3a0€3Me4nTH
3aXUCT TPY/IOBUX TIPAB.

KuouoBi cioBa: interpaiiisi, Tpy/I0Bi BiZiHOCHHM, TPYIOBE [TPaBO, iHTerpattiiti mporecu, MixkHapojHa
oprasisaitist npaiti, ¥roza npo Acouiaitito 3 €sponeiicbkum Coro3oM.
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