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THE TRANSFORMATION OF LOCAL TAXES
IN THE TAX SYSTEM OF UKRAINE

Abstract. The purpose of the article is to study the transformation of types of local taxes in the tax
system based on a retrospective analysis of their legal regulation; to identify the shortcomings and positive
experience of taxation lawmaking. Research methods. The general scientific (comparison, generalization)
and special (retrospective analysis, content analysis, logical-legal method) methods of scientific knowledge
were used to achieve the goal. Results. The experience of delegation of legislative powers by the Verkhovna
Rada of Ukraine to the Cabinet of Ministers of Ukraine and the legal grounds for conducting a taxation
experiment were analyzed. The author examined the sequence of adoption of normative legal acts, which
regulate the establishment and procedures for collecting local taxes, by legislative and executive bodies. As
aresult of comparison of the lists of local taxes that are simultaneously enshrined in two legal acts (The Law
of Ukraine “On the Taxation System” and the Decree “On Local Taxes and Fees”), which were in force from
October 1, 1994 until the adoption of the Tax Code of Ukraine, the non-identity of the names and terms
enshrining individual local taxes was revealed. The local taxes collected to attract the additional funds to
local budgets in the short term and in order of the experiment were emphasized. It is noted that for the first
time the concept of “tax agent” was legally fixed and the intended use of their tax revenues was settled in
the legal acts which established the procedure for collecting of local taxes by experiment. Conclusions.
The Ukrainian tax system is characterized by the reduction of local taxes. Since 2015, it comprises two
local taxes. The decision on their collection in a particular territory is made by the local government. The
mechanism of legal regulation of local taxes, which started working after the proclamation of Ukraine’s
independence in 1991, is constantly evolving and being improving. However, the rulemaking process
requires the following: 1) to improve the coordination of actions of legislative and executive authorities;
2) to take into account the norms enshrined in interrelated documents; 3) executive authorities to comply
with the limits of tax authority established by law.

Key words: decree, law, local taxes, tax code, tax system.

1. Introduction

The public purpose of local taxes is conveyed
by their fiscal function. It is known that they are
a component of tax revenues of the local budget,
one of the sources of income of the general budget
fund of rural, settlement, city, and amalgamated
territorial communities (hromadas). The availa-
bility of local taxes in the tax system contributes
to the formation of financial resources necessary
to ensure the functioning of local self-govern-
ment authorities. Therefore, the improvement
of legal regulation of procedures for their intro-
duction and collection holds sway over time
and is constantly of interest to lawyers and econ-
omists. In particular, the legal regulation of local
taxes was discussed by Bokshorn A.V. (Bokshorn,
2021), Viktorchuk M.V. (Viktorchuk, 2016),
Dumchykov M.O. (Dumchykov, 2018), Ryzhiy
A.V. (Ryzhiy, 2021), Skorobahach V.I. (Skoroba-
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hach, 2015), et al. Its features were studied by
Pabat O.V. (Pabat, 2020, p. 44—47). The stages
of formation and development of legal ground-
work for local taxes were analyzed by Kmit
V.M., Vovchanskyi Yu.V. (Kmit’, Vovchans'kuy,
2018, p. 656-662), Shapoval V.O. (Shapoval,
2019, p. 101-105). In order to identify contradic-
tions and gaps in tax legislation, a retrospective
analysis of the regulatory framework governing
the administration of local taxes was carried out
by Bokshorn A. V. (Boxgorn, 2017, p. 38—47),
Mushenok V. V. (Mushenok, 2017), and Ryzhiy
A. V. (Ryzhiy, 2021, p. 64-74). Khrystoforov
A.B. (Khrystoforov, 2017, p. 127-133) provided
the legal assessment of the norms of the Tax Code
of Ukraine (TCU) for compliance with the prin-
ciple of stability of tax legislation and the Budget
Code of Ukraine (BCU) in terms of regulating
the procedure of putting local taxes in force.
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The purpose of the article is to study
the transformation of types of local taxes in
the tax system based on a retrospective analysis
of their legal regulation; to identify shortcom-
ings and best practices in taxation law-making.

To achieve the above, the author has used
general scientific (comparison, generalization)
and special (retrospective analysis, content
analysis, logical-legal) methods of scientific
cognition.

2. Legal grounds for the availability
of local taxes in the tax system

It is known that the Verkhovna Rada
of Ukraine (VRU) — the sole body of legislative
power in the state — adopts all laws, including
those relating to taxation. However, the history
of domestic law-making has the case of tempo-
rary (from 30.12.1992 to 21.05.1993) delegation
by the parliament of its powers, enshrined in
para. 15 of Art. 97 of the Constitution of Ukraine
in effect at that time [the Constitution (Basic
Law) of Ukraine dated 20.04.1978, No. 888-1X],
to the Cabinet of Ministers of Ukraine (CMU)
“for making prompt decisions on matters
related to the introduction of a market economy
and concentrating their legislative solution in
a single pair of hands” (Law of Ukraine dated
18.11.1992, No. 2796-XII).

The sole body of legislative power delegated
its constitutional authority in the following way.
First, on 18.11.1992, the Parliament adopted
the Law of Ukraine No. 2796-X1II “On Tempo-
rary Suspension of the Powers of the Verkhovna
Rada of Ukraine provided for in paragraph 13
of Article 97 of the Constitution of Ukraine
and the Powers of the President of Ukraine
provided for in paragraph 7—4 of Article 114-5
of the Constitution of Ukraine”. Thus, it ruled to
temporarily, “for 6 months”, suspend the effect
of “paragraph 13 of Article 97 of the Consti-
tution of Ukraine in terms of the legislative
regulation of property relations, entrepreneur-
ial activity, social and cultural development,
state, customs, scientific and technological pol-
icy, financial and credit system, taxation, state
policy on remuneration and pricing, as well
as the effect of paragraph 7-4 of Article 114-5
of the Constitution of Ukraine. The Cabinet
of Ministers of Ukraine was entitled to exercise
the mentioned powers.

On the same day (18.11.1992),
the Verkhovna Rada of Ukraine adopted the Law
of Ukraine No. 2796-XII “On Temporary Dele-
gation of the Powers to Issue Decrees on Leg-
islative Regulation to the Cabinet of Ministers
of Ukraine” to resolve issues related to imple-
menting market reform promptly.

Further, on 21.11.1992, the VRU adopted
Law No. 2813-XII specifying legislative acts
which the CMU is authorized to adopt, their

legal status, etc. On 22.11.1992, the VRU
determined (Resolution of the Verkhovna Rada
of Ukraine No. 2814-XII dated 22.11.1992)
the effective date of the Law of Ukraine “On
Temporary Suspension of the Powers of the Verk-
hovna Rada of Ukraine provided for in paragraph
13 of Article 97 of the Constitution of Ukraine
and the Powers of the President of Ukraine
provided for in paragraph 7—4 of Article 114-5
of the Constitution of Ukraine” and instructed
the Legislation and Legitimacy Commission
of the Verkhovna Rada of Ukraine to draw up
and submit the relevant amendments and addi-
tions to the Constitution of Ukraine for the VRU
consideration. As a result, on 19.12.1992, the Par-
liament adopted two legal acts:

1) the Law of Ukraine No. 2885-XII “On
Supplementing the Constitution (Basic Law)
of Ukraine with Article 97-1 and Amendments
and Additions to Articles 106, 114-5, and 120
of the Constitution of Ukraine” (enacted on
10.01.1993);

2) the Law of Ukraine No. 2886-
XI “On Amendments and Additions to
the Law of Ukraine “On Temporary Suspension
of the Powers of the Verkhovna Rada of Ukraine
provided for in paragraph 13 of Article 97
of the Constitution of Ukraine and the Powers
of the President of Ukraine provided for in para-
graph 7—4 of Article 114-5 of the Constitution
of Ukraine” (enacted on December 30, 1992).

After reading the Law of Ukraine No. 2886-
X1, the author states that it does not make any
additions but completely modifies the content
declared in its title. Consequently, it becomes
identical to the Law of Ukraine dated 18.11.1992
No. 2796-XII “On the Temporary Delegation
of the Powers to Issue Decrees on Legisla-
tive Regulation to the Cabinet of Ministers
of Ukraine”. Analyzing the history of the latter
legal act published on the VRU official portal,
one can see that this document has two editions
today: the primary edition, which was adopted
by the VRU on 18.11.1992, and the current one,
the content of which was enshrined by the Law
of Ukraine No. 2886-XI1I and which fully dupli-
cated its original edition. In other words, both
versions of the aforementioned law of Ukraine
are the same.

It is apparent that the publication of two
different laws in title and content with the same
number 2796-XII by the Verkhovna Rada
of Ukraine on 18.11.1992 affected further
law-making activities.

The official web portal of the Parliament
of Ukraine currently lacks the text of the Law
of Ukraine No. 2796-XII as of 18.11.1992 “On
Temporary  Suspension of the Powers
of the Verkhovna Rada of Ukraine provided for
in paragraph 13 of Article 97 of the Constitution
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of Ukraine and the Powers of the President
of Ukraine provided for in paragraph 7-4
of Article 114-5 of the Constitution of Ukraine”.
A scanned copy of the relevant legal act is
available on the official web portal of the State
Archival Service of Ukraine. Therefore, it is
impossible to have a look at its latest edition
and reliably establish whether the document
has legal force at the moment.

Given the chronology of adopting
the above-mentioned legal acts and their enact-
ment, the author asserts the following:

1. The Parliament became entitled by law “to
delegate the powerstoissuedecreesonlegislative
regulation of specific matters under paragraph
13 of Article 97 of the Constitution of Ukraine
to the Cabinet of Ministers of Ukraine for a spec-
ified period”, and the CMU - to issue decrees
from the moment of introducing appropriate
amendments to the Basic Law [Constitution
(Basic Law) of Ukraine dated 20.04.1978 No.
888-1X], that is, after the enactment of the Law
of Ukraine No. 2885-XII.

2. As of 18.11.1992, the Verkhovna Rada
of Ukraine was not authorized to adopt the Law
of Ukraine No. 2796-XII “On Temporary Del-
egation of Powers to Issue Decrees on Legis-
lative Regulation to the Cabinet of Ministers
of Ukraine”.

It should be noted that from 24.11.1992 to
21.05.1993, the Cabinet of Ministers of Ukraine
adopted 83 decrees, among which was Decree
No. 56-93 “On Local Taxes and Fees”, which
entered into force on 05.06.1993 and was in
effect until the enactment of the Tax Code
of Ukraine (until 01.01.2011). The legal
act was “focused on strengthening the bud-
gets of local self-government” and specified
“the types of local taxes and fees, their maxi-
mum amount, and the calculation procedure”
(Decree of the Cabinet of Ministers of Ukraine
“On Local Taxes and Fees” dated May 20, 1993,
No. 56-93).

It is known that in Ukraine, from 01.10.1991
to 01.04.1994, the Law of the Ukrainian
Soviet Socialist Republic No. 1252-XII dated
26.06.1991 regulated principles of the tax sys-
tem construction. The legal act established
types of republic-wide “taxes, fees, and manda-
tory payments, the sources of their remittance,
taxpayers and taxation objects, and liability for
violation of tax legislation”.

Later, as a result of the adoption of the Law
of the Ukrainian Soviet Socialist Republic dated
02.02.1994 No. 3904-XIII by the Verkhovna
Rada of Ukraine, the Law of the Ukrainian
SSR dated 26.06.1991 No. 1252-XIII was
issued in a new wording, which came into force
on 01.04.1994. Thus, for the first time, it was
enshrined the legal definition of the concept
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of the “taxation system” and types of national
taxes and mandatory payments, local taxes
and fees”.

At the time of the adoption and enactment
of the Decree of the CMU No. 56-93, the avail-
ability of local taxes and fees in the tax system
was not legally enshrined, but it was deter-
mined that tax legislation comprises the Law
of the Ukrainian SSR No. 1252-XII “and other
acts of the legislation of the Ukrainian SSR
issued in accordance with it”.

The author emphasizes that, being an act
of law-making, Decree No. 56-93, which was
adopted by the supreme body in the system
of executive bodies based on the Law “On Tem-
porary Delegation of Powers to Issue Decrees
on Legislative Regulation to the Cabinet
of Ministers of Ukraine”, has the force of law.

Taking into account the above, the author
holds that from June 5, 1993, to April 1, 1994,
under the Law of the Ukrainian SSR No. 1252-
XTI, there were no local taxes and fees in the tax
system. However, they were collected pursu-
ant to the Decree of the Cabinet of Ministers
of Ukraine No. 56-93. The Parliament elimi-
nated legal conflict by adopting Law No. 3904-
XII (Law of the Ukrainian Soviet Socialist
Republic “On Amendments and Additions to
the Law of the Ukrainian SSR “On the Taxa-
tion System” dated 02.02.1994 No. 3904-XIII).

3. Types of local taxes available in the tax
system before the adoption of the Tax Code
of Ukraine

From 01.01.1994 to 01.01.2011, types
of local taxes were identified by two legal
acts — the Law of Ukraine “On the Taxation
System” (Table. 1) and the Decree of the CMU
No. 56—93 (Table 2). During that period, the tax
system was modified many times.

Ryzhiy (Ryzhiy, 2021, p. 45) studied
the transformation and development of local
taxes and fees. However, by relying on the con-
tent analysis of versions of the Law “On Taxa-
tion System” and the Decree “On Local Taxes
and Fees” available on the official web portal
of the Parliament “Legislation of Ukraine”,
somewhat different results from comparing local
taxes fixed in these legal acts were obtained.

In particular, the following was established.

1. Non-identity of the names of individual
local taxes.

1) During the entire validity period
of Decree No. 56-93, the list of local taxes,
enshrined in its Art. 1, included a parking fee.
According to sub-para. b of para. 1 of Art. 15
of the Law of Ukraine No. 1252-XII, the fee
entitled as above was available in the domes-
tic tax system until 20.03.1997. As a result
of alteration of the mentioned legal act based
on the Law of Ukraine No. 77/97-VR dated



1/2022
FINANCE LAW

Table 1
Types of local taxes according to para. 1 of Art. 15 of the Law of Ukraine
“On the Taxation System” dated 26.06.1991 No. 1252-XII
Law revision as of the following date
01.04.1994 | 20.03.1997 | 12.07.2000 | 26.06.2001 01.01.2004 01.01.20111
Hotel tax - -
Parking fee? | Vehicle parking fee
Market fee

Housing allocation fee

Resort fee

Entry fee for a horse race

Tax on winning from a horse race.

Track take

Fee for the use of local symbols

Filming fees

Local auction and lottery fees

Cross-border tax

Retail license fee

Retail and service license fee

Dog tax

Excursion
and tourist tax®

nvalidation.

?Hereinafter author’s marks.

3 Collected from 01.01.2001 to 26.06.2001
Source: summarized by the author.

18.02.1997, it was revised. Thus, the list of local
taxes enshrined by the Law of Ukraine “On
the Taxation System” began to contain a “vehi-
cle parking fee”. This name of the local fee was
retained until the repeal of Law No. 1252-XII
because of the enactment of the Tax Code
of Ukraine.

2) The Law of Ukraine No. 1252-XII fixes
a “tax on winning from a horse race”. Instead,
Decree No. 56-93 fixes “a track rate”. In order
to understand which “runs” are referred to
in the name of the local tax mentioned in
the decree, it is necessary to read Art. 9 of this
legal act.

3) As you can see (Table 1), until March
20, 1997, there was a retail license fee in the tax
system. After amending the Law of Ukraine
“On the Taxation System”, based on the Law
of Ukraine No. 77/97-VR, the name of the con-
cerned local fee has changed. Since then, it has
been called “a retail and service license fee”.
However, no corresponding changes were made
to para. 17 of Art. 1 of Decree No. 56-93. There-
fore, the procedure for collecting the relevant
local fee from its payers, who carry out their
service activities, was not regulated. The author
draws attention to the fact that legal conflict
was not settled before the decree’s abolition.

The analysis of regulations and legal acts
approved by local self-government bodies

that establish the mechanism for charging
a retail and service license fee (http://parus-
consultant.com/?doc=03R3147185,  http://
consultant.parus.ua/?doc=01SCY7AAFD,
etc.) indicates that they were developed under
Art. 17 of Decree No. 56-93. In other words,
local self-government bodies independently
determined the procedure for charging retail
and service license fee by relying on the proce-
dure established by the law for charging a retail
license fee.

2. Difference in the terms of legal confirma-
tion of a dog tax.

Thelocal fee under study, in accordance with
Decree No. 56-93, was charged from 20.05.1993
to 01.01.2011. However, it was included in
the list of local fees, enshrined in the Law
of Ukraine No. 1252-XII, as of 20.03.1997 VR
by relying on the Law of Ukraine No. 77/97.

3. Short-term existence of some local taxes.

“To attract additional funds to set-
tle the arrears of wages and social benefits
for employees of educational institutions
of the general secondary education system”,
based on the Law of Ukraine dated 17.09.1999
Ne 1065-X1V, Art. 1 of Decree No. 56-93 was
supplemented with the following paragraph: “a
fee for the right of business entities to use prem-
ises located in the central part of the settlement
and buildings that are monuments of history
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Table 2

Types of local taxes according to Art. 1 of the Decree of the Cabinet of Ministers of Ukraine

dated May 20, 1993, No. 56-93

Decree revision as of the following date

- o =3 = = ~ ~ -
» | & S S S S =) s
S | 3 =S S S S S P
S | = = Q Q Q Q S
= t ! ! ! !
~ =3 1% o~ < -

2| = S S S S S| 2
S o ~ ) N = - -
~ ~i ~ ~ N > >
Hotel fee - -

Parking fee

Market fee

Housing allocation fee
Dog tax
Resort fee

Entry fee for a horse race

Tax on winning from a horse race

Track take

Fee for the use of local symbols

Filming fee

Local auction and lottery fees

Cross-border tax

Retail license fee

Fee for the right of business entities to use - - - -
premises located in the central part of the set-
tlement and buildings that are monuments

of history and culture?

— | Excursion — - -
and tour-
ist tax

'Original version.

*Invalidation.

3Collected from 01.01.2000 to 13.05.2000
Source: summarized by the author.

and culture” and Art. 17-2, which determined
the procedure for its collecting. The fee was
effective from 01.01.2000 to 13.05.2000. Due to
the abolition of the Law of Ukraine No. 1065-
X1V, para. 19 of Art. 1 and Art. 17-2 (the Law
of Ukraine No. 1661-111 dated 20.04.2000) were
excluded from Decree No. 56-93.

Let’s pay attention to the fact that
the Verkhovna Rada of Ukraine, deciding to
make the above additions to Decree No. 56-93,
ignored the need to amend the interrelated
document — the Law of Ukraine No. 1252-XII.
Consequently, the relevant local fee could not
be collected because it had not been introduced
into the tax system of the state.

In addition to the above fee, there was
another short-term local fee in the domestic tax
system.

Pursuant to the Law of Ukraine No. 1805-111
dated 08.06.2000, para.1 of Art. 15 of the Law
of Ukraine “On the Taxation System” was sup-
plemented with [26] sub-para. 15, and Art. 1
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of the Decree “On Local Taxes and Fees” — with
paragraph 20: “excursion and tourist fee”. The
decree was also supplemented with Article 17-2,
which defines the payers and the maximum fee
amount. The excursion and tourist fees were
available from 01.01.2001 to 26.06.2001. It
was canceled by the Law of Ukraine dated
07.06.2001 Ne 2515-1I11.

4. Local taxes collected during the taxa-
tion experiment

Analyzing the legal regulation of local taxes,
one cannot disregard the taxes that were col-
lected from 2003 to 2006 solely on the territory
of the Autonomous Republic of Crimea (ARC).
“Given the specifics of the socio-economic devel-
opment of the region”, the taxes were introduced
by the Verkhovna Rada of the Autonomous
Republic of Crimea (VR of the ARC) in agree-
ment with the Cabinet of Ministers of Ukraine.

Pursuant to Art. 39 of the Law of Ukraine No.
380-1V dated 26.12.2002 “On the State Budget
of Ukraine for 2003”, resolution No. 434-3/03
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dated 19.02.2003 of the VR of ARC approved
four provisions that establish the mechanism
for the collection of the following local fees in
the Autonomous Republic of Crimea: 1) for
the development of municipal public transport;
2) resort; 3) for the development of the recre-
ational complex; 4) from the owners of real
estate for the use of engineering infrastructure
and improvement of cities and settlements.

However, on May 28, 2003, the Cabi-
net of Ministers of Ukraine decided “to agree
with the proposal of the Verkhovna Rada
of the Autonomous Republic of Crimea relat-
ing to the introduction of local fees in 2003
as an experiment, i.e., the fee for the develop-
ment of the recreational complex in the Auton-
omous Republic of Crimea and the fee for
the development of passenger e-transport in
the Autonomous Republic of Crimea” (Reso-
lution of the Cabinet of Ministers of Ukraine
dated 28.05.2003, No. 875). That kind of parlia-
ment decision encouraged the VR of the ARC
to make specific amendments to the prior
resolution No. 434-3/03 dated 19.02.2003
(see sub-paras. 1.3—1.4, para. 1 of the Decree
of the VR of the ARC as of 05.06.2003 No.
587-3/03). Consequently, the mentioned stat-
utory act was expanded by para. 30!, and para.
30 was recognized as invalid. Thus, the Regula-
tion on the fee for the development of the rec-
reational complex in the ARC and the Regula-
tion on the fee for the development of passenger
e-transport in the ARC were approved.

Initiated in 2003, the experiment on col-
lecting the abovementioned two local fees in
the ARC, based on the Law of Ukraine No.
1344-1V dated 27.11.2003 and the Resolution
of the CMU No. 875 dated 28.05.2003, lasted
until 01.01.2005.

During the experiment, the concept of “tax
agent” was used for the first time — its defini-
tion was also enshrined. Thus, para. 4.1. para.
4 of the Regulation on the fee for the devel-
opment of the recreational complex in the AR
of Crimea determined that “the fee is collected
by tax agents — legal entities or individuals who,
regardless of their organizational and legal sta-
tus and their methods of payment of other taxes,
are obliged under this Regulation to accrue,
deduct or collect and pay the fee to the budget
on behalf and at the expense of a taxpayer, to
keep tax records and submit tax reports to tax
authorities following the current legislation, as
well as to be responsible for violation of the pro-
visions of this Regulation”.

The normative legal acts regulating the pro-
cedure for collecting the aforementioned local
fee enshrined their intended use. Thus, tax reve-
nues from the fee for the development of the rec-
reational complex, which was collected from

organized holidaymakers and unorganized hol-
idaymakers who arrived in the Autonomous
Republic of Crimea in their vehicles, were to be
allocated to implement joint projects with local
governments for the development of resort cit-
ies, finance activities related to reconstruction,
maintenance of the infrastructure of the resort
and tourism complex and preparation for
the resort season, and obtained revenues from
the fee, which was collected from other unor-
ganized holidaymakers, to cover the costs
specified by local councils during the approval
of budgets for the relevant year.

The fee for the development of passenger
electric transport was an additional source
of funds for developing public transport, first
of all, intercity passenger electric transport,
the purchase of school buses. As you can see,
the statutory purposes of the concerned local
fee were not fully consistent with its name.

The procedure for collecting fees defined
the budget type for their crediting, payment
name, and the code of income budget classifica-
tion (Table. 3).

At the same time, the order of the Min-
istry of Finance of Ukraine (MFU) No. 441
dated 09.07.2003 additionally introduced code
16011800 “Fee for the development of a rec-
reational complex in the Autonomous Repub-
lic of Crimea and code 16011900 “Fee for
the development of passenger electric transport
in the Autonomous Republic of Crimea” into
the systematized grouping of income (Order
of the Ministry of Finance of Ukraine No. 604
dated 27.12.2001 “On Budget Classification
and its Implementation”).

As we can see, the MFU did not fix a budget
classification code for analytical account-
ing of revenues from the fee for the develop-
ment of the recreational complex in the ARC.
However, the VR of the ARC did not amend
sub-paras. 4.7-4.8 of the normative legal act
establishing the procedure for the collection
of the relevant fee throughout the period of its
validity.

During the study of the legal regulation
of the collection of the fee for the develop-
ment of the recreational complex and the fee for
the development of passenger electric transport
in the ARC, it was found that the experiment on
their collection in the ARC was not agreed with
the Cabinet of Ministers of Ukraine after 2004. In
addition, the fees were administered in the ARC
throughout 2005 and for some time in 2006.

Therefore, there raised a logical matter
of the legal grounds for conducting a taxa-
tion experiment in the Autonomous Republic
of Crimea. It is known that:

1. Only the laws of Ukraine establish the tax-
ation system, taxes, and fees. From 01.04.1994
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Table 3
Conditions for the transfer of local fees approved by the Verkhovna Rada of the Autonomous
Republic of Crimea
Code of budget
Type of local fee Type of local budget Purpose of payment classification
Fee for the development
Budget of local of recreational complex from
. . . 16011801
self-government unorganized holidaymakers in
the ARC
Fee for the development Fee for the development
of the recreational com- of recreational complex from 16011800
plex in the ARC organized holidaymakers in
the ARC
Bugi?uzfégclﬁﬁit:n_ Fee for the development
of Crirrll)ca of recreational complex in 16011802
the ARC*
Fee for the development Fee for the development
of passenger electric of passenger electric transport 16011900
transport in the ARC in the ARC

“The fee is paid by unorganized holidaymakers who arrived in the Autonomous Republic of Crimea in own

vehicles.

Source: summarized by the author by relying on sub-paras. 4.7-4.8, para. 4 of the Regulation on the fee for
the development of the recreational complex in ARC, and sub-para. 6.2, para. 6 of the Regulation on the fee for
the development of passenger electric transport in the ARC.

to 01.01.2011, the role of that kind of a legal
act was the Law of Ukraine “On the Taxation
System”. Art. 1 of the Law determined that
“taxes and fees (mandatory payments), the pay-
ment of which is not prescribed by this Law, are
not payable” (from 20.03.1997 to 17.02.2000)
and “any taxes and fees (mandatory payments)
introduced by the laws of Ukraine must be
included in this Law” (from 20.03.1997 to
01.01.2011).

2. The Budget Code of Ukraine (BCU)
in force at that time enshrined that tax rev-
enues are considered only “.. local ... fees
stipulated by the tax laws of Ukraine” (para.
2 of Art. 9) and regulated the indicators
and provisions of the law on the State Bud-
get of Ukraine (para. 2 of Art. 38). According
to the BCU, the mentioned law cannot make
changes in the tax system and amend the pow-
ers of the Cabinet of Ministers of Ukraine.

3. The Autonomous Republic of Crimea
is authorized, pursuant to the legislation
of Ukraine, ... to conduct taxation experiments,
set local taxes and fees, .. exercise other
powers in the field of taxation” (Constitu-
tion of the Autonomous Republic of Crimea
dated 23.12.1998). The Constitutional Court
of Ukraine [decision No. 1-rp/2003 as
of 16.01.2003 (case No. 1-3/2003)] recognized
the provision of the Constitution of the Autono-
mous Republic of Crimea, approved by the Law
of Ukraine “On Approval of the Constitu-
tion of the Autonomous Republic of Crimea”
as of December 23, 1998, as complying with
the “Constitution of Ukraine (constitutional):
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“in accordance with the legislation of Ukraine ...
conducting taxation experiments”.

4. Thelistofissuesinrespectofwhichthe Auton-
omous Republic of Crimea carries out statutory
regulation is enshrined in Art. 137 of the Consti-
tution of Ukraine (Constitution of Ukraine dated
June 28, 1996, No. 254k /96-BP) —taxation issues
are out of its scope.

5. “Normative legal acts of the Verkhovna
Rada of the Autonomous Republic of Crimea ...
may not contradict the Constitution and laws
of Ukraine and are adopted in accordance with
the Constitution of Ukraine, laws of Ukraine,
acts of the President of Ukraine and the Cabi-
net of Ministers of Ukraine and for their imple-
mentation” (Constitution of Ukraine dated
June 28, 1996, No. 254k /96-VR).

In view of the above, we must state that
the Verkhovna Rada of the Autonomous
Republic of Crimea, having set local fees on
the territory of the ARC that are not prescribed
by the laws of Ukraine and having approved
the regulations governing the procedure for
their collection, exceeded its authority.

Thus, violations of the above rules called
into question the legality of the experiment on
collecting local fees in the ARC.

By the way, in 2006, the Commercial Court
of the ARC declared para. 30.1 of the Resolu-
tion of the Verkhovna Rada of the Autono-
mous Republic of Crimea No. 434-3/03 dated
19.02.2003 “On the Budget of the Autono-
mous Republic of Crimea for 2003 illegal
and invalid: it concerns the part of the approved
Regulation on the fee for the development
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of passenger electric transport in the Auton-
omous Republic of Crimea (15.03.2006, case
No. 2-28/5895-2006A [45]) and the part
of the Regulation on the fee for the develop-
ment of the recreational complex in the AR
of Crimea (Resolution of the Commercial Court
of the Autonomous Republic of Crimea dated
17.08.2006, case No. 2—10/11684-2006A).

The Sevastopol Commercial Court of Appeal
dismissed the appeals of the VR of the ARC
and upheld the above rulings of the Commercial
Court of the ARC (Rulings of the Sevastopol
Commercial Court of Appeal dated 22.05.2006,
case No. 2-28/5895-2006 A and dated 15.11.2006,
case No. 2-10/11684-2006A). The Verkhovna
Rada of the Autonomous Republic of Crimea,
in accordance with the procedure established by
law, did not appeal the court rulings.

However, despite the fact that the afore-
mentioned court rulings of the Sevastopol
Commercial Court of Appeal entered into
force on November 30, 2006, the Parlia-
ment adopts the Law of Ukraine No. 398-
V, sub-para. 8, para. 3 of the final provisions
of which, in 2007, “extended the experiment
on the introduction of some local fees con-
solidated in 2003 by the Verkhovna Rada
of the Autonomous Republic of Crimea in agree-
ment with the Cabinet of Ministers of Ukraine
(fee for the development of the recreational
complex in the Autonomous Republic of Crimea
and fee for the development of passenger
electric transport in the Autonomous Republic
of Crimea)”. In this regard, the order of the Cab-
inet of Ministers of Ukraine dated 07.02.2007,
No. 36-r instructed “the Council of Minis-
ters of the AR Crimea ... to quarterly inform
the Ministry of Finance about the experiment’s
progress, the receipt of funds to the budget
and their use”. It should be noted that, the res-
olution of the VR of the ARC No. 315-5/06
dated 28.12.2006 annulled the legal acts estab-
lishing the procedure for collecting the relevant
fees in 2007. Based on the information provided
by the State Tax Administration in the Autono-
mous Republic of Crimea (the letter of the State
Tax Administration in the Autonomous Repub-
lic of Crimea “On Regulation of the Recrea-
tional Fee” dated 18.10.2007 No. 1206/G/15-3),

throughout 2007, that is, at the time of adoption
of the CMU order, both fees were not collected.

Regulations on the fee for the development
of the recreational complex in the Autonomous
Republic of Crimea and Regulations on the fee
for the development of passenger electric trans-
port in the Autonomous Republic of Crimea
became null and void pursuant to the decree
of the VR of the ARC dated 16.01.2008
Ne 728-5/08.

Thus, due to the study of legal acts reg-
ulating tax relations, the author holds that
from 01.01.2004 to 31.12.2010, the tax system
of Ukraine included (Table. 1) 12 local fees,
of which five were subject to mandatory collect-
ing (afee for vehicle parking, a market fee, a hous-
ing allocation fee, a fee for a trade and service
license, a dog tax). Village, settlement, and city
councils decided to set local fees, the list of which
was enshrined in para. 2 of Art. 15 of the Law
of Ukraine “On the Taxation System”; developed
and approved the collection mechanism for each
established fee guided by the relevant norms
of Decree No. 56-93.

5. Local fees collected on the basis
of the Tax Code of Ukraine

With the enactment of the Tax Code
of Ukraine, the powers of local self-government
bodies in terms of establishing local taxes have
been preserved in full, while the list of local
taxes has changed. Three local fees began to be
administered from 01.01.2011, namely: a vehicle
parking fee, a tourist fee, and a fee for a business
license (Table 4). The latter was mandatory for
establishment by local self-government bod-
ies and was collected until 01.01.2015. The fee
for a commercial activity license was excluded
from the tax system due to the entry into force
of the Law of Ukraine dated 08.12.2014 No.
71-VIII, which modified para. 10.2 of Art. 10
and Art. 267 of the TCU.

As you can see (Tables 1-3), the parking
fee has been collected since 20.05.1993 until
the present. However, during this time, not only
the mechanism of its collection changed, but
also the name: from 01.04.1994 to 20.03.1997 —
parking fee, from 20.03.1997 to 01.01.2011 —
automobile parkingfee, from 01.01.2011 and until
now — a vehicle parking fee.

Table 4

Types of local fees under sub-para. 10.2 of Art. 10 of the Tax Code of Ukraine

The TCU text as of the following date

01.01.2011 (enactment)

from 01.01.2015 to the present

Vehicle parking fee

Fee for a trade activity license

Tourist fee

Source: summarized by the author.
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6. Conclusions

The mechanism of collecting local taxes,
which started working after the proclamation
of Ukraine’s independence in 1991, is constantly
developed and being improved. The Verkhovna
Rada of Ukraine Legal adopt acts which regu-
late tax relations and have the status of a law.
However, there is the case of the Parliament’s
delegation of its legislative powers to the Cabi-
net of Ministers of Ukraine. As a result, the Gov-
ernment adopted the Decree “On Local Taxes
and Fees” which laid the groundwork for the col-
lection of local taxes. The process of application
of delegated legislation was accompanied by
hasty decision-making: the delegation of powers
by the Verkhovna Rada of Ukraine to the Cab-
inet of Ministers of Ukraine and the beginning
of their implementation by the latter took
place before amending the Constitution (Basic
Law) of Ukraine; the Parliament adopted two
laws of Ukraine, different in name and content,
which had the same number that subsequently
adversely affected modification of one of them.

From01.10.1994 until theadoptionofthe Tax
Code of Ukraine, the tax system included 12
local fees, of which 5 were subject to manda-
tory charging. Amendments to their structure,
simultaneously enshrined in the Law of Ukraine

“On the Taxation System” and the Decree “On
Local Taxes and Fees”, resulted in the non-iden-
tity of the names and terms of fixing individ-
ual local fees. The tax system of that period
was characterized by the short-term existence
of some local fees, which were introduced
to attract additional funds to local budgets.
For the same purpose, during 2003-2006,
an experiment on fee collection was carried out
on the territory of the Autonomous Republic
of Crimea. In the normative legal acts regu-
lating the procedure for collecting the fees in
the ARC, the intended use of their tax reve-
nues was established and the legal consolida-
tion of the concept of “tax agent” was imple-
mented for the first time. The modern tax
system has two local fees. The local self-gov-
ernment body decides on their collection in
a particular territory.

A retrospective analysis of the legal regula-
tion of the collection of local fees in Ukraine has
allowed concluding that the rulemaking process
requires the following: 1) to improve the coor-
dination of actions of legislative and executive
authorities; 2) to take into account the norms
enshrined in interrelated documents; 3) execu-
tive authorities to comply with the limits of tax
authority established by law.
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TPAHC®OPMALIA MICHEBUX 350PIB ¥ MMOJATKOBIIA
CHUCTEMI YRKPAIHHA

Anoraiis. Mema. Metoio crarTi € BUBYEHHsT TparchopmMariil BUAIB MicieBuX 360piB B MOAATKO-
Bilf crCTeMi Ha OCHOBI PETPOCIEKTHBHOTO aHAJII3y iX TMPABOBOTO PETYJIOBAHHS; BUSABJICHHS HEOMIKIB
Ta TIO3UTUBHOTO J0CBI/LY TPABOTBOPUOI isLIbHOCTI B chepi onogaTkyBantsa. Memoou docnidycenns. J1is
JIOCATHEHHS MOCTABJIECHOI METH IIijl Yac J0CJi/UKEHHS 3aCTOCOBAHO 3araJibHOHAYKOBI (II0PIBHSAHHS, y3a-
TaTbHEHHS ) 1 CTIeTiaTbHi (PeTPOCIEKTUBHII aHAMTi3, KOHTEHT aHaJi3, JIOTIKO-IOPUANIHII METO/) METOII
HayKOBOTO IisHaHH:. Pe3yasmamu. IIpoananizoBaHo f10cBij geseryBanHs Bepxosroto Panoio Ykpa-
iHM 3aKoHOaBYMX TOBHOBaxKeHb Kabirmery MinicTpiB YKpaitu, paBoBi MmiicTaBu MPOBEICHHS €KC-
TIepUMeHTY B cdepi ormolaTKyBaHHs. PO3KPUTO MOCIiOBHICTD TPUITHSATTS OpTaHAMH 3aKOHO/IaBYO]
Ta BUKOHABYOI BJIAJIM HOPMATUBHO-IIPABOBUX aKTiB, SIKi PETYJIOIOTh BCTAHOBJICHHS Ta IIPOLELYyPU
CIIpaBJIsHHS MiceBUX 3060piB. B pesyJibrari HOpiBHAHHS IEpesiKiB MiclieBuX 300piB, OHOYACHO 3aKpi-
IJTEHNX Y JIBOX ITPpaBoBUX akTax (3axoH Ykpaian «[Ipo cucremy onopatkysanns» i expet «IIpo micresi
nozarky i 36opu» ), siki, B nepion 3 01.10.1994 p. it no npuitasitrst [logarkoBoro Kojekcy Ykpainu, Maiu
CHJTY 3aKOHY, BUSIBJIEHO HEIIeHTUYHICTb Ha3B i CTPOKIB 3aKpiljieH s OKpeMuX MicieBux 300pis. Buokpem-
JIEHO Mic1ieBi 300pu, SIKi CIIPABJISIICS 3 METO 3aJ1yYeHHS TOJATKOBUX KOIITIB Y MiCIieBi O107KeTH KOPOT-
KOCTPOKOBO Ta Y HMOPSJIKY HPOBEAEHHS €KCIepUMEHTY. Bifmiueno, 110 y HOpMaTHBHO-TIPABOBUX aKTaX,
110 BCTAHOBJIIOBAJIM [OPSA/IOK CHIPABJISTHHS MiCIIEBUX 300DiB B IOPSIIKY €KCIIEPUMEHTY, BIepIie BiIGy10Ch
MPaBOBE 3aKPITICHHS TOHITTS <TTOAATKOBUH areHT» i GYJI0 BPETYIBOBAHO IIIhOBE BUKOPUCTAHHS iX
MOIaATKOBUX HA/IXO/UKeHb. Bucnoexu. YKpaiHChKill I0/JaTKOBIi cuCTeMi XapaKTepHe CKOPOUYEHHS KiJb-
Kocti MicieBux 36o0pi. 3 2015 p. y Hiil HagiuyeThes ABa MictieBi 360pH, PIEHHS OO CPABJISHHS Ha
TIeBHIN TEPUTOPIi SAKNX MPUNMAETHCST OPTAHOM MiCI[EBOTO CaMOBPSIyBaHHS. MexXaHi3M MpaBOBOTO pery-
JIOBAHHSI MiciieBUX 300DiB, SIKUil 3ampaiiosas ticst nporosomenss B 1991 p. HesanesxkHocTi Ykpainu,
HOCTIHHO PO3BMBAETBCS i YOCKOHAMIOETHCA. BTiM, 111l Yac HOPMOTBOPUOTO MPOIECY HMPOMOHYETHCH:
1) mokpanwTH KOOpAMHAIIIO /il OPraHiB 3aKOHOIABYOI il BUKOHABYOI BJIaM; 2) BPAXOBYBATH HOPMH,
3aKpillJIeH] Y B3AEMOIIOB I3aHNX JIOKYMEHTAX; 3) OpraHaM BUKOHABYOI BJIA/IM IOTPUMYBATHUCH MEK TOBHO-
BakeHb y cdepi o1101aTKyBaHHs, BCTAHOBJIECHUX 3aKOHOM.

KimouoBi cioBa: jiekper, 3aK0H, Mic1ieBi 360pH, TOAATKOBHUIT KOJIEKC, TTOIATKOBA CHCTEMA.
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