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TACTICAL AND PSYCHOLOGICAL BASES

OF NEUTRALIZATION OF COUNTERACTION

TO THE INVESTIGATION OF A CRIMINAL OFFENSE
DURING AN INVESTIGATIVE EXPERIMENT

Abstract. The purpose of the article is to develop tactical and psychological bases for meeting
thesuspect’sopposition, incl. false testimony, while conducting an investigative experiment and elaborating
tactical recommendations for overcoming such opposition. Research methods. The work is based on
general scientific and special methods of scientific knowledge. Results. The behavior of a suspect during
an investigative experiment on checking his testimony at the scene is subject to the laws of psychology. A
significant factor determining the behavior of a suspect is the psychological impact of the environment.
The latter can cause changes in the suspect’s behavior, both positive and negative. Personal presence
at the crime scene results in strong emotional feelings in the suspect that can complicate and even make
it impossible to continue the investigative (search) action. The paper studies the refusal of a suspect to
participate in the verification of testimony at the crime scene as well as former testimony at various stages
of the investigative (search) activity. The risk of refusal exists both before starting the investigative
action and in the course of its implementation.

Conclusions. The author draws attention to the fact that the participation of a suspect in
an investigative experiment must be voluntary. Therefore, the effectiveness of an investigative (search)
action depends on the suspect’s position, his desire to take part in demonstration actions, and give
explanations. The paper focuses on the role of the protective dominant as a factor that significantly affects
the suspect’s behavior. The protective dominant determines the features driving the suspect’s behavior
when verifying his testimony at the crime scene, among which the author highlights the mental state.
During the investigative experiment, the suspect may have various mental states: fear, frustration, stress,
and so on. In this regard, it is advisable to opt for observing the suspect’s behavior. To reduce the risk that
the suspect will refuse to participate in the investigative action, it is proposed to conduct an investigative
experiment and verify testimony at the crime scene immediately after receiving it.

Key words: counteraction, investigative action, verificatiob of testimony at crime scene, mental state,
protective dominant, self-incrimination, psychological impact.

1. Introduction

The priority tasks of criminal proceedings
are to improve the efliciency of investigating
criminal offenses. At the same time, modern
crime takes more dangerous organized forms.
Thus, there is a problem of combating counter-
action from persons who try to hinder the inves-
tigator in solving the investigation tasks.

One of the ways to meet the opposition to
the investigation is to reveal false testimony.
The modern stage of the evolution of criminal-
istics is characterized by the transition from
the study of counteraction to the investigation
as a phenomenon to the creation of a system
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of methods, techniques, and means for overcom-
ing and neutralizing it. The latter is the subject
matter of investigative tactics. According to
Prof. V. Yu. Shepitko, one of the areas of coun-
teraction tactics is tactical means of meeting
perjuries and exposing false testimony (Shep-
itko (2010), p. 167; Shepitko (2021), p. 180;
Shepitko (2020), p. 177).

One of the effective procedural ways
of exposing false testimony is an investiga-
tive experiment, in particular, in the form
of checking the suspect’s testimony at the crime
scene. In the practice of investigation, there
often arises the need to check information or
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the investigative version based on the evidence.
An investigative experiment belongs to a group
of so-called “check” investigative actions. The
verification of testimony at the scene is a spe-
cific kind of investigative experiment. On-scene
verification is the process of comparing infor-
mation obtained during interrogation and (or)
ideal traces of memory with the tangible ambi-
ance of the crime scene through the narrative,
demonstration, and explanations of the person
whose testimony is being verified to reveal his
awareness of the data being verified or refined,
as well as to hold new factual data.

The feasibility of using the patterns
of the suspect’s behavior when conducting
an investigative experiment to overcome coun-
teraction to the investigation remains poorly
studied. Some literary sources have only
dealt with individual psychological aspects
of the investigative (search) action. At the same
time, the problem under consideration has
been highly analyzed in terms of interrogation,
face-to-face confrontation, and search (Large
Ukrainian legal encyclopedia, p. 689-692).

2. Psychological patterns of the suspect's
behavior

The participation of the suspect in an inves-
tigative experiment must be voluntary. There-
fore, the effectiveness of an investigative action
largely depends on the suspect’s position and his
desire to participate in the verification of testi-
mony at the scene. The psychology of the sus-
pect can be used to: 1) diagnose his position,
2) predict his behavior, 3) choose the appro-
priate psychological impact, and 4) evaluate
the information received.

The factors affecting the formation
of the suspect’s position and his behavior should
be taken into account. The psychological liter-
ature singles out the following: a) the suspect’s
mental state; b) motives that guide him in per-
forming certain actions; ¢) unfavorable con-
ditions for the suspect due to his evident role
in crime commission; d) influence on the sus-
pect by others (Ratinov (1967), pp. 196-217,
272-285; Glazyrin (1983) p. 293-299).

The suspect’s mental state is character-
ized by the supremacy of a defensive (protec-
tive) dominant. In psychology, a dominant
means the temporarily predominant reflection
system, which determines the work of nerve
centers at the moment and thereby takes
a bearing of behavior. The defensive dom-
inant determines the focus of the suspect’s
mental activity and forms special mechanisms
of his psychological protection. Psychological
literature interprets psychological protection as
a specific regulatory system of personality sta-
bilization aimed at eliminating or minimizing
anxiety associated with conflict consciousness

(Large Ukrainian legal encyclopedia, p. 321).
According to the author, when checking testi-
mony at the scene, one should regard the pos-
sible influence of the psychological mechanism
of repression. Repression refers to neutraliza-
tion, non-acceptance, and rejection of informa-
tion that contradicts some personally significant
attitudes of the subject. Thus, there are partic-
ular requirements for the communication form
between the investigator and the suspect while
checking testimony at the scene. V.L. Vasyliev
believes that regardless of the severity
of the committed crime, the investigator is
obliged to treat the suspect as an individual
equal to other participants in the investigative
action. It is inadmissible for the investigator
to express irritation, contempt for the suspect,
skeptical remarks, etc. No matter how auda-
cious the suspect may be, the investigator must
remain restrained and balanced (Vasil 'ev
(2000), p. 472—473).

The  protective  dominant identifies
the features driving the suspect’s behavior
when checking his testimony at the scene,
namely: 1) his mental state; 2) his desire to
avoid responsibility; 3) interest in the inves-
tigation course; 4) the suspect’s tendency to
exaggerate the investigator’s informational
“armament”; 5) the tendency to adapt his jus-
tifying position (Glazyrin (1983), p. 293-299).
Psychological literature highlights the need to
take into account the mental state of the per-
son whose testimony is being checked (Ratinov,
Efimova (1988), pp. 15-20). A mental state is
a holistic characteristic of mental activity sta-
ble over a specific time segment, which conveys
the peculiarity of mental processes depending
on the reflection of reality, previous condition,
and mental properties of an individual (Large
Ukrainian legal encyclopedia, p. 781).

During an investigative experiment, there
is a wide amplitude of mental states. The sus-
pect may feel, for instance, fear, frustration,
stress, etc. (Ratinov, Efimova (1988), p. 15-20).
It is worth mentioning that the suspect’s men-
tal state may affect his refusal to participate in
checking testimony at the scene or of former
testimony. Psychological literature interprets
fear as a negative mental state that occurs under
circumstances when an individual has a motive
and a conscious goal to quit the situation asso-
ciated with the influence of an external stimulus
but is forced to get into it for external reasons
(Large Ukrainian legal encyclopedia, p. 784). In
checking testimony at the scene, both a person
involved and not involved in the crime commis-
sion may experience fear. Fear not only shack-
les memory but also hampers the entire human
psyche and intellectual activity. It can suppress
the will, moral self-control and critical abilities,
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prevent the correct assessment of the situation,
make a person more inclined to undesirable
influences. In verifying testimony at the scene,
it is possible to diagnose a mental state, which,
in the author’s opinion, is relevant.

During the verification of testimony
at the scene, a person who repeatedly visits
the crime scene is subject to the psychological
impact of the surrounding environment (Kon-
ovalova (1997), p. 110-115). Consequently, he
may have a specific change in his mental state
when perceiving the places which keep evidence
exposing him. Psychological literature always
highlights the need to monitor the suspect’s
behavior when checking testimony at the scene
(Glazyrin (1983), p. 134). In particular, it is
about such features of an external manifestation
of the state as confidence in the choice of move-
ment direction, the display of objects, a sudden
change in the movement direction, speed, stop,
etc. The significance of the observation method
in the testimony’s verification at the scene
resides in the fact that it allows the investiga-
tor to effectively control the suspect’s behavior
and maintain an optimal mode of communica-
tion, contributes to the choice of appropriate
tactical techniques and their systems. Obser-
vation helps to identify the suspect’s position,
reveal whether he conceals information crucial
to the investigation. Thus, in terms of conduct-
ing the investigative action, the observation
method assists the investigator in finding mate-
rial evidence. There are known cases in inves-
tigative practice when observation facilitated
to find material evidence the location of which
the suspects tried to hide from the investigation
while checking testimony at the scene (Drobyn-
iak (2000), pp. 12 (24%)

The protective dominant makes the perpe-
trator seek to carry out specific actions which,
according to his calculations, should help him to
avoid exposing the crime and hence evade respon-
sibility (Ratinov (1967), p. 196). This can explain
the suspect’s refusal to participate in the testimo-
ny’s verification at the scene and provision of false
testimony during the interrogation.

The defensive dominant and the mecha-
nism of psychological protection can be inher-
ent not only in a guilty person also innocent
who wants to defend himself from an unfair
accusation (Ratinov (1967), p. 199). There-
fore, in the psychological context, the verifi-
cation of the suspect’s testimony cannot be
reduced to creating any artificial barriers for
him, psychological restrictions for refusing
from pretrial testimony given during the inter-
rogation. It is also inadmissible to conduct
the investigative action for the psychological
fixation of the suspect on the testimony that is
true in the investigator’s opinion.
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3. Tactical bases for overcoming
the suspect’s opposition during an investiga-
tive experiment

Theinvestigative practice pays special atten-
tion to the fact that suspects tend to change their
positions and adapt their justifying position as
evidence is presented (Drobyniak (2000), p 20).
Therefore, in verifying the suspect’s testimony,
the tactics of the investigative action should be
primarily aimed at detailing testimony, clarify-
ing its interrelation with the situation and then
eliminating contradictions, if they occurred.
Such a tactic allows disposing of the untruth in
the testimony of the interrogated person gradu-
ally and purposefully.

External influence is among the factors
affecting the suspect’s position (Vasil'ev (2000),
p. 29). The considered factor is quite essential
when conducting an investigative experiment.
No influence on the suspect should be a pre-
requisite determining the reliability of findings
of the investigative action. Thus, before check-
ing testimony at the scene and in the process
of its conducting, it is necessary to take mea-
sures to prevent the suspect from contacts with
unauthorized persons. If there is any suspicion
of the latter, the testimony’s verification must
be carried out immediately.

In the process of analyzing the position
of the suspect during the investigative action
under study, it is important to keep in mind
specific motives for his consent to participate in
the verification of testimony at the scene. Psy-
chological literature distinguishes the follow-
ing: fear of social condemnation, shame of real-
izing the immorality and illegality of own act,
fear of revenge from interested persons, fear
of consequences for the suspect’s loved ones or
separation from them (Ratinov (1967), p. 202).
EV. Glazyrin believes that even in the case
of a pronounced readiness of the suspect to
participate in the verification of testimony
at the scene, it is worthwhile to puzzle out
the true motives of such consent in detail (Gla-
zyrin (1983), p. 31).

In the practice of law enforcement agen-
cies, there are cases when suspects, having
declared their consent to participate in the ver-
ification of testimony at the scene, in the course
of the investigative action, show completely dif-
ferent places that are not related to the crime
(Drobyniak (2000), pp. 20—24). Consequently,
the awareness of the motives guiding the sus-
pect allows the investigator to timely influence
the latter in such a way that he changes his false
position.

The suspect can also can also pursue
the motive to check the reliability of conceal-
ment of crime traces and circumstances that
may expose him. The investigative practice has
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cases when persons suspected of committing
particularly serious crimes agreed to check tes-
timony at the scene to try escaping from cus-
tody during the investigative action or using
the help of their accomplices (Ratinov, Efimova
(1988), p. 132). Thus, when checking testimony
at the scene, it is necessary to take measures
towards the suspect’s protection and ensure
the safety of all participants in the investigative
action.

There is a risk that the suspect may refuse
to participate in the verification of testimony
at the scene or quit his former testimony.
Forensic literature has recommendations
for reducing the risk of the suspect’s refusal
to participate in the investigative action. In
addition, some authors propose to check testi-
mony at the scene immediately after obtaining
the consent of the interrogated person to take
part in it. The timely verification of testimony
at the scene is also recommended by investiga-
tive practitioners and follows from the analysis
of investigative practice (Drobyniak (2000),
p. 23; Verdict of the Ivanovo District Court
of the Kherson region (2021)). Other recom-
mendations were also offered: establishing
and maintaining psychological contact with
the suspect by the investigator, considering
the motives that guided him while express-
ing the consent to take part in the verification
of testimony at the scene, applying the method
of reflective management (Vasil 'ev (2000),
p. 472; Glazyrin (1983), pp. 132—-133).

In order to reduce the risk of the suspect’s
refusal to participate in the investigative action
or quitting former testimony, it is essential to
check it at the scene after receipt. This require-
ment-recommendation is driven by the fact that
the delay in verifying the suspect’s testimony
at the crime scene makes it impossible to verify
the existing and obtain new evidence.

The risk of the suspect’s refusal to partici-
pate in the verification of testimony at the crime
scene also exists during its conduct. The psy-
chological impact of the situation may be
the reason for the suspect’s refusal to keep
participating in the verification of testimony
at the scene (Note that forensic literature
mainly marks the positive effect of the situ-
ation on the interrogated person, who visits
the crime scene for a second time (Konovalova
(1997), pp. 114—115). In the author’s opinion,
the perception of the crime scene or its individ-

ual episodes and the narrative of the crime assist
the suspect in recollecting not only the circum-
stances of the event but also the emotions that
prevailed in his psyche at the time under study.
Therefore, personal presence at the crime scene
triggers strong emotions in the suspect, which
can complicate and even make it impossible to
continue the investigative action. The psycho-
logical impact of the scene is a relevant factor
that affects the person whose testimony is being
verified.

The suspect’s struggle of opposite motives
to participate in the verification of testimony
at the scene and their reorientation may take
place both in the process of preparation for
the investigative action and during its conduct.
For this very reason, throughout the verifica-
tion of testimony at the scene, the investiga-
tor must take measures aimed at maintaining
the suspect’s positive motives for participation
in the investigative action. The interaction
between the investigator and the suspect in ver-
ifying testimony at the scene is characterized by
the need for constant control over the behavior
of the latter.

4. Conclusions. The investigative exper-
iment to verify the suspect’s testimony
at the scene is marked by the possibility of oppo-
sition in the form of false testimony. The investi-
gative (search) action has the following features:
1) complex psychological relationship between
the investigator and the suspect; 2) the ability
of the investigator to psychologically influ-
ence the suspect to obtain the necessary infor-
mation; 3) the conditionality of the suspect’s
position and behavior due to the interrogation
that preceded testimony verification; 4) mutual
reflection between the investigator and the sus-
pect; 5) the possibility of the suspect’s effect on
the process of obtaining information. The inves-
tigator should use the psychology of the sus-
pect while checking his testimony at the scene
to overcome opposition of the latter. A thor-
ough examination of the suspect’s identity by
the investigator is a compulsory condition.
When conducting the investigative action, it
is worthwhile to pay regard to all factors that
somewhat affect the position and behavior
of the suspect. To reduce the risk of the sus-
pect’s refusal to participate in the investigative
(search) action and quitting former testimony,
the investigative experiment must be conducted
immediately after interrogation.
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TAKTHUKO-IICUXOJIOTTYHI OCHOBU HEMTPAJII3AIIIE TPOTUIII
PO3C/IIAYBAHHIO KPUMIHAJIBHOT'O ITIPABOIIOPYIIEHHA
1A YAC CJIIAYOTO ERCIIEPUMEHTY

Awnorauis. Mema. Po3po0ieHHS TAKTUKO-TICUXOJIOTTYHIX OCHOB MO0JIAHHST IPOTH/IIT iZ03PIOBAHO-
0, 30kpeMa y (HopMi TOBIZIOMIIEHHS HEMPaBAMBUX [TOKA3aHb, IIPU HPOBEIEHHI CJI[U0TO €KCIIePUMEHTY
Ta po3pollli TAKTHYHUX PEKOMEHAAIIMN, CIPAMOBAHNX Ha MOXOJaHHs Takoi npotuiii. Memodu docai-
Oorcenns. PoboTa BUKOHAHA HA TMI/CTaB] 3ara/IbHOHAYKOBUX Ta CHEI[AIbHIX METO/IB HAYKOBOTO Mi3HAH-
H4. Pesynvmamu. 11oBeinka 11i/103pI0BAHOTO il 4ac CJAIYOr0 €KCIEPUMEHTY 3 METOIO MepeBipKu Horo
MOKa3aHb Ha MICIli TOAIT Mi/IITOPSIKOBYETHCS 3aKOHAM TICUXOJIOTIT. IcTOTHUM YMHHUKOM, 1[0 BU3HAYAE
HOBE/IIHKY ITiZI03PIOBAHOTO, € ICUXOJIOTTYHUI BILTUB 0TOUYOU0i 00cTaHOBKK, OCTaHHIN MOJKE BUKIUKATH
3MIiHM Yy MOBEIiHII ITi/[03PIOBAHOTO, IPUYOMY SK B IIO3UTUBHOMY, TaK i B HeraTUBHOMY HarpsMky. Oco-
GucTa MPUCYTHICTh Ha MICIL 3I0YMHHOI TOAIIT IPMBOAKMTD 0 3HAYHUX eMOIIIHIX IePEKUBAHD Y T11103PI0-
BAHOTO, I1[0 MOYKE YCKJIA[HUTH | HABITh YHEMOKIUBUTH [IPOIOBKEHHS CIi40i (Po3iIyKoBoi) aii. ¥ po6oTi
JOCTKYEThCA TIPoOIeMa BiIMOBH MMiI03PIOBAHOTO Bijl y4acTi y TepeBipili MoKasaHb Ha MicCIli, a TaKOXK
Bif paHiITle JaHUX MMOKA3aHb Ha Pi3HNX eTarax MpoBe/IeHHs i€l cJ1iraoi (po3nrykoBoi) fii. Pusuk Biamosn
iCHYE SIK /10 TI0YATKY CJIi40i /il, Tak 1 6e3mocepeiHbo MpH il IIPOBEACHHI.

Bucnoexu. ABTOPOM 3BEPHYTO YBary, 110 Y4acTb IiJI03PIOBAHOTO Y TIPOBE/ICHHI CJIYOTO €KCIepH-
MeHTY 060B’13K0B0O Ma€ 106poBibHIi Xapakrep. Tox eeKTUBHICTD CTiuol (PO3ITYKOBOT) /il 3a1eKUTH
BiJl 1103MILii M103PI0OBAHOTO, 100 GaxkaHHs1 OpaTh ydyacTh y IEMOHCTPAUiiHUX /isX 1 JaBaTU MOSCHEH-
Ha. B po6oTi akiieHToBaHO yBary Ha poJii 3aXMCHOI JOMIHAHTH SIK YMHHUKA, AKWH ICTOTHO BIIMBAE Ha
HOBE/IIHKY I1i103PI0BAHOr0. 3aXKCHa A0MiHAHTA BU3HAYAE OCOOJIMBOCTI, 110 3YMOBJIIOIOTH OBEAIHKY TIi/-
03PIOBAHOTO TIPHU TIEPEBIPITi OTO TIOKAa3aHb Ha MICIT, cepel SKUX aBTOP BUIIJLE MCUXiuHuii ctad. 1lix
Yac CJIY0r0 eKCIepUMEHTY B IMiZI03PI0BAHOTO MOKYTb MaTH MicClle Pi3Hi MCUXiUHi CTaHU: CTPax, CTpec
dpyctpartis, Tomo. Y 3B’43Ky i3 UM JOMITBHO BUKOPUCTOBYBATH CIOCTEPEKEHHS 32 TIOBEIHKOIO Tijl-
03PIOBAHOTO. 3 METOIO 3HIKEHHS PU3UKY BiZIMOBH ITiJI03PIOBAHOTO BiJl y4acTi B 1il cJiiuiii i mpomony-
€TbCS TPOBOAUTH CJITYNI eKCIIEPUMEHT Ta IIepeBipATH MOKa3aHHs Ha MiCI[i HeraltHO ITicJisd X oJiepsKaHHS.

Kmouogi cioBa: poTuziisi, cJrida Jist, mepeBipka mokasaib Ha MiCIli, ICUXIYHWIT CTaH, 3aXMCHA JI0Mi-
HaHTa, CaMOOOMOBA, TICUXOJIOTIUHMIT BILJIUB.
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