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ADMINISTRATIVE AND LEGAL FRAMEWORK
FOR PREVENTION AND COUNTERACTION OF
DISCRIMINATION BY DISTRICT POLICE OFFICERS

Abstract. Purpose. The purpose of the article is to clarify and thoroughly reveal the specificities
of the administrative and legal regulatory mechanism for prevention and counteraction of discrimination
by district police officers. Results. The article elaborates on the specificities of the administrative and legal
regulatory mechanism for prevention and counteraction of discrimination by district police officers. Persons
with disabilities are found to be one of the most vulnerable segments of the population and are subject to
a wide range of discrimination forms. In view of this, the provisions of the Convention on the Rights
of Persons with Disabilities, the Law of Ukraine “On Fundamentals of Social Protection of Persons with
Disabilities in Ukraine” and a number of other legal regulations are being implemented at the legislative
level. The focus should be on recent introduction of evaluation methodologies for ensuring the rights
of persons with disabilities by all central executive authorities that guarantees an increase in the quality
and efficiency of implementing the relevant State anti-discrimination policy of Ukraine. Conclusions.
The study makes proposals on five clusters of legal regulations, among which a general cluster provides
for the framework for the exercise of powers by public authorities against discriminatory acts; reveals
the specificities of implementing basic administrative and legal relations between public institutions,
the population, etc.; a competence cluster provides for the powers of executive authorities and individual
officials regarding the implementation of State anti-discrimination policy; human rights cluster concerns
administrative and legal regulations, organizational and steering documents of the Human Rights
Commissioner of the Verkhovna Rada; a sectoral cluster enshrines guidelines to ensure the principle
of non-discrimination in the implementation and protection of specific groups of citizens; an expert-
analytical cluster represents the organization of anti-discrimination and gender-based legal examination
of draft laws and other materials provided for in the legislation in force.

Key words: administrative and legal regulations, anti-discrimination examination, discrimination,
district police officers, National Police, human and civil rights and freedoms.

1. Introduction egory of citizens at the local level, when other

The authorized actors implement measures
to prevent and combat discrimination within
the framework of the relevant public policy
of Ukraine, considering their specific compe-
tence. This legal relationship is regulated by
a certain general and specific frame of anti-dis-
crimination legislation, which should be care-
fully considered and grouped into clusters in
the context of administrative law.

What is needed now is a thorough exposition
of the issue from the perspective of performance
of the police and district police officers. Indeed,
in specific areas, these officials play an exclusive
role in the organization of observance of the prin-
ciple of non-discrimination and the protection
of the rights and freedoms of a particular cat-
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public institutions are not provided with the nec-
essary administrative coercion means and other
similar legal instruments.

The purpose of the article is to clar-
ify and thoroughly reveal the specificities
of the administrative and legal regulatory mech-
anism for prevention and counteraction of dis-
crimination by district police officers.

2. Administrative and legal regulations
defining the basic powers of the central
and local executive authorities to guarantee
the principle of non-discrimination

The first cluster is general, represented
by a number of legal regulations, such as
the Law of Ukraine On the Principles of Pre-
vention and Counteraction of Discrimination in
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Ukraine, On Ensuring Equal Rights and Oppor-
tunities for Women and Men, On Education, On
the Fundamentals of Social Protection of Per-
sons with Disabilities in Ukraine, Fundamentals
of Health Care Legislation of Ukraine, Labour
Code of Ukraine, etc. These documents provide
for the framework for the exercise of powers by
public authorities against discriminatory acts
at different levels of the public and State life; out-
lines the foundations and specificities of imple-
menting basic administrative and legal relations
between public institutions, the population,
and representatives of civil society, etc.

The second cluster is a competence one
that consists of administrative and legal
regulations, which provide for the powers
of executive authorities and individual officials
regarding the implementation of State anti-dis-
crimination policy. Such documents have been
analysed in the context of the system and pow-
ers of the actors authorised to combat discrimi-
nation, so to make the logic of the text more vis-
ible and consistent, we will only present their
list, which is not exhaustive. Initially, these
instruments are:

1) Authorized officials appointed by
the Cabinet of Ministers: Regulations on
the Government Plenipotentiary on Gender
Policy, approved by Resolution 390 of the Cab-
inet of Ministers of 7 June 2017, Regulations on
the Government Commissioner for the Rights
of Persons with Disabilities, approved by Res-
olution 125 of 21 February 2017, Regulations
on the Education Ombudsman, approved by
Resolution 491 of the Cabinet of Ministers of
06 June 2018;

2) Central executiveauthorities: Regulations
on the Ministry of Internal Affairs of Ukraine,
approved by Resolution 878 of the Cabinet
of Ministers of 28 October 2015, Regulations
on the Ministry of Justice of Ukraine, approved
by Resolution 228 of the Cabinet of Ministers
of Ukraine on 02 July 2014, Regulations on
the Ministry of Reintegration of the Temporar-
ily Occupied Territories, approved by Resolu-
tion 376 of the Cabinet of Ministers of Ukraine
on 08 June 2016, Regulations on the Ministry
of Social Policy of Ukraine, approved by Reso-
lution 423 of the Cabinet of Ministers of 17 June
2015, Regulations on the State Labour Ser-
vice of Ukraine, approved by Resolution 96
of the Cabinet of Ministers of 11 February
2015, Regulations on State Service of Ukraine
for Ethnopolitics and Freedom of Conscience,
approved by Resolution 812 of the Cabinet
of Ministers of 21 August 2019.

The third one, human rights cluster,
concerns administrative and legal regula-
tions, organizational and steering documents
of the Human Rights Commissioner of the Verk-
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hovna Rada, having a significant and continuous
positive impact on all the structural elements
of the human rights machinery in the coun-
try, on the law-making and law application by
the public authorities, and promote a sustainable
social environment in accordance with the gen-
eral requirements of the principles of non-dis-
crimination. The key areas of implementation
of the official’s orders are: the organization
of the work of his/her secretariat and structural
units; the work of the advisory and coordinating
councils by the areas of activity; establishment
of working groups by areas of activity; regula-
tions on the organization and monitoring visits
by areas of activity (Official site of the Com-
missioner for Human Rights of the Verkhovna
Rada of Ukraine ‘ombudsman.gov.ua’).

The focus should be on the Regulations for
Organizing and Conducting Monitoring Vis-
its on Observance of the Rights of the Child
and the Family by Public Authorities, Local
Self-Government Bodies, Enterprises, Insti-
tutions, Organizations Regardless of Owner-
ship, approved by Order 83.15/19 of the Com-
missioner of the Verkhovna Rada of Ukraine
for Human Rights of 05 September 2019
(Order of the Commissioner of the Verk-
hovna Rada of Ukraine for Human Rights On
Approval of the Regulations for Organizing
and Conducting Monitoring Visits on Obser-
vance of the Rights of the Child and the Family
by Public Authorities, Local Self-Government
Bodies, Enterprises, Institutions, Organizations
Regardless of Ownership, 2019).

Considering  that the Commissioner
of the Verkhovna Rada of Ukraine for Human
Rights, the structural units of his/her secre-
tariat and regional offices have not only mon-
itoring and information-analytical functions
but also specific supervisory, administrative
and jurisdictional powers, the Procedure for
Carrying Out Proceedings of the Commis-
sioner for Human Rights of the Verkhovna
Rada of Ukraine, approved by Order 18/02-13
of the Commissioner of the Verkhovna Rada
for Human Rights of 12 August 2013, Proce-
dure for Registration of Materials on Admin-
istrative Offenses, approved by Order 3/02-15
of the Commissioner of the Verkhovna Rada
for Human Rights of 16 February 2015 have
entered into force (Order of the Commissioner
of the Verkhovna Rada of Ukraine for Human
Rights On Approval of the Procedure for Car-
rying Out Proceedings of the Commissioner
for Human Rights of the Verkhovna Rada
of Ukraine, 2013). Specifically, these meas-
ures provide for the preparation of reports on
misconduct, governed by articles 188%, 188
and 212° of the Code of Administrative Offences.
When a person commits more than one separate
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offence, records are drawn up for each offence
(Order of the Commissioner for Human Rights
of the Verkhovna Rada of Ukraine on the Pro-
cedure for Registration of Materials on Admin-
istrative Offenses, 2015).

3. Legal regulations guaranteeing the prin-
ciple of non-discrimination in the implemen-
tation and protection of specific groups
of citizens

The fourth one, sectoral cluster, comprises
a set of administrative and legal regulations
that provide guidelines to ensure the principle
of non-discrimination in the implementation
and protection of specific groups of citizens.
Certain areas of State anti-discrimination pol-
icy in Ukraine have a clearly defined specialty,
due to steady trends towards the implementa-
tion of international law in domestic legisla-
tions. This includes ensuring gender equality,
particularly in the security and defence sectors.
(Volobuieva, Viatkina, Hanaba, Honcharenko,
Hushchyn, Zhukovska, et al., 2021, p. 16), there-
fore, a significant regulatory framework deals
with this issue. Article 12 of the Law of Ukraine
“On Ensuring Equal Rights and Opportunities
for Women and Men” stipulates that the execu-
tive authorities and local self-government bod-
ies within their competence (Law of Ukraine
On Ensuring Equal Rights and Opportunities
for Women and Men, 2005):

1) ensure equal rights and opportuni-
ties for women and men, prevent and combat
gender-based violence; implement national
and regional programmes to ensure equal rights
and opportunities for women and men; preven-
tion and counteraction of gender-based violence;

2) create conditions for combining profes-
sional and family responsibilities by women
and men; provide accessible social and house-
hold services; carry out educational activities
on gender equality, prevention and counterac-
tion of gender-based violence;

3) cooperate with voluntary associations
and foreign non-governmental organizations
to ensure equal rights and opportunities for
women and men and to prevent and combat
gender-based violence; submit proposals for
improving legislation on gender equality, pre-
vention and counteraction of gender-based
violence; collect and disseminate information
on gender-based violence; as well as general
and specialized victim support services;

4) participate in the training of specialists in
the realization of equal rights and opportunities
for women and men, in the prevention and com-
bating of gender-based violence; promote scien-
tific developmentsin the field of gender research;
observe the principle of equal rights and oppor-
tunities for women and men in their activities;
take positive action.

These legislative requirements are speci-
fied in certain methodological materials, such
as the Methodological Recommendations on
introducing provisions, aimed at ensuring equal
rights and opportunities for women and men
in labour relations, into collective agreements
and contracts, approved by Order 56 of the Min-
istry of Social Policy of Ukraine of 29 Janu-
ary 2020, in order to ensure gender equality
in the workplace by respecting the principle
of non-discrimination, aimed at resolving con-
flicts caused by inappropriate acts or omissions.

The logical follow-up to the document
under consideration are the Methodological
Recommendations on Identification of Cases
of Gender Discrimination and the Mechanism
of Legal Aid, approved by Order 33 of the Min-
istry of Justice of 12 March 2019, aimed at iden-
tifying cases of gender-based discrimination
and determining a legal aid scheme, in particu-
lar free legal aid (Order of the Ministry of Jus-
tice of Ukraine On Approval of Methodological
Recommendations on Identification of Cases
of Gender Discrimination and the Mechanism
of Legal Aid, 2019). At the same time, the Meth-
odological Recommendations on Gender Audits
by Enterprises, Institutions and Organiza-
tions, approved by Order 448 of the Ministry
of Social Policy of 09 August 2021, specify that
the purpose of such an audit may be to eval-
uate the state of gender equality ensured by
legal persons, to identify problems, to deter-
mine ways of reducing inequalities, to analyse
changes in this field, as well as raising awareness
of employees on the application of an integrated
gender approach in their activities.

Persons  with  disabilities are one
of the most vulnerable segments of the pop-
ulation and are constantly subjected to var-
ious forms of discrimination. In view of this,
the provisions of the Convention on the Rights
of Persons with Disabilities, the Law of Ukraine
“On Fundamentals of Social Protection of Per-
sons with Disabilities in Ukraine” and a num-
ber of other legal regulations are being imple-
mented at the legislative level. The focus should
be on recent introduction of evaluation meth-
odologies for ensuring the rights of persons
with disabilities by all central executive author-
ities that guarantees an increase in the quality
and efficiency of implementing the relevant
State anti-discrimination policy of Ukraine.

For example, the Methods for evaluating
the work on ensuring the rights of persons with
disabilities in the Ministry of Justice of Ukraine,
its territorial bodies, enterprises, institutions
and organizations within the scope of its man-
agement, approved by Order 1646/5 of the Min-
istry of Justice of 29 May 2018, outlines that
the evaluation shall be carried out by the heads
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of structural subdivisions, territorial bodies,
enterprises, institutions and organizations
of the Ministry by submitting written answers
to the questions, which have been compiled
in the form of tests on 11 incendiary issues. A
structural unit is considered to be one in which
the rights of this category of persons are not
fully protected if, on the basis of an evaluation,
the overall evaluation is less than the required
minimum score (Order of the Ministry of Jus-
tice of Ukraine On approval of the Methodology
for evaluating the work on ensuring the rights
of persons with disabilities in the Ministry
of Justice of Ukraine, its territorial bodies,
enterprises, institutions and organizations
within the scope of its management, 2018). Sim-
ilar documents are available in all other minis-
tries, such as the Working Group on evaluating
the work on ensuring the rights of persons with
disabilities in the Ministry of Internal Affairs
and central executive bodies, whose activities
are directed and coordinated by the Cabinet
of Ministers of Ukraine through the Minis-
ter of Internal Affairs of Ukraine, approved by
Order 294 of the Ministry of Internal Affairs
of Ukraine of 11 April 2018 (Order of the Min-
istry of Internal Affairs of Ukraine On approval
of the Methodology for evaluating the work on
ensuring the rights of persons with disabilities
in the Ministry of Internal Affairs of Ukraine
and central executive bodies, whose activities
are directed and coordinated by the Cabinet
of Ministers of Ukraine through the Minister
of Internal Affairs of Ukraine, 2018).

The fifth cluster, expert-analytical clus-
ter, represents constitutes an important part
of the procedural component of the National
legal mechanism for prevention and counter-
action of discrimination in Ukraine in the con-
text of implementing administrative and legal
relations in the field under consideration, reg-
ulated by a set of legal instruments providing
the proper organization of the examination
of draft laws and other materials provided for in
the legislation in force by authorized actors.

According to the Law of Ukraine “On Fun-
damentals of Prevention and Counteraction
of Discrimination in Ukraine”, anti-discrim-
ination examination is analysis of draft laws,

on the results of which an opinion is given on
their conformity with the principle of non-dis-
crimination. In order to identify provisions
with the signs of discrimination in the draft
laws, the examination is carried out. Its results
are subject to mandatory review when a deci-
sion is taken to issue (adopt) the document.
Draft laws of Ukraine, acts of the President
of Ukraine, and legal regulations drawn up
by executive authorities, oblast and Kyiv city
State administrations are subject to manda-
tory review (Law of Ukraine On Principles
of Prevention and Counteraction of Discrim-
ination in Ukraine, 2012). The procedure for
this examination is specified in the Procedure
for an anti-discrimination examination of draft
laws by the executive authorities, approved
by Resolution 61 of the Cabinet of Ministers
of Ukraine of 30 January 2013.

4. Conclusions

To sum up, domestic administrative legisla-
tion in the field of prevention and counteraction
of discrimination implies five clusters of legal
regulations:

1) General cluster provides for the frame-
work for the exercise of powers by public
authorities against discriminatory acts at dif-
ferent levels of public and State life; outlines
the specificities of implementing basic adminis-
trative and legal relations between public insti-
tutions, the population, etc;

2) Competence cluster provides for
the powers of executive authorities and indi-
vidual officials regarding the implementation
of State anti-discrimination policy;

3) Human rights cluster concerns admin-
istrative and legal regulations, organizational
and steering documents of the Human Rights
Commissioner of the Verkhovna Rada;

4) Sectoral cluster enshrines guidelines to
ensure the principle of non-discrimination in
the implementation and protection of specific
groups of citizens on certain discriminatory
grounds;

5) Expert-analytical cluster represents
the organization of anti-discrimination
and gender-based legal examination of draft
laws and other materials provided for in the leg-
islation in force.
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AIMIHICTPATUBHO-ITPABOBE IIIZITPYHTS1 3AITIOBITAHHS )
TATIPOTUAII AUCKPUMIHAIII JVIbHUYHUMHA OPIINEPAMMU ITOJIIIII

Anotanis. Mema. MeToio cTaTTi € 3’sCyBaHHSI Ta IPYHTOBHE PO3KPHUTTS 0COOJIMBOCTEH aaMiHi-
CTPaTHBHO-TIPABOBOTO PETYJIIOBAHHS 3amobiTaHHs Ta MPOTH/IT TPOSIBIB AUCKPUMIHAIIT JiTbHIIHIMIT
odinepamu noiuil. Pesyavmamu. Y cTaTTi JeTaibHO PO3KPUTO 0COOJIUBOCTI aIMiHICTPATHBHO-TIPABO-
BOTO PEryJIioBaHHsA 3amoGiraHHs Ta MPOTHIIT MPOSIBIB ANCKPUMIHALIT JIIbHUYHUMU OitiepaMu TOJIILii.
3’sicoBano, 110 0co0M 3 IHBAJIAHICTIO € OHIEI0 3 HANOLIBII HE3AXMIEHUX BEPCTB HACEIEHHS, 110 TTOCTIHHO
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MiIAI0ThCS PI3HOMAHITHAM TIPOSIBAM MCKPUMIHAILI. 3 OTJISITY HA 1le Ha 3aKOHOJIABYOMY PiBHI peaisy-
I0ThCS Y TPAKTHYHY TUIONHHY TTos0skeH st KoHBeHIii mpo mpasa ocib 3 inBasignicTio, 3akomy Ykpainu
«IIpo ocHOBY COMIAJIbHOI 3aXUIIEHOCTI Oci6 3 IHBaiAHICTIO B YKpaiHi», HU3KH IHIIUX HOPMATUBHO-TIPa-
BoBuUX akTiB. Ha 0co61MBY yBary 3ac/iyroBye BIIPOBJUKEHHS] OCTAHHIMU POKAMHI METOHK OIliHIOBAHHST
pobotu i3 3abesneueHHst mMpaB 0ci6 3 iHBATIHICTIO BCiMa MEHTPAIbHUMU OPraHaMi BUKOHABYOT BJIaJIH,
110 TAPAHTY€E MiBUINEHHS SKOCTI Ta eeKTUBHOCTI peasisallii BiANOBIHOTO CHPSMYBAaHHS AEPKABHOI
AHTHANCKPUMIHAIIIITHOT oM THKN YKpaitu. Buchosku. 3anipoHoBaHoO 11'sITh OJI0KIB BiIMOBIIHIX HOpMa-
TUBHO-IIPABOBUX aKTiB, /e 3ara/ibHiil GJIOK BU3HAYAE OCHOBY peaslizallil BJIaiHUX MOBHOBaXKeHb I1y0JIiu-
HUMU OpraHamu y cepi 60poThOU 3 JUCKPUMIHAIIIHHUME TPOSIBAMI, PO3KPUBAE 0COOIMBOCTI 31iHCHEH-
H 6A30BUX a[MiHICTPATHBHO-TIPABOBHX BIIHOCKH MiK TyONIYHIME IHCTHTYIISIMHU, HACETEHHSIM TOIIIO;
KOMIIETEHTHICHU T 6JIOK — BU3HAYAE TIOBHOBAKEHHS OPraHiB BUKOHABUOI BIAJIU, OKPEMUX IT0CA0BUX 0CI0
y cepi peamizanil IepKaBHOI aHTUAMCKPUMIHAIINHOI TIOJIITUKY; [PABO3aXUCHUIT GJIOK — CTOCYEThCS
a/IMiHiCTPATUBHO-TTPABOBUX AKTiB TA OPTaHi3aI[iTHO-PO3MOPSIIYNX JOKYMEHTIB YToBHOBaxkeHOTO Bepxo-
BHOT Pajtit YKpaitu 3 mpas JIOANHE; rary3eBHiH OJI0K — 3aKPIIUIOE KEPiBHI IPUITHCH TO0 3a0e3TeueHHs!
MIPUHIUITY HeAAMCKPUMIiHalii y cdepi peasizailii Ta 3aX1CTy OKPEMUX IPYII IPOMA/ISIH; €KCIIEPTHO-aHaII-
THYHKH 6JI0K — Perpe3enTye 3abesnedeHnst opratisarii 3aiiicHeHHS aHTHANCKPUMIHAIIIHHOI Ta TeHIepHO-
[PaBOBOI EKCIIEPTU3H TPOEKTIB HOPMATUBHO-TIPABOBUX aKTiB, IHIINX MaTepiaiB, epeadaueHuX YNHHUM
3aKOHO/IAaBCTBOM.

KmouoBi cioBa: ajiMiHicTPaTHBHO-TIPABOBI aKTH, aHTUANCKPUMIHAIIHA eKCTiepTu3a, IMCKPUMiHa-
wist, AinbHUYHI odinepu nodinil, Hanionanbha nosiiis Ykpainu, npasa i cBoOOAM JIIOANHK Ta TPOMaJIs-
HIHA.
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