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THE SYSTEM OF GUARANTEES OF NOTARIAL
ACTIVITIES IN UKRAINE: THEORETICAL
AND PRACTICAL ASPECTS

Abstract. Purpose. The purpose of the article is to study the theoretical and practical aspects
of the system of guarantees of notarial activities in Ukraine as qualified legal support. Results. The article
deals with theoretical and practical aspects of the system of guarantees of notarial activities in Ukraine
as a qualified legal support. Relying on the study of domestic and foreign legal literature, the author
formulates the definition of the concept of "guarantees of notarial activities". The system of guarantees
of domestic notarial activities is characterised. The article analyses the problematic issues of ensuring
the system of guarantees of notarial activities in Ukraine with due regard to current legislation and legal
practice. The legal guarantees of notary independence include, in particular, the perpetual validity
of the certificate of the right to practice notary, and the judicial procedure for appealing against notary's
actions. However, they cannot be recognised as appropriate and sufficient. In this regard, firstly, it would
be appropriate to provide for a mandatory judicial procedure for suspension and termination of notarial
activities. Secondly, the mechanism of control of notarial activities needs to be significantly improved so
that issues of violation of the law in the performance of notarial acts would also be resolved exclusively by
the court. Conclusions. The author concludes that notarial activities should be an effective mechanism
for protecting the rights of participants in legal relations by expanding the powers of notaries in this
field, rather than by vesting them with new and uncharacteristic functions of notarial activities. The
effectiveness of the notary's tasks and its functional capabilities should be ensured by adequate regulation
framework of the organisational principles of this jurisdictional body, as well as of procedural and legal
aspects of notarial activities. In particular, the problems that urgently require to be legally regulated are
the problems of the system of actors of the notarial procedure, quota of notaries' positions, payment for
notarial acts, and regulation framework of notarial activities guarantees. Guarantees of notarial activities
as qualified legal support are a legally significant mechanism for ensuring the activities of notary bodies,
which is implemented strictly on the basis of the constitutional right of a citizen to qualified legal aid
at both the legislative and law application levels. The system of guarantees of notarial activities includes:
first, impartiality; second, independence; third, governance only by the Constitution and laws, legal
regulations of state authorities and local self-government bodies adopted within their competence, as well
as international regulations; fourth, notarial secrecy; fifth, judicial protection of notarial activities.

Key words: notary, notary office, notarial activities, guarantees, guarantees of notarial activities,
system of guarantees of notarial activities.

1. Introduction

The notary office plays a significant role
in the legal system as a body of indisputable
civil jurisdiction and preventive justice. The
Latin expression "consensus facit ius", which
means "consent makes the law" (i.e., the parties
make the law for themselves through consent),
emphasises the importance of notarial activities,
through which such consent of the parties is
formulated and formalised in notarial acts that
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have evidentiary value and public recognition.
Society needs efficient and highly professional
notaries. Unfortunately, the process of updat-
ing the legislative framework for the notary
institution and notarial activities is currently
ineffective due to the lack of clear approaches
to determining the legal nature and essence
of notarial activities and, as a result, the ina-
bility to solve the most complex and pressing
issues of notarial practice today (Komarov,
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Barankova, 2020, p. 44). Meanwhile, the com-
prehensive transformation processes currently
taking place in the state and legal life of Ukraine
necessitates scientific and theoretical research
into not only individual issues, associated
with the formation of certain legal and state
institutions, improvement of certain branches
of domestic legislation, but also systematic
development of issues that are significant in
terms of their content, which intertwines sev-
eral problems that are sometimes studied sep-
arately from each other (Pushkina, Shkabaro,
Zavorotchenko, 2011, p. 5). One of such issues
is the system of guarantees of notarial activities
in Ukraine in the context of implementation
of the constitutionally defined benchmarks
of state and legal progress, namely, the develop-
ment of a legal and democratic state.

In general, the purpose of notarial activities
guarantees are to make the notary independent
from other participants in civil legal relations
who have applied to him/her, to defining him/
her as a holder of public power and an inde-
pendent arbitrator. On the other hand, the very
activities of notary bodies aimed at realisation
of the fundamental rights and freedoms of indi-
viduals and legal entities are a legal guarantee
of their rights. In this regard, it is of particular
importance to study the theoretical and practi-
cal aspects of the system of guarantees of notar-
ial activities in Ukraine as qualified legal sup-
port, and this is the purpose of this article. For
its successful implementation, the following
tasks are expected to be solved: first, to for-
mulate a definition of the concept of "guaran-
tees of notarial activities," relying on the study
of domestic and foreign legal literature; sec-
ond, to characterise the system of guarantees
of domestic notarial activities; third, to analyse
the problematic issues of ensuring the system
of guarantees of notarial activities in Ukraine,
allowing for legislation in force and legal prac-
tice.

2. Guarantees of notarial activities

In theoretical works, guarantees are under-
stood as ways and means of achieving some-
thing. Moreover, general and special guarantees
are distinguished. General guarantees include
such phenomena that do not have their own
legal form, but significantly affect the imple-
mentation of a particular provision of law,
including social, economic, political, ideological
and other guarantees. Special guarantees are
considered as legal ways and means of achieving
something (Tsvik, 2011, p. 211). Approaches to
understanding guarantees vary from a complete
denial of the presence of this element in law to
its detailed study, determination of the struc-
ture, classification, and justification as a neces-
sary feature of any provision of law. The nature
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of guarantees is considered in the following
areas: a means of implementing legal provi-
sions, a mechanism for realising human and civil
rights and freedoms, and the implementation
of any law application activities (Chyzhmar,
2017, p. 62).

The Law of Ukraine "On Notaries" No.
3425-XII of September 2, 1993, which is in
force, enshrines provisions on guarantees
of notarial activities as qualified legal support.
In other words, the focus of notarial activities
is law enforcement, which mediates state pro-
tection. Guarantees of notarial activities should
ensure reliable protection of human rights
and freedoms.

According to V.V. Komarov and V.V. Barank-
ova, guarantees of notarial activities are a set
of requirements for the performance of notarial
activities that ensure the fulfilment of its tasks
and reflect its essence. The guarantees of notar-
ial activities are a set of measures and means
enshrined in the provisions of notarial law that
are designed to ensure that all parties to notar-
ial legal relations are able to exercise the rights
granted to them and perform the duties imposed
on them (Komarov, Barankova, 2011, p. 245). In
addition, the guarantees of notarial activities are
aimed at ensuring the observance of the rights
of interested parties, as well as the appropriate
status of a notary in notarial procedural legal
relations as an actor — a holder of public power
and at the same time as an independent arbitra-
tor, legal adviser to the parties. The guarantees
of notarial activities are equally important for
all participants in notarial legal relations, as
they are designed to ensure compliance with
and exclude the possibility of violation of their
rights (Barankova, 2010, p. 297).

K.F. Dosinchuk notes that the legal guar-
antees of the notary organisation are the legal
means established in the Constitution and laws
of Ukraine aimed at ensuring the organisation
and functioning of the notary system, its inde-
pendence and efficiency. A component of ensur-
ing the activities of the notary in Ukraine is
a set of certain guarantees (general and special)
and a regulatory framework made by the state
through legal prescriptions and means for social
relations in the field of notary offices regard-
ing their legal consolidation, implementation,
control, protection and defence (Dosinchuk,
2014, p. 211).

In M.S. Dolynska’s opinion, guarantees
of the notarial procedure as an integral part
of guarantees of notarial activities is a new
phenomenon in Ukraine and requires further
improvement. In order to effectively ensure
the notarial activities and its component —
the notarial procedure, it is necessary to amend
the Ukrainian notarial legislation in force to
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cover three types of guarantees: 1) guarantees
of the notarial procedure for the performance
of notarial acts; 2) guarantees of the perfor-
mance by notaries of other acts that are not
notarial in order to give them legal probability;
3) guarantees of the performance of acts that are
equated to notarised acts by quasi-notarial bod-
ies of the state. The main purpose of guarantee-
ing the performance of notarial activities is to
fully protect all participants in the notarial pro-
cedure. Moreover, part 3 of Article 8-1 "Guaran-
tees of notarial activities” of the Law of Ukraine
"On Notaries" should be brought into line with
the provisions of the new Criminal Procedure
Code of Ukraine (Dolynska, 2018, p. 73).

Relying on the review of various perspec-
tives in the professional literature, we propose to
understand the guarantees of notarial activities
as a legally significant mechanism for ensuring
the activities of notary bodies, which is strictly
implemented on the basis of the constitutional
right of a person and a citizen to qualified legal
support at both the legislative and law applica-
tion levels. Article 8-1 "Guarantees of Notarial
Activities" of the Law of Ukraine "On Notaries"
of September 2, 1993, provides for the rules
of law that prevent violations of notaries'
rights and protect their activities from unlaw-
ful interference and influence. Meanwhile,
the issue of protecting the rights of a notary is
outside the notarial procedure and should be
addressed by notarial legislation only in terms
of implementing the principle of independence
and impartiality of a notary as a participant in
notarial proceedings. Therefore, the concept
of guarantees of notarial activities is broader
in scope than stipulated by the provisions
of the above article of the Law of Ukraine "On
Notaries" of September 2, 1993 (Law of Ukraine
On Notaries, 1993).

The current legislation of Ukraine on nota-
ries does not clearly define the system of guar-
antees of notarial activities, but they can be
identified based on the content of various pro-
visions of the Law of Ukraine "On Notaries"
of September 2, 1993. Therefore, in our opin-
ion, it is appropriate to highlight the following
guarantees of notarial activities: 1) impartial-
ity; 2) independence; 3) governance only by
the Constitution and laws, legal regulations
of state authorities and local self-government
bodies adopted within their competence, as well
as international legal acts; 4) notarial secrecy;
5) judicial protection of notarial activities.
Unfortunately, not all of the above provisions
have been directly objectified in the legislation
on notaries in force. For example, no separate
provision enshrines the principles of independ-
ence and impartiality of a notary. However,
the content of these principles of notarial activ-

ities can be traced from a number of other legal
provisions of the Law of Ukraine "On Notaries"
of September 2, 1993.

The principle of notary impartiality is
not clearly defined in the current legislation
of Ukraine. Article 9 of the Law of Ukraine "On
Notaries" of 2 September 1993 is of an applied
nature. According to the provisions of this Arti-
cle, a notary and an official of a local self-gov-
ernment body performing notarial acts may not
perform notarial acts in their own name and on
their own behalf, in the name and on behalf
of his/her spouse, his/her spouse’s or his/her
own relatives (parents, children, grandchildren,
grandparents, brothers, sisters), as well as in
the name and on behalf of employees of the nota-
ry's office, employees who are in labour relations
with a private notary, or employees of the exec-
utive committee. Local government officials
are not entitled to perform notarial acts also in
the name and on behalf of this executive com-
mittee (Law of Ukraine On Notaries, 1993).

In addition, a notary shall prevent, in
the performance of his or her duties, granting
of preferences or facilitating of granting of pref-
erences to any persons, groups of persons on
the basis of gender, race, nationality, language,
origin, property and official position, place
of residence and attitude to religion, beliefs,
membership in public associations, professional
affiliation and other grounds, as well as to any
legal entities, unless otherwise provided by
the current legislation of Ukraine. When per-
forming a notarial act, a notary shall not give
preference to any of the interested parties.
The requirements of impartiality determine
a notary's obligation to explain to the inter-
ested parties, participants of a notarial act, their
rights and duties, the essence and sequence
of the notarial act so that legal ignorance cannot
be used to their detriment (Law of Ukraine On
Notaries, 1993).

Therefore, the impartiality of a notary is
one of the most important features of his or her
legal status as a subject of the notarial proce-
dure and is a guarantee not only for the inter-
ested parties, but also for the notary himself or
herself. In this way, the possibility of exerting
influence on a notary with the aim of making
an illegal notarial act is excluded, which, in fact,
can be traced from the content of Article 8-1
of the Law of Ukraine "On Notaries" of Septem-
ber 2, 1993.

The principle of notary independence
should be based on ensuring the notary's func-
tional activities. The notary shall be free from
opportunistic considerations, political situa-
tion and opinions of the head of the judicial
authority and other officials. The legal guar-
antees of notary independence include, in par-
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ticular, the perpetual validity of the certificate
of the right to practice notary, and the judi-
cial procedure for appealing against notary's
actions. However, they cannot be recognised
as appropriate and sufficient. In this regard,
firstly, it would be appropriate to provide for
a mandatory judicial procedure for suspension
and termination of notarial activities. Sec-
ondly, the mechanism of control of notarial
activities needs to be significantly improved so
that issues of violation of the law in the perfor-
mance of notarial acts would also be resolved
exclusively by the court. For private notaries,
the judicial procedure for removal from office
also serves as such guarantee. Public notaries
are less independent from the judiciary, as they
are directly subordinated to it.

The financial basis for the notary's inde-
pendence is economic support guaranteed for
his or her activities. The source of financing
for the activities of a notary engaged in private
practice is the money received by him/her for
performing notarial acts and providing legal
and technical services, as well as other financial
receipts that do not contradict the current leg-
islation of Ukraine. All funds become the prop-
erty of the notary; the state only obliges him/
her to pay the relevant taxes and other man-
datory payments. In this case, the notary's
income serves to ensure financial independence
and guarantee compensation for damage caused
by the notary's actions (Dun, 2009, p. 20).
Notary public’s offices are provided from
the state budget. A notary working in a notary
public's office receives a salary. It follows that
the issue of practical realisation of the inde-
pendence of the notary institution necessitates
addressing the issue of its financial support.

One of the main guarantees of notarial
activities is that it is guided by the Constitution
and legislation in force. However, a logical ques-
tion arises in this case: does the practical imple-
mentation of this principle mean that a notary
shall evaluate legal acts? Some legal scholars
note in this regard that when applying orders
and instructions of ministries and departments,
regulations of local state authorities and of local
self-government bodies, the notary shall check
whether they have been issued within the com-
petence granted to these bodies and whether
they comply with the law (Chyzhmar,
2017, p. 63). At the same time, given the certain
chaotic nature of modern legislation, it is quite
difficult for a notary, like any other lawyer, to
assess the legal significance of a bylaw.

It should be noted that in the legal literature,
the principle of rule by the Constitution and law
is often identified with the principle of legality.
That is why, when characterising the guaran-
tees of notarial activities, emphasis is placed on
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the obligation to refuse to perform a notarial act
if it contradicts the law (Article 5 of the Law
of Ukraine "On Notaries"). The author's per-
spective on this issue enables to distinguish
between these two principles on the following
grounds.

The principle of rule by the Constitution
and law refers to the procedural activities
of the notary and is primarily a continuation
of his/her independence. The principle of rule
by the Constitution and law stipulates that
a notary shall not take into account administra-
tive or any other pressure, and interference in
notarial activities is prohibited. The principle
of legality is a universal principle that is broader
than the principle of rule by law.

An important component of the guaran-
tees of the notary bodies in Ukraine is notarial
secrecy. According to V.M. Parasiuk, notarial
secrecy, along with attorney-client privilege,
banking secrecy and medical privacy, is a type
of professional secrecy (Parasiuk, 2010, p. 183).
As is known, professional secrets are materi-
als, documents, and other information used by
a person in the course of performing his or her
professional duties that may not be disclosed
in any form. According to Article 8 of the Law
of Ukraine "On Notaries" of September 2, 1993,
notarial secrecy is any of information obtained
in the course of performance of notarial acts or
when an interested person applies to a notary,
including information about a person, his
or her property, his or her property rights
and obligations, etc. Therefore, the subject mat-
ter of notarial secrecy is any information that
has become known to the notary in the course
of performance of notarial activities.

In order to be recognised as an object
of legal protection as a notarial secrecy, informa-
tion shall meet the following essential features:
it shall be related to the person who applied to
the notary, his or her property; the law shall not
contain restrictions on the possibility of clas-
sifying such information as a notarial secrecy;
the information is not classified by law as gen-
erally known and publicly available; the nota-
ry's knowledge of such information is the result
of professional activities.

One of the elements of the principle of notar-
ial secrecy should be the need to take measures
to preserve confidential information by persons
to whom such information has been entrusted.
This aspect of the principle of notarial secrecy
implements in the impossibility of disclosing
information that constitutes the subject mat-
ter of notarial secrecy to other persons without
the owner's consent. We believe that the obli-
gation to keep notarial secret (Law of Ukraine
On Notaries, 1993) implies the impossibility
of disclosing such secrecy without the consent
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of the owner, which shall be formally expressed.
An important component of the principle
of secrecy of a notarial act, as well as its guaran-
tee, is that the consequences of unlawful disclo-
sure of information constituting a notarial act
are negative and are associated with bringing
the guilty party involved in the notarial act to
legal liability.

3. Particularities
of notaries

It should be noted that the state vests nota-
ries with certain powers to perform notarial
acts and reserves the right to control the com-
pliance of the notary's activities with the rules
established by it. The current Law of Ukraine
"On Notaries" provides for two main types
of such control: administrative (Articles 18,
33) and judicial (Article 50). In our opinion,
the judicial control of the legality of notarial
acts is another guarantee of notarial activities.

Judicial control of performance of notarial
acts is generally divided into direct and indi-
rect control. Direct control is exercised when
courts consider cases during appeal against
notarial acts or refusals to perform them,
notarial deeds. This category of cases is con-
sidered by the courts in civil proceedings in
the course of action, and the defendant in such
cases is the notary who performed the relevant
notarial act (refused to perform it). The result
of a court hearing of such a case is a court review
of the notary's compliance with the law when
performing a notarial act and a court opinion
on the legality or illegality of the notarial act
(refusal to perform it, notarial deed). The main
purpose and end result of court proceedings in
such cases is to protect the rights and legally
protected interests of the parties concerned
in legal relations with the notary. In this case,
the court's assessment of the notary's actions is
provided in the operative part of the court deci-
sion.

Indirect judicial control is exercised when
the court considers other civil cases related to
challenging notarial deeds and other notarial
documentsin court, in other cases where the dis-
puted legal relations of the parties are related
to performance of notarial acts. In such cases,
the court's assessment of the legality of notar-
ial acts is interim. The court checks whether
the notary complies with the requirements
of the law when performing a notarial act in
order to determine the nature of the legal rela-
tionship between the parties to the litigation. In
this case, the main purpose of the litigation is to
resolve the dispute between the parties. In this
case, the court usually assesses notarial acts in
the reasoning part of the court decision.

In both cases, the court has the right
to respond to the violations of the law by

of judicial control

the notary by issuing a separate ruling. For
example, pursuant to Article 211 of the Civil
Procedure Code of Ukraine of March 18, 2004,
the court in the course of consideration of a case
shall identify the causes and conditions that
contributed to the violation of the law and issue
separate rulings on them and send them to
the relevant authorities and persons, who shall
notify the court that sent it of the measures
taken within one month from the date of receipt
of the separate ruling. Separate rulings may
also be issued at the end of the proceedings
without a decision (closure of the proceedings,
leaving the application without consideration),
as well as under certain conditions and before
the end of its consideration. Therefore, judi-
cial control of performance of notarial acts as
one of the guarantees of notarial activities can
be defined as a court's assessment of a notary's
compliance with the requirements of law when
performing a notarial act.

Notarial activities involve a rather significant
range of legal actions performed within notarial
proceedings regarding the consideration and res-
olution of a particular notarial case. From this per-
spective, notary legislation should not only care-
fully regulate general and special rules of notarial
acts, i.e. procedural aspects, but also regulate such
grounds for the revocation of a notarial act as its
illegality and groundlessness. This would ben-
efit both notaries, who would have guarantees
that their actions, which are performed in com-
pliance with procedural rules, will not be found
to be in violation of law, and interested parties,
who would receive a permanent notarial deed,
the content of which could not be challenged
by witness testimony. All of the above indicates
the need to considerably improve the legal reg-
ulatory framework for organisational issues
of notarial activities and notarial and procedural
legal relations. In view of this, it would be advis-
able to adopt two legal regulations rather than
anew Law on the Notary: The Law on the Organ-
isation of the Notary and The Notary Procedure
Code, which would reflect the procedural nature
of notarial activities, regulate the procedure for
performing notarial acts and provide guaran-
tees for the functioning of the notary (Komarov,
Barankova, 2020, pp. 59-60).

4. Conclusions

Based on the above, the following conclu-
sions can be drawn:

Notarial activities should be an effective
mechanism for protecting the rights of partici-
pants in legal relations by expanding the powers
of notaries in this field, rather than by vesting
them with new and uncharacteristic functions
of notarial activities

The effectiveness of the notary's tasks
and its functional capabilities should be ensured

9



10,2022
CIVIL LAW AND PROCESS

by adequate regulation framework of the organ-
isational principles of this jurisdictional body,
as well as of procedural and legal aspects
of notarial activities. In particular, the prob-
lems that urgently require to be legally regu-
lated are the problems of the system of actors
of the notarial procedure, quota of notaries’
positions, payment for notarial acts, and regula-
tion framework of notarial activities guarantees.

Guarantees of notarial activities as qualified
legal support are a legally significant mecha-
nism for ensuring the activities of notary bod-

ies, which is implemented strictly on the basis
of the constitutional right of a citizen to qual-
ified legal aid at both the legislative and law
application levels. The system of guarantees
of notarial activities includes: first, impartiality;
second, independence; third, governance only
by the Constitution and laws, legal regulations
of state authorities and local self-government
bodies adopted within their competence, as
well as international regulations; fourth, notar-
ial secrecy; fifth, judicial protection of notarial
activities.
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CUCTEMA TAPAHTIN HOTAPIAJIBHOI IIAJIBHOCTI B YKPATHI:
TEOPETHYHI TA IIPAKTUYHI ACIIEKTH

Anoraiisi. Mema. MeToto CTaTTi € T0CTiKEHHST TEOPETUKO-TIPAKTHYHUX ACHEKTIB CUCTEMU rapaHTiil
HOTapiasbHOI AiSIBHOCTI B YKpaiHi Sk KBamiikoBanoi fopuamyHoi gomomorn. Pe3yavmamu. Y crarti
PO3IJITHYTO TEOPETUKO-TIPAKTUYHI ACIIEKTH CUCTEeMH FapaHTiil HOTapiaabHOI AisIbHOCTI B YKpaiHi SIK KBa-
sidikosanol opuarmdHoi gomomoru. Ha miictasi onpaiioBants BITYM3HAHOI Ta 3apyOiKHOI I0PHANYHOT
JiTepatypu chopMyJTbOBAaHO BU3HAYEHHS MOHATTS <«TapaHTil HOTapialbHOI misibHOCTI». OxapaxTepu-
30BAHO CHCTEMY FapaHTill BITUM3HSAHOI HOTAPiaibHOL AistibHOCTI. [IpoaHami3oBaHo MPOOJIEMHI UTaHHS
3abe3MedeH st CUCTEMU TapaHTiil HoTapialbHOI AiSILHOCTI B YKpaiHi 3 ypaXyBaHHAM YHHHOTO 3aKOHO-
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JaBCTBa Ta opuAndHOi npakTHKU. IOpuanyanmMy rapantisiMu 3a0e3ledeH s He3aIesKHOCTI HoTapiyca
€ 30KpeMa 0e3CTPOKOBICTb JIil CBIAOITBA IIPO IPABO HA 3aHATTS HOTAPiaJbHOW MiSJIBHICTIO, CYl0Ba PO~
Ie/ypa OcKapKeHHs1 il Hotapiyca. OlHaK BOHU He MOXYTb OYTH BU3HAHI HAJIEKHUMU Ta JOCTATHIMU.
YV 11poMy 3B’s13KY, MO-TIepiiie, [opedHo Oyio 6 nepegdauntit 060B'SI3KOBHUIA CyIOBHI TTOPSIIOK 3yIIUHEH-
HSI Ta MPUIMTHHEHHST HOTapiaabHOl AistibHoCTi. TTo-pyTe, CyTTEBOTO BAOCKOHAJIECHHS OTPEOYE MEXaHi3M
KOHTPOJIIO 32 HOTAPIAIbHOIO JISIBHICTIO 3 TUM, 1100 MUTAHHS TIPO HOPYIIEHHS 3aKOHY T1i/[ YaC BUMHEHHS
HOTapiaJbHUX il BUPIIIyBancs 6 TaKokK BUKIIOUHO CynoM. Bucnoseku. 3pobiieHo BUCHOBOK, 10 HOTa-
piajibHa AisIbHICTH Mae GyTH IEBUM MEXaHI3MOM 3 OXOPOHH TIpaB Cy( €KTIiB PABOBIIHOCHH 3aBSKH PO3-
HIMPEHHIO TOBHOBAYKEHb HOTAPiyciB y 1iii chepi, a He HA/IIEHHIO iX yce HOBUMM i He BJIACTUBMMU HOTapi-
abHil misbHOCTI GyHKIiaMu. EQekTuBHiCTh BUKOHAHHS 3aBIaHb HOTAPIATy Ta OT0 QYHKI[IOHATBHUX
MOJKJIBOCTEN MaloTh OyTH 3abe3Tederi aIeKBaTHUM YHOPMYBAHHSAM OpPTaHi3alliifHiX 3acajl bOTO TOPHC-
JIMKIITHOTO OPraHy, a TAKOXK TIPOIIECYaIbHO-TIPABOBUX ACIIEKTIB HOTAPiabHOIL is/IbHOCTI. 30KpeMa, Ipo-
GareMam, 110 OTPeOYIOTh HATATBHOTO [IPABOBOTO BPETYJIIOBAHHS, € MPOOJIEMH cucTeME Cy0 eKTIB HOTa-
piaJIbHOTO TIPOLIECY, KBOTYBAHHS MOCA/| HOTApiyCiB, OIJIATH BUMHEHHS HOTAPIaJIbHUX JIiil, YHOPMYBAHHSI
rapaHTiii HoTapiaibHOi HissbHOCTI. [apanTii HOTapiaibHOI AisIbHOCTI 9K KBasi(hiKOBAHOI IOPUIMYHOI
JIOTIOMOTH — 1ie TOPUANYHO 3HAYMMUH MeXaHi3M 3abe3neveHHst AisIbHOCTI OpraHiB HOTapiary, 1o Hey-
XUJTBHO Peasi3yeThCsl HA OCHOBI KOHCTHUTYIIITHOTO 3aKPiMJIeHHs MpaBa TPOMa/STHIHA Ha KBaJTi(hiKOBaHY
IOPU/INYHY JIOTIOMOTY $IK Ha 3aKOHOJIABUOMY, TaK 1 Ha IIPaBO3acTOCOBHOMY PiBHsX. /{0 cucTemu rapanTiii
HOTapiambHOI MiSIBHOCTI HaJeKaTh: TO-TIepliie, Heyepe/sKeHiCTh; MO-ApyTe, He3aJIeKHICTh; TTO-TPETE,
KepiBHUITBO Jintie KoHCTHUTYIliEo 1 3aK0HAMH, TTPABOBUMHI aKTaMU OPTaHiB Jiep;KaBHOI BN Ta Miclie-
BOTO CaMOBPSI/IyBaHHs, IPUMHATUMU B MesKaX IX KOMIIETeHIIii, a TakoX MIKHApOJHNMHM HOPMaTUBHUMHU
aKTaMH; T10-4eTBepTe, HoTapiaabHa TAEMHHUIL; [I0-11'Te, CyJOBUI 3aXUCT HOTaPiaJabHOI JiSIbHOCTI.
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