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SPECIFICS OF BUSINESS SUPPORT
AND DEVELOPMENT UNDER MARTIAL LAW
IN UKRAINE

Abstract. Purpose. The purpose of the article is to identify the specifics of business support
and development under martial law in Ukraine. Results. It is emphasised that since the beginning
ofhostilities, theefficiency of the publicsector of the economy hassignificantly declined, due to: the suspension
of operations of enterprises in the area of active hostilities as a result of their partial or complete destruction;
the blockade of seaports, which negatively affected exports; the suspension of transport links in the areas
of active hostilities and the complete cancellation of air traffic; the destruction of the logistics system for
the supply of certain production components; changes in the structure of demand and production; loss
of sales and supply markets; lower tax revenues; a drop in the country's gross domestic product and a budget
deficit. In this regard, it is emphasised that such a situation requires the state to develop a set of measures
to facilitate an enabling environment for functioning of the economy in times of war, focused primarily on
the preservation and restoration of industry, production and jobs, to support purchasing power and domestic
demand, ensuring macroeconomic stability, to introduce government support and create favourable
conditions for small and medium-sized businesses. Conclusions. It is concluded that today, the priority
sectors where the functioning of enterprises under martial law should be regulated are the agricultural
sector, food industry, pharmaceuticals, light industry, trade and provision of resources. The author analyses
the measures taken at the national and regional levels to stabilise the economic situation in the country,
including those aimed at increasing entrepreneurial mobility and organising business in the territories,
where active hostilities are not taking place, as well as facilitating an enabling environment for a rapid
economic recovery, including the return of businesses forced to suspend operations. The author offers
original perspective on the list of measures that should be implemented to ensure support and development
of business in Ukraine in the context of the introduction of the martial law regime.

Key words: legal regime, martial law, public sector of the economy, business, entrepreneurship, state
support, stabilisation of the economic situation.

1. Introduction

The imposition of martial law throughout
Ukraine on 24 February 2022 necessitated
the introduction of a special procedure for
the activities of state authorities, military com-
manders, military administrations and local
governments, and the proper functioning of all
sectors of society. The national economy should
be under focus, since ensuring the economic
stability of the state enables to attract as
many resources as possible to fight the enemy
and ensure victory in a military confrontation.

As of today, Ukraine's critical infrastruc-
ture enterprises providing services to the pop-
ulation in the fields of healthcare, water supply,
energy supply, gas supply, production and sale
of food and other groups of everyday goods are
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operating relatively smoothly (Sakun, Shchur,
Matskiv, 2022). However, this applies only
to those enterprises located in the govern-
ment-controlled territory of Ukraine in regions
that are not in the area of active hostilities. As
for other regions, the operation of these enter-
prises is either completely paralysed (includ-
ing as a result of their complete liquidation)
or complicated by constant shelling, rocket
and bomb attacks and occupation. In addition,
it should be noted that since the beginning
of hostilities, the efficiency of the public sector
of the economy has significantly declined, due
to: the suspension of operations of enterprises in
the area of active hostilities as a result of their
partial or complete destruction (Ilyich Iron
and Steel Works of Mariupol and Azovstal, as
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well as Zaporizhstal and ArcelorMittal Kryvyi
Rih); the blockade of seaports, which negatively
affected exports(wheat, oil, iron ore); the sus-
pension of transport links in the areas of active
hostilities and the complete cancellation of air
traffic; the destruction of the logistics system for
the supply of certain production components;
changes in the structure of demand and pro-
duction; loss of sales and supply markets; lower
tax revenues; a drop in the country's GDP
and budget deficit, etc. As aresult, the above fac-
tors have had a negative impact on the popula-
tion's spending power due to job losses and a sig-
nificant decline in income (in most cases, the loss
of income sources altogether). This situation
requires the State to develop a set of measures
to facilitate an enabling environment for func-
tioning of the economy in times of war, focused
primarily on the preservation and restoration
of industry, production and jobs, to support pur-
chasing power and domestic demand, ensuring
macroeconomic stability, to introduce govern-
ment support and create favourable conditions
for small and medium-sized businesses. This is
what makes this study relevant.

2. Doing business under martial law

It should be noted that the issue of facilitat-
ing an enabling environment for doing business
under martial law affects a significant number
of areas of society (legislative, economic, tax,
medical, military, educational, etc.), therefore,
a suflicient number of researchers, not only in
the field of law, but also in the field of economics,
have conducted relevant scientific research on
the development of an optimal mechanism for
business support and development. In our opin-
ion, before proceeding directly to specific steps
towards facilitating an enabling environment
for doing business in various spheres of public
life, it is necessary to develop a conceptually
new approach to making public policy busi-
ness development, providing legal, institutional
and organisational guarantees for business
development (primarily for medium and small
businesses), which requires special attention
to the work of experts in administrative law in
this field. It should be noted that a large num-
ber of scholars have focused on the develop-
ment and conduct of business in peacetime, but
with regard to the specifics of the introduction
of the martial law regime, this issue has only
become extremely relevant in 2022. Therefore,
given the lack of scientific research on the issue
of maintaining and doing business under martial
law, as well as economic recovery after the war,
this topic requires special scientific attention
and study.

It should be noted that the functioning
of small and medium-sized businesses has
a direct impact on the development of the coun-
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try's economic and financial system. According
to the Law of Ukraine "On the development
and state support of small and medium-sized
enterprises in Ukraine” of 22 March 2012,
public policy in this field should be aimed at:
1) facilitating an enabling environment for
the development of small and medium-sized
enterprises; 2) ensuring the development
of small and medium-sized enterprises in
order to create a competitive environment
and increase their competitiveness; 3) stim-
ulating investment and innovation activity
of small and medium-sized enterprises; 4) facil-
itating the activities of small and medium-sized
businesses to promote their goods (works, ser-
vices) and intellectual property to domestic
and foreign markets; 5) ensuring employment
by supporting the entrepreneurial initiative
of citizens. Of course, in the context of the intro-
duction of the legal regime of martial law, these
areas of public policy do not lose their relevance
and significance but need to be supplemented
and adjusted to take into account threats to
the economic security of the state in general.

Since the introduction of the legal regime
of martial law, the vast majority of businesses,
both those in the area of active hostilities
and those in the rear, have faced a number
of problems. This had a negative impact on
the efficiency of their operation. These include
complications in logistics, shortages of fuel,
raw materials and components, and a drop in
demand for certain groups of goods and ser-
vices due to a decline in the purchasing power
of the population and changes in consump-
tion priorities; lack of labour resources due
to the massive forced displacement of people
abroad and mobilisation (Sakun, Shchur, Mat-
skiv, 2022). Today, the priority sectors where
the functioning of enterprises under martial law
should be regulated are the agricultural sector,
food industry, pharmaceuticals, light industry,
trade and provision of resources.

One of the negative consequences
of the large-scale invasion to our country
is a sharp reduction in the number of jobs,
which has led to the loss of a significant part
of the population's source of income. According
to the sociological group "Rating" (The sixth
national survey: adaptation of Ukrainians to
the conditions of war? 2022), as of the begin-
ning of April 2022, about half (53%) of Ukrain-
ians lost their jobs due to the war, 22% work
as usual, 21% work remotely or partially,
and only 2% have found a new job. Accord-
ing to the information provided by the State
Employment Service of Ukraine, as of 1 April
2022, the number of unemployed persons was
286,879, and the number of vacancies was
only 33,528; accordingly, the number of appli-
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cants for 1 vacancy is 9 persons (The website
of the State Employment Service, 2022).

3. Support for and development of busi-
ness in Ukraine in the context of martial law

It should be noted that since the begin-
ning of Russia's large-scale aggression against
Ukraine, the Government has taken a number
of measures to stabilise the economic situation
in the country, for example, increasing business
mobility and organising business in the terri-
tories, where active hostilities are not taking
place, as well as facilitating an enabling environ-
ment for a rapid economic recovery, including
the return of businesses forced to suspend oper-
ations. These measures include the following:

— The Government has amended the State
Programme "Affordable Loans 5-7-9%", which
provides for a number of measures to sup-
port agricultural producers during the sowing
campaign for lending purposes, in particular,
the purchase of agricultural machinery, replen-
ishment of working capital for the purchase
of seeds, fertilisers and fuel and lubricants;

— The Government approved the alloca-
tion of an additional amount of state guaran-
tees to ensure lending to farmers in the spring
of 2022, namely: the possibility of providing
state guarantees on the portfolio of loans for
micro, small and medium-sized businesses to
17 selected lending banks was established;
the NBU approved the maximum amount
of state guarantees to be provided on a portfolio
basis in the total amount of UAH 18.8 billion;
amendments were made to the State Budget for
2022: restrictions on the amount of state guar-
antees provided on a portfolio basis, which are
provided by a decision of the Cabinet of Minis-
ters of Ukraine, were cancelled;

— The Ministry of Justice of Ukraine has
resumed the operation of the Unified State Reg-
ister, which contains information on companies
and individual entrepreneurs, the possibility
of urgent registration actions was implemented,
and banks and financial institutions were given
the opportunity to use the application software
interface to obtain the necessary information
from the Unified State Register;

— The State Enterprise "National Infor-
mation Systems" has resumed the operation
of the State Register of Encumbrances on Mov-
able Property by providing a service in the form
of an application software interface;

— The government has launched a pro-
gramme to temporarily relocate businesses from
war-affected regions, under this programme,
enterprises can receive assistance from the state
in selecting locations for their production facil-
ities, organising transportation, resettlement
of personnel and recruitment of personnel with
the necessary professions (Overview of business

support tools during the period of martial law in
Ukraine, 2022).

These  measures were implemented
at the national level as part of public policy
on stabilisation of the economic situation in
the country. In addition, the focus should be on
the experience of certain regions of our coun-
try, where a set of priority tasks was developed
and implemented in a timely manner to sup-
port micro, small and medium-sized businesses,
innovative development, preservation of strate-
gically important industries and jobs, relocation
of enterprises from the territories of Ukraine
where active hostilities are taking place. For
example, the Business Support Programme in
Lviv Oblast for the period of martial law aims to
provide support to businesses under martial law,
in particular, creating the necessary conditions
for the location and operation of businesses
relocated to Lviv region from other regions
of Ukraine, supporting export-oriented enter-
prises, supporting enterprises producing
socially important goods and military goods
(Business support program in the Lviv region
during the period of martial law, 2022). The
main objectives of this Programme, focused on
achieving its goal, are as follows: a) non-repay-
able financial assistance to businesses that have
relocated to and registered in the Lviv region;
b) voucher support for business for marketing
purposes and product certification; ¢) non-re-
payable financial assistance for the purchase
of equipment to food, light and machine-build-
ing enterprises (Business support program in
the Lviv region during the period of martial law,
2022).

It should be noted that the measures envis-
aged in this programme are aimed at promoting
the development of small and medium-sized
businesses using various tax instruments, its
restoration after the termination of the legal
regime of martial law by combining the financial
and material and technical resources of local
state authorities, local self-government bod-
ies and other sources, permitted by law. In our
opinion, similar programmes should be adopted
and implemented in those areas where active
hostilities are not taking place (the so-called
"rear" areas), as this will facilitate an enabling
environment for the maximum possible use
of the potential of those enterprises that were
forced to relocate to them. As a result, this will
ensure the legal relocation and registration
of enterprises displaced from other regions,
preserve the geography of exports and indus-
trial production, preserve and create new jobs,
and ensure tax revenues from relocated enter-
prises. Of course, the adoption of these pro-
grammes cannot be mandatory for every region,
as there are other factors to consider, firstly,
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whether a particular region belongs to a region
where there are no active hostilities, but there
is a risk of Russian troops approaching, a region
far from the frontline, and a region on the front-
line.

Therefore, in our opinion, the following
measures are of particular relevance in order to
ensure the support and development of business
in Ukraine in the context of the introduction
of the martial law regime:

— Implementation of donor programmes
and private initiatives aimed at supporting
entrepreneurs in times of war and preserving
jobs;

— Introduction of joint financial and credit
support programmes for small and medium-sized
businesses of local authorities and local self-gov-
ernment bodies in cooperation with the Entre-
preneurship Development Fund,;

— Improvement of the logistics compo-
nent, enabling to restore broken supply chains
and establish communication between Ukrain-
ian producers and entrepreneurs not only in our
country but also abroad,;

— State support to enterprises prod-
ucts thereof are oriented towards the needs
of the population, production of critical goods
and services, primarily the construction of mod-
ular towns for IDPs, restoration of damaged
buildings, furniture production, agricultural
sector, pharmaceutical sector, clothing and foot-
wear production;

— Additional funding, subsidies, grants
and microgrants for entrepreneurs who have
lost their businesses in the area of active hos-
tilities, in the temporarily occupied territories
and a special (preferential) mechanism for busi-
ness recovery in other regions of the country;

— A mechanism for evacuating enterprises
from the zone of hostilities and transporting
production facilities and employees, allowing
for the security component;

— Simplification of customs clearance for
raw materials and supplies required for the pro-

duction of Ukrainian goods and to cancel import
duties on them;

— Given that the effective functioning
of business contributes to the timely filling
of the state budget, it is advisable to review
the practice of mass conscription of citizens
from the mobilisation and civilian reserves
working for enterprises of strategic importance;

— A review of legislation on hiring and dis-
missing employees, facilitation of an enabling
environment for high-quality remote work
and proper remuneration;

— Benefits to entrepreneurs for employing
internally displaced persons;

— State control over pricing in the real
estate market, in particular, the reasonable pric-
ing of real estate leases and payment of commis-
sions to real estate agencies;

— Information support mechanisms for
business representatives within territorial com-
munities, etc.

Furthermore, it is important to strengthen
cooperation with international organisations to
expand financial and advisory support for small
and medium-sized businesses, including the Inter-
national Bank for Reconstruction and Develop-
ment, the International Finance Corporation,
the European Investment Bank, and the United
States Agency for International Development. It
should be noted that such interaction should be
focused on the implementation of comprehensive
measures at both the national and regional levels.

4. Conclusions

To sum up, during martial law through-
out the country, the importance of facilitating
an enabling environment for business rep-
resentatives to realise their entrepreneurial
potential should be emphasised, as it will pre-
serve Ukraine's economic potential and create
the preconditions for new jobs. In turn, this will
become a high-quality foundation for the post-
war recovery of our country and strengthen-
ing the capacities of enterprises in the context
of sectoral business transformation.
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OCOB/IUBOCTI NIATPUMKU TA PO3BUTKY BISHECY B YMOBAX
BOEHHOTI'O CTAHY B YKPAIHI

Auotauis. Mema. Metow crarti € BUsHaueHHst OCOOJIMBOCTEH IMIJATPUMKU Ta PO3BUTKY Oi3Hecy
B YMOBAX BOEHHOT'O CTaHy B YKpaiti. Pesyiomamu. AKIeHTOBAHO yBary, 1110 3 HOYaTKY Be/ICHHS BOEHHUX
T CTOCTepiTaeThCs iICTOTHE 3HIZKEHHS eeKTUBHOCTI (DYHKITIOHYBAHHS JIepsKaBHOTO CEKTOPY eKOHOMi-
KH, 1110 3yMOBJIEHO, 30KPeMa: 3YIIUHKOI0 POOOTH IiIIPUEMCTB Y 30H1 akTUBHUX GOIOBUX /1iil BHACIIIOK 1X
JACTKOBOTO ab0 MOBHOTO PYITHYBaHHsT; 6I0KajI0F0 MOPCHKUX MOPTIB, 1[0 HETATHBHO BILIMHYJIA HA PIBEHD
€KCTIOPTY; 3YMUHKOIO TPAHCIIOPTHOTO CIOMYYEHHST ¥ 30HAX aKTHBHUX OOMOBHUX il Ta TIOBHOIO BiIMiHOIO
aBialiiiHOTO CIIOJTYYeHHs; PyWHAIIEIO CHCTEMHE JIOTICTHYHOTO 3a0e3eUeH st T0CTaYaib OKPEMUX KOMIIO-
HEHTIB BUPOOHUIITB; 3MIHOIO CTPYKTYPH IIOIUTY Ta BAPOOHUIITBA; BTPATOIO PUHKIB 30yTY Ta IIOCTAYAHHSI;
3HIKEHHSIM MOJIATKOBUX HA/IXO/UKEHD; MAliHHSIM BaJIOBOTO BHYTPIITHBOTO MPOAYKTY Kpainu Ta aediiu-
TOM O10/KeTY. Y 3B’13KY 3 [[M HArOJIONIEHO, 110 TAKA CUTYallisl BUMATA€ BiJ| Iep/KaBy BUPOOJIEHHS KOMII-
JIEKCY 3aXO/IiB, CIIPSIMOBAHUX HA CTBOPEHHS YMOB /17 (DYHKIIIOHYBAaHHS €KOHOMIKHM B YMOBAaX BiifHU, Opi-
€HTOBAHUX HacaMIiepe/l Ha 30epesKeHHs | BiIHOBJIEHHS IIPOMUCIIOBOCTI, BUPOOHUIITBA Ta POOOUNX MiCIlb,
MIATPUMKY KYIBEAbHOT CIPOMOKHOCTI Ta BHYTPIIIHBOTO TIOMKTY, 3a0e31eueH st MaKPOEKOHOMIYHOT ¢Ta-
GiTbHOCTI, 3aMPOBAKEHHsT IEeP/KABHOI MATPHMKK Ta CTBOPEHHS TJILIOBUX YMOB JUIsT (DYHKIIOHYBAHHST
MaJIOTO Ta CepeiHboro GisHecy. Bucnosxu. 3pobieHo BUCHOBOK, 1110 HUHI IPIOPUTETHUME chepaMit yIio-
psiiKyBaHHs! (DYHKI[IOHYBAHHS ITIIIPUEMCTB, Y MEKAX SIKUX B YMOBAX BOEHHOIO CTaHy HaOyBa€ 1epIio-
YeproBoro 3HaYeHHs, € arpapHUil CEKTOP, XapyoBa MPOMHUCJIOBICTD, (hapMalleBTHKA, JIeTKa IIPOMUCJIOBICTD,
TOPTiBJIst Ta 3abesnedeH s pecypcami. [IpoaHatizoBaHo 3aX0/1H, IO BKUBAIOTHCS HA 3araJbHOIEPKABHO-
My Ta PEriOHAJILHOMY PIBHSIX y HAIIPsMi cTabisizallil eKOHOMIYHOT cuTyallii B IepKaBi, y TOMY YuCJIi H0/10
I IBUIIEHHS T ITPUEMHHUIIBKOT MOGLTLHOCTI Ta opraHisaiiii BefieH st 6i3Hecy Ha TEPUTOPIsIX, i€ He By Th-
¢sT akTUBHI GOIOBI JIii, & TAKOK CTBOPEHHS YMOB IS HIBUIKOTO €KOHOMIYHOTO BiJIHOBJICHHST, Y TOMY YHCJI
1oBepHeHHst Oi3Hecy, sIKuii OyB 3MyleHUH nepepBati po6oTy. 3alPOIIOHOBAHO BJIACHE OaueHHsI ePesIiKy
3aXOJIiB, 0 MAIOTh PEATi30BYBATHCS 3 METOIO 3abe3MeveH s MATPUMKHI Ta PO3BUTKY 6isHecy B YKpaiHi
B YMOBaX 3alIPOBAJIKEHH IIPABOBOTO PEKIMY BOEHHOTO CTaHY.

KiiouoBi ciioBa: 11paBOBUIl PEKIM, BOEHHUIT CTaH, JepKaBHUII CEKTOP €KOHOMIKH, Gi3Hec, mianpu-
€MHMUIITBO, JIepsKaBHa IATPUMKA, CTab1Ii3allis eKOHOMIYHOT CHTYaITii.
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