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THE CONCEPT AND ROLE OF ORGANISATIONAL
AND LEGAL FRAMEWORK FOR ACTIVITIES

OF IMPLEMENTERS OF INTERNATIONAL
STANDARDS IN HUMAN RIGHTS PROTECTION

Abstract. Purpose. The purpose of the article is to define the concept and role of the organisational
and legal framework for the activities of implementers of international standards in human rights
protection. Results. The article, relying on the analysis of scientific views of scholars and provisions
of currentlegislation, characterises the organisational and legal framework for the activities of implementers
of international standards in the field of human rights protection. The author's original definition of this
concept is proposed. The author emphasises the importance of the organisational and legal framework
for the activities of implementers of international standards in the field of human rights protection.
Judicial practice as a source of implementation and adoption of international human rights standards
in Ukraine is under focus, because although judicial precedent is not recognised in our country as
a source of law, it cannot be denied that it is the results of the work of courts that primarily determine
the real level of implementation of these standards in the country, since only courts are authorised to
administer justice in Ukraine, and, accordingly, a court decision is an important indicator of whether
the goals pursued by the process of implementing international standards are achieved. Conclusions.
Therefore, the organisational and legal framework for the implementation of international standards
in the field of human rights protection is a set of principles and rules (provisions), stipulated in
international and national legislation, according to which these standards are implemented (enshrined
and applied) within the country. Organisational and legal frameworks facilitate the implementation
of international human rights standards, due to: the necessary focus and consistency; implementation by
competent entities — Ukrainian legislation clearly defines and delimits the powers of public authorities
to recognise and formalise international standards, as well as to ensure the practical implementation
of their requirements at the national level; implementation that meets national interests and the specifics
of the organisation and functioning of law enforcement and human rights mechanisms and institutions;
support by means of state influence, which is an important condition for guaranteeing the reality, rather
than declarative nature, of the standards under study, although it should be noted here that this is possible
only when the state itself is truly interested in implementing the relevant standards, and does not proclaim
them only for the sake of declaring its intentions that have no practical value.

Key words: organisational and legal framework, activities, actor, implementation, international
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1. Introduction

The Law of Ukraine "On the National Pro-
gram for the Adaptation of Ukrainian Legisla-
tion to the EU acquis” stipulates that the pur-
pose of adapting Ukrainian legislation to the EU
acquis is to achieve compliance of the Ukrainian
legal system with the acquis communautaire,
considering the criteria set by the European
Union (EU) for states that intend to join it.
The adaptation of Ukrainian legislation is a sys-

44

tematic process that includes several successive
stages, each of which should achieve a certain
degree of compliance of Ukrainian legislation
with the EU acquis. The stages of the Program's
implementation are determined allowing for
the stages of legislative adaptation. The first
stage of the Program is designed for the period
until the end of the PCA. The periods of the next
stages of its implementation will be determined
depending on the results achieved at the pre-
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vious stages, the economic, political and social
situation in Ukraine, as well as the development
of relations between Ukraine and the European
Union. Adaptation of Ukrainian legislation to
the EU acquisis a priority component of the pro-
cess of Ukraine's integration into the Euro-
pean Union, which, in turn, is a priority area
of Ukraine's foreign policy (Law of Ukraine On
the National Program of Adaptation of the Leg-
islation to the EU acquis, 2004).

Some problematic issues related to
the implementation of international standards
in the field of human rights protection have been
considered in scientific works by Yu. Bytiak,
O. Bezpalova, 1. Holosnichenko, V. Zhyvytskyi,
A. Komziuk, O. Mykolenko, O. Solomatina, Kh.
Yarmaki and many others. However, despite
a considerable number of scientific achieve-
ments, scholars have not virtually focused on
the issue of the organisational and legal frame-
work for the activities of implementers of inter-
national standards in the field of human rights
protection.

The purpose of the article is to define
the concept and role of the organisational
and legal framework for the activities of imple-
menters of international standards in the field
of human rights protection.

2. Implementation of international stand-
ards in human rights protection

With regards to the introduction of inter-
national standards in the state, in particular, in
the field of human rights protection, researchers
usually focus on its implementation in Ukrain-
ian legislation. The latter can be understood
in two aspects, namely: 1) systemic, according
to which it is a set of relevant organisational,
legal and other means, forms and methods
(ways, techniques) through which interna-
tional human rights standards are implemented
at the domestic level; 2) functional, which char-
acterises implementation as targeted activities
(work) of competent entities to ensure proper
implementation of the standards under study
at the domestic level.

The current legislation does not clearly
define the conceptual and terminological con-
struct of "organisational and legal principles” or
"legal principles”, although these terms are often
used in the text of various laws, in particular in
their titles, for example, the Laws of Ukraine
"On organisational and legal principles of com-
bating organised crime”, "On basic principles
of state supervision (control) in the field of eco-
nomic activity", "On principles of state regu-
latory policy in the field of economic activity”,
etc. In the dictionary, scientific and educational
literature, the term "principle” is interpreted as
the basis of something, the main thing on which
something is grounded; the initial, main posi-

tion; the basis of the worldview, a rule of behav-
iour; a way, a method of doing something (Busel,
2005, p. 419). V.V. Nazarov notes that the prin-
ciples should be understood as the basic starting
points of any scientific system, theory of an ide-
ological trend, etc. Considering the principles
of criminal proceedings, he interprets them as
the main, initial points on which, in turn, more
detailed provisions are based. These are the ini-
tial regulatory and guiding principles expressed
in criminal procedure law, which characterise
its content and the laws of social life enshrined
in it, and which have been enshrined in the Con-
stitution of Ukraine, the Code of Criminal Pro-
cedure and other regulations (Nazarov, Omeli-
anenko, 2008, p. 31).

Therefore, it is worth considering the key
sources of the organisational and legal frame-
work for the implementation of international
standards in the field of human rights protec-
tion, among which the Constitution of Ukraine
should be highlighted. With regard to the direct
implementation of international human rights
standards, the Constitution clearly stipulates
that: international treaties in force, ratified
by the Verkhovna Rada of Ukraine, are part
of the national legislation of Ukraine; everyone
has the right, after exhausting all national legal
remedies, to apply for the protection of his or
her rights and freedoms to the relevant inter-
national judicial institutions or to the relevant
bodies of international organisations of which
Ukraine is a member or participant (The Con-
stitution of Ukraine, 1996). In other words, in
its Basic Law, Ukraine recognises that interna-
tionally adopted rules and provisions are impor-
tant and binding for it as an active participant in
international cooperation. Moreover, Article 9,
part 2, and Article 18 stipulate that Ukraine
is guided primarily by its national interests,
and the implementation of standards that do
not meet them and are not consistent with
the provisions of the Constitution can only take
place after the latter has been amended accord-
ingly. In addition, the importance of the Con-
stitution lies in the fact that it defines the pow-
ers of the President of Ukraine and other state
authorities in terms of international coopera-
tion.

The next group of organisational and legal
frameworks for the implementation of inter-
national human rights standards is made up
of international legal acts, which are second only
to the Constitution of Ukraine in terms of their
legal force, provided that such an act hasbeen duly
ratified in our country. The significance of these
documents is primarily due to the fact that they
stipulate the scope and content of the obligations
assumed by the state by agreeing to or acceding
to the relevant international act, which shall be
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fulfilled properly, in particular by facilitating
an appropriate organisational and legal environ-
ment and mechanisms at the national level. In
addition, it should be noted that international
treaties define general rules and requirements for
the application of their provisions. In particular,
the Vienna Convention on the Law of Treaties
of 1986 (Resolution of the Council of Ministers
of the USSR On the Approval of the Vienna Con-
vention on the Law of Treaties, 1986) should be
underlined, because it defines the requirements
for the conclusion and implementation of inter-
national treaties in order to ensure an appro-
priate level of fairness and respect for the obli-
gations arising from treaties by participants in
international cooperation.

3. The role of Ukrainian legislation as
the organisational and legal framework for
implementing international standards in
human rights protection

Next, the laws of Ukraine play an impor-
tant role in determining the organisational
and legal framework for the implementation
of international standards in the field of human
rights protection. A law is the main type of act
issued by the highest authorities. Laws differ
from other acts of state power due to their reg-
ulatory nature, while bylaws can be both regu-
latory and non-regulatory (Pashkov, Smirnov,
1982, p. 98). Therefore, laws are one of the main
sources in the Ukrainian legal system, and their
provisions are intended to develop and ensure
the relevant constitutional provisions. They
regulate the most important social relations
and determine public policy in a particular area
of public life, express the state's vision of how
the relevant area (sphere) of social relations
should function and develop in order to ensure
the proclaimed social values and facilitate
the proper fulfilment of the state's obligations
to its population. As the source of the organ-
isational and legal framework under study,
the laws define the substantive and procedural
requirements for the participation of Ukraine,
represented by its competent authorities
and officials, in international cooperation,
the range and scope of powers of these entities,
the procedure for approval and implementation
of relevant international standards, and liability
for their violation or improper implementation.

The key legislative sources in this con-
text include such laws as the Law of Ukraine
"On International Treaties of Ukraine", which
establishes the procedure for concluding,
implementing and terminating international
treaties of Ukraine in order to properly ensure
national interests, implement the goals, objec-
tives and principles of Ukraine's foreign pol-
icy enshrined in the Constitution of Ukraine
and the legislation of Ukraine (Law of Ukraine
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On International Treaties of Ukraine, 2004),
"On the National Program of Adaptation
of Ukrainian Legislation to the EU acquis,”
which stipulates that the adaptation of Ukrain-
ian legislation to the EU acquis is a priority com-
ponent of the process of Ukraine's integration
into the European Union, which in turn is a pri-
ority direction of Ukraine's foreign policy; this is
National Program for the Adaptation of Ukrain-
ian Legislation to the EU acquis that defines
the mechanism for Ukraine to achieve compli-
ance with the third Copenhagen and Madrid
criteria for EU membership. This mechanism
includes the adaptation of legislation, the estab-
lishment of relevant institutions and other
additional measures necessary for effective law
making and law application. According to this
law, public policy of Ukraine on the adapta-
tion of legislation is formed as an integral part
of the legal reform in Ukraine and is aimed
at ensuring unified approaches to rulemaking,
mandatory consideration of the requirements
of the European Union legislation during rule-
making, training of qualified specialists, facili-
tation of appropriate environment for institu-
tional, scientific and educational, rulemaking,
technical and financial support of the process
of adaptation of Ukrainian legislation (Law
of Ukraine On the National Program of Adapta-
tion of the Legislation to the EU acquis, 2004);
"On the Enforcement of Judgments and Appli-
cation of the Case Law of the European Court
of Human Rights, which regulates relations
arising from the state's obligation to execute
judgments of the European Court of Human
Rights in cases against Ukraine, the need to
eliminate the causes of Ukraine's violation
of the Convention for the Protection of Human
Rights and Fundamental Freedoms and the Pro-
tocols thereto, the introduction of European
human rights standards into Ukrainian judi-
cial and administrative practice, and the crea-
tion of preconditions for reducing the number
of applications to the European Court of Human
Rights (Law of Ukraine on Enforcement
of Judgments and Application of the Case Law
of the European Court of Human Rights, 2006).

In addition to special laws directly regu-
lating the implementation and ensuring imple-
mentation of international human rights stand-
ards at the national level, a number of other
laws of Ukraine, including codes, regulate
these issues to varying degrees, and set forth
these standards in the form of relevant princi-
ples and provisions binding on all parties to law
and legal relations covered by them.

In terms of legal force, the lower level
of organisational and legal framework for
the implementation of international standards
in the field of human rights protection is bylaws.
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A by-law is a document, issued by a competent
authority or official on the basis of and in accord-
ance with the law to specify and implement legis-
lative requirements, containing rules of law. The
subordinate nature of these regulations does not
mean that they are less legally binding. They have
the necessary legal force, but it does not have
the universality and supremacy inherent in laws.
The legal force of these acts depends on the status
of state bodies, the nature and purpose of these
regulations (Vediernikov, Papirna, 2008).

Organisational and legal frameworks
of by-laws, despite their lower legal force
compared to laws, are extremely important
for ensuring the quality implementation
of the standards under study, since it is at this
level that conceptual provisions, as well as spe-
cific procedures and methodologies for assessing
and incorporating (introducing, implement-
ing) these standards into Ukrainian legisla-
tion and law enforcement practice are usually
developed. For example, these are the Resolu-
tion of the Cabinet of Ministers of Ukraine "On
the Concept of Adaptation of Ukrainian Legis-
lation to the EU acquis”, the Order of the Min-
istry of Economy and European Integration
of Ukraine "On Approval of the Methodology
for Determining the Criteria for the European
Integration Component of State Target Pro-
grams,” providing for that implementation is
the realisation, fulfilment by the state of interna-
tional legal provisions. In addition, it is impor-
tant to note that a number of bylaws define
the responsibilities of the relevant authorities,
including ministries and other executive bodies,
to implement the requirements of international
standards in their activities.

Judicial practice as a source of implementa-
tion and adoption of international human rights
standards in Ukraine should be under focus,
because although judicial precedent is not rec-
ognised in our country as a source of law, unde-
niably it is the results of the work of courts that
primarily determine the real level of implemen-
tation of these standards in the country, since
only courts are authorised to administer justice
in Ukraine, and, accordingly, a court decision
is an important indicator of whether the goals
pursued by the process of implementing inter-
national standards are achieved. It should be
noted that Ukraine is traditionally among
the five European countries with the most fre-

quent complaints to the ECHR. The number
of these applications is measured not in tens
or hundreds, but in thousands. For example,
at the end of 2018, this judicial institution had
more than 7,200 complaints pending against
Ukraine (Ukraine is in the top three in the num-
ber of complaints against it in the European
Court of Human Rights, 2019). This is less than
in previous years, but the figure is still impres-
sive. Such a number of complaints is obviously
evidence that the Ukrainian judicial system
does not adequately protect human rights, free-
doms and legitimate interests, and therefore,
does not contribute to the real implementation
of international standards in this field.

4. Conclusions

Therefore, the organisational and legal
framework for the implementation of interna-
tional standards in human rights protection
is a set of principles and rules (provisions),
stipulated in international and national legis-
lation, according to which these standards are
implemented (enshrined and applied) within
the country. Organisational and legal frame-
works facilitate the implementation of interna-
tional human rights standards due to:

- First, the necessary focus and consist-
ency; implementation by competent entities —
Ukrainian legislation clearly defines and delim-
its the powers of public authorities to recognise
and formalise international standards, as well as
to ensure the practical implementation of their
requirements at the national level;

- Second, implementation that meets
national interests and the specifics of the organ-
isation and functioning of law enforcement
and human rights mechanisms and institutions;

- Third, support by means of state influ-
ence, which is an important condition for guar-
anteeing the reality, rather than declarative
nature, of the standards under study, although
it should be noted here that this is possible only
when the state itself is truly interested in imple-
menting the relevant standards, and does not
proclaim them only for the sake of declaring its
intentions that have no practical value.

To sum up, in order for international human
rights standards to serve as real guarantees,
rather than declarative statements, their imple-
mentation at the national level shall be ensured
by relevant legal regulations and law enforce-
ment practice, primarily by judicial authorities.
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IIOHATTA TA POJIb OPTAHI3AIIITHO-IIPABOBUX 3ACAJI NISIBHOCTI
CYB’€EKTIB 3AIIPOBA/UKEHHA MIGJKHAPO/ITHUX CTAH/IAPTIB ¥ COEPI
3ABE3SINNEYEHH 3AXUCTY IIPAB JIIOJIUHU

Anorauisi. Mema. Meta cTaTTi — BUSHAUMTH TTOHSTTS Ta POJIb OPTAHi3aIli IHO-TIPABOBUX 3aca/l /isljib-
HOCTI Cy0'€KTIB 3alIPOBA/UKEHHS MIKHAPOIHUX CTAHAAPTIB y chepi 3a0e3eUeHHsI 3aXUCTY [PAB JIO[MHU.
Pesyavmamu. Y crarti, ClIUpaloynch Ha aHasi3 HAYKOBUX IOMVIS/IB YYEHNX Ta HOPM YMHHOTO 3aKOHO-
JIAaBCTBA, Ha[AHO XapaKTePUCTUKY OPraHisalliiiHO-[IPaBOBUM 3aca/iaM AisIbHOCTI Cy0'€KTiB 3arpoBasKeH-
HsI MIKHAPOJHUX CTaHAApTIiB y cepi 3abe3MeueH s 3aXUCTy MPaB JIOAUHE. 3aPOIOHOBAHO aBTOPChKE
BU3HAYEHHS 1[bOTO TOHATTS. Harosiomeno Ha BaXJIMBOCTI OpraHisaliiiHo-1rpaBoBHUX 3acajl [isJIbHOCTI
cy0’eKTiB 3alIPOBAIKEHHS MIKHAPOAHNX CTAaHAAPTIB Y chepi 3a0e3reueH s 3aXUCTy IIPaB JIOAUHU. 3Bep-
HEHO yBary Ha CyJIOBY TIPaKTHKY SIK JUKePeso 3alIPOBa/IKeHHs Ta YTBep/UKeHHs B YKPaiHi MiXKHApPOJIHUX
CTAH/IAPTIB 3aXUCTY IIPaB JIOJANHHM, 3/Ke X0Ua CYI0BUIT TIPEIE/IEHT i He BU3HAETHCS B HAIIII JIepiKaBi uKe-
PeJIOM TpaBa, ajie He MOKHA 3aMEPEUYNTH, [0 Came 3a PesyJabraTaMu PoOOTH CY/iB HacaMIepel MOKHA
CYIUTH TIPO PeaibHuii piBeHb peasizallil 3a3HAYeHNX CTAHAAPTIB y KpaiHi, 60 Jiuile Cyau yIOBHOBAKE-
Hi B Ykpaini 3zificHIOBaTH NPaBOCY/L, 1, BIIIOBIHO, CY/l0BE PillleHHS € BKJIMBUM ITOKA3HIKOM TOTO,
YW JI0CATAIOTh Ti IiJTi, SKi TIepecIiye poIiec BIPOBAKEHHS MisKHAPOAHIX CTAHAAPTIB 3aXWCTY TIPaB
moanH. Bucnogxu. OpraHisailiiiHo-1IpaBOBi 3aca/ii 3alIpOBA/UKEHHS MisKHAPOJHUX CTaHAAPTIB y che-
pi 3a6e3IeyeH st 3aXUCTY TIPAB JIOANHK SIBJSIIOTH COO0I0 CYKYIHICTD Tiepei0adyeHnX Y MisKHAPOLHOMY
Ta HAIllOHAJbHOMY 3aKOHOJABCTBI MPUHIKIIB i 1paBu (HOPM), 3riHO 3 SIKUME BiAOyBaeThCs peasiza-
1151 (3aKpilIeHHs 1 3aCTOCYBaHHS) 3a3HAYEHUX CTAHJAPTIB ycepeauHi KpaiHu. 3aB/sSKN OpraHizaliiiHo-
ITPABOBUM 3aca/[aM IPOIIEC 3AITPOBA/PKEHHS MiXKHAPOAHUX CTAHJAPTIB 3aXKCTY 1IPAB JIOAUHN: OTPUMYE
HeOOXIIHY IiIeCTIPAMOBaHICTb Ta MOCII0BHICTb; O-APYTe, 3AIHCHIOETHCS KOMIIETEHTHIMU Cy0'€KTaMu —
3aKOHO/ABCTBO YKPaiHU UiTKO BUSHAUYAE Ta PO3MEKOBYE MOBHOBAKEHHsI OPraHiB IyGJIiUHOI BIajiu I0/I0
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BU3HAHHS Ta 0(OPMJIEHHS MIKHAPOIHUX CTAHAAPTIB, a TaKOK 3abe3redeH s MPaKTUYHOI peasisanii ix
BUMOT Ha HalliOHAJIbHOMY PiBHI; 31IHCHIOETbCA 3 ypaXyBaHHAM HAIliOHAJIBHUX IHTEPeCiB, a TAKOXK 0CO-
GamBocTelt oprauizarii i QyHKI[IOHYBaHHS IPABOOXOPOHHUX 1 IPABO3aXUCHUX MEXaHI3MIB Ta IHCTUTYTIB;
3a0e31evyeThest 3ac00aMu JIePKABHOTO BILIKBY, 110 € BAXKINBOI0 YMOBOIO TapAHTYBAHHSI PEATBHOCTI, & He
JIEKJIAPATUBHOCTI JIOCTIKYBAHUX CTAHIAPTIB, X0Ua TYT CJIi/[ 3ayBKUTH, 110 1€ MOKJIUBO JIUIIE TOJI,
KOJIN cama JiepskaBa M0-CIIPaBKHbOMY 3allikaBJjeHa Y BIPOBA/IKEHHI BIINOBITHNX CTAH/APTIB, a He 1IPo-
TOJIONIYE iX JIMIIIe 3apajin IeKJIapyBaHHs CBOIX HAMIDIB, SIKi He MAIOTh PEaTbHOI MPAKTUYHOI I[IHHOCTI.

Kiouosi ciioBa: opratisaiiiiHo-npaBoBi 3acajiu, AisIbHICTb, cy(’€KT, 3alPOBa/IKEHHsI, MiKHAPO/HI
CTAH/IAPTH, 3AXHCT TIPAB JIOJANHU.
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