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TASKS AND WAYS OF IMPLEMENTING
ADMINISTRATIVE SUPERVISION

BY THE NATIONAL POLICE UNITS

IN THE FIELD OF AUTHORISATION SYSTEM

Abstract. Purpose. The purpose of the article is to determine the tasks and ways of implementing
the procedure for administrative supervision by the National Police in the field of the authorisation
system as a form of prevention. Results. In order to achieve the goal, the article analyses the scientific
approaches and perspectives of scholars on understanding the content of the authorisation system.
The article characterises the content of administrative supervision of the National Police as a form
of prevention in the field of authorisation system. The author identifies the requirements for prevention
in the form of administrative supervision and provides the characteristic features enabling to distinguish
administrative supervision by the police in the field of authorisation system from other preventive measures.
The authorisation system is one of the main means of ensuring public safety, since in its implementation
the authorised executive bodies perform rule-making activities by establishing mandatory regulations
with purpose of implementing its requirements; perform law enforcement activities; apply coercive
measures provided for by law for offenses committed in the field of the authorisation system, and other
activities. Administrative supervision in the field of the authorisation system can only exist if there is
continuous control of compliance with the rules of the relevant activity, supported by the possibility
of applying enforcement measures to persons who violate the established rules of the authorisation system,
otherwise such a preventive measure loses its effectiveness. Conclusions. In conclusion, the article outlines
the tasks and range of measures implemented by the relevant units of the National Police in the course
of administrative supervision in the field of the authorisation system. The tasks are realised by the National
Police due to a certain range of measures: obtaining complete information about the object of supervision
for its initial inspection; full implementation of information and analytical measures on the data obtained;
making appropriate competent decisions based on the results of these measures; systematic inspection
of facilities in order to identify possible cases of violation of the rules of the authorisation system; taking
actions to implement decisions made during supervision to prevent offenses in this field and applying legal
liability to offenders.
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1. Introduction

The formation of Ukraine as a state governed
by the rule of law, democracy and, undoubtedly,
socialism, allowing for the provision of the Con-
stitution of Ukraine that recognises a person,
his or her life, honour and dignity as the highest
value, requires certain steps to ensure the pro-
tection of rights, freedoms and interests guar-
anteed to people by the State. Therefore, facil-
itating an enabling environment for the proper
protection of these rights and freedoms is one
of the main tasks of modern Ukraine. Taking into
account the armed aggression of the Russian
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Federation against the sovereignty of Ukraine,
the introduction of the legal regime of martial
law on the territory of our country from Feb-
ruary 24, 2022, Law of Ukraine “On ensuring
the participation of civilians in the defence
of Ukraine” No. 2114-IX of March 03, 2022
(Law of Ukraine On ensuring the participation
of civilians in the defence of Ukraine, 2022)
was adopted, as well as Order of the Ministry
of Internal Affairs of Ukraine No. 175 of March
07, 2022, which established the " Procedure for
obtaining firearms and ammunition by civilians
who participate in repelling and deterring armed
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aggression of the Russian Federation and/or
other states" (Order of the Ministry of Internal
Affairs of Ukraine approving the Procedure for
obtaining firearms and ammunition by civil-
ians who participate in repelling and deterring
armed aggression of the Russian Federation
and/or Other State, 2022).

Based on the provisions of these legal regula-
tions, in order to create conditions and opportu-
nities to protect human life and health, honour
and dignity, inviolability and personal security,
civilians are granted the right to participate in
repelling and deterring the armed aggression
of the Russian Federation by obtaining firearms
and ammunition.

This situation leads to an increased demand
of civilians to exercise their right to obtain fire-
arms and hunting firearms and, accordingly,
the authorisation system.

OnMay 25,2022, on theinitiative of the Min-
ister of Internal Affairs of Ukraine, a nationwide
survey on the free possession of firearms was
launched in the Diia app, according to which
the votes of the participants were distributed as
follows: for special needs — 19.43%, for personal
protection — 58.75%, against the right to own
firearms — 21.82% (Social News, 2022).

Therefore, the process of administrative
supervision by the National Police of Ukraine
in the field of the authorisation system becomes
increasingly relevant in order to avoid cases
of non-compliance with the prescribed rules for
obtaining permits for firearms and ammunition,
storage and handling of firearms and hunting
firearms and ammunition, cold steel, explosive
materials and substances.

The theoretical basis for the study of tasks
and procedures for prevention of the National
Police in the field of authorisation system is
the works by scholars such as: V.B. Averianov,
O.M. Bandurka, D.M. Bakhrakh, Yu.P. Bytiak,
V.A. Humeniuk, O.V. Dzhafarova, S.V. Kivalov,
A.T. Komziuk, S.O. Kuznichenko, V.P. Petkov,
S.0. Shatrava, Yu.S. Shemshuchenko, and oth-
ers.

The purpose of the article is to deter-
mine the tasks and ways of implementing
the procedure for administrative supervision by
the National Police in the field of the authorisa-
tion system as a form of prevention.

2. The concept and essence of administra-
tive supervision by the National Police units
in the field of authorisation system

The study of the issue of administrative
supervision in the field of authorisation sys-
tem as a form of prevention of the National
Police of Ukraine requires to reveal the concept
of the authorisation system in the current legis-
lative acts and to reviews works by administra-
tive law scholars.

According to clause 1 of the Regulation on
the Permit System, approved by Resolution
of the Cabinet of Ministers of Ukraine No. 576
of October 12, 1992, the authorisation system
is a special procedure for the manufacture,
acquisition, storage, transportation, account-
ing and use of specially designated items, mate-
rials and substances, as well as the opening
and operation of certain enterprises, workshops
and laboratories in order to protect the interests
of the state and the safety of citizens (Resolu-
tion of the Cabinet of Ministers of Ukraine on
approval of the Regulation on the permit sys-
tem, 1992).

0.V. Kharytonov characterises the author-
isation system in a broad sense as a certain set
of legal relations arising in order to ensure pub-
lic safety between state executive authorities,
local self-government bodies authorised to issue
permits on the one hand (permittee), and indi-
viduals or legal entities on the other (applicant),
the possibility for the latter to perform actions
aimed at acquiring certain rights or powers by
the applicant in a special procedure, regarding
the use of such substances, materials, objects, or
engaging in activities that may be dangerous to
human life and health, threaten the public inter-
est, with subsequent control and supervision by
the permittee of compliance with the estab-
lished rules, as well as bringing the perpetra-
tors (in presence of the grounds) to the liability
established by law (Kharytonov, 2004).

In his study, S.V. Didenko argues that
the authorisation system in the field of firearms
circulation is a special administrative law insti-
tution defined by administrative law provisions,
which determines for legal entities a narrow
legal "corridor” for issuing permits for the right
to acquire, store, carry, transport certain types
of firearms, as well as design, construction,
opening and operation of facilities where fire-
arms are stored or used, and a clear (permissive)
list of possible and necessary variable actions for
legal entities (Didenko, 2016).

A.T. Komziuk considers the authorisa-
tion system in two aspects. A broad under-
standing of the authorisation system implies
a special procedure for various entities to per-
form any actions that require a special permit.
The authorisation system in the narrow sense
applies only to the objects listed in the Regu-
lations on the authorisation system (Bandurka,
2000, p. 194).

The authorisation system is one of the main
means of ensuring public safety, since in its
implementation the authorised executive bod-
ies perform rule-making activities by estab-
lishing mandatory regulations with purpose
of implementing its requirements; perform law
enforcement activities; apply coercive measures
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provided for by law for offenses committed in
the field of the authorisation system, and other
activities. The author argues that the author-
isation system is a specific form of activity
of the entire state administration apparatus,
and not its separate part or area (Kharytonov,
2004).

One of the elements of the proper function-
ing of the authorisation system is the activities
of entities authorised to control the compli-
ance with the rules of the system established
by the state, in our case, it is the administrative
supervision of the National Police.

In accordance with the current legislation,
the public administration in the field of fire-
arms circulation and use in Ukraine grants per-
mits, carries out licensing, control and super-
vision, establishes prohibitions, authorises
certain actions, and applies coercion. There-
fore, the type of legal support in this field is
the so-called type of special permit, which pro-
vides for the possibility to carry out only those
actions that are expressly authorised by law
(Didenko, 2016, p. 11).

Therefore, the authorisation system in
the field of firearms circulation has a preventive
purpose to prevent accidental or intentional
use of firearms by unauthorised persons, to pre-
vent encroachments on human life and health,
to ensure public order, protection of property
rights, public interest of the state and society
by regulating the issuance, revocation, re-is-
suance of various permits and licenses in this
field; establishing a list of full powers of public
administrators to issue, revoke, re-issue various
permits; preventing illegal firearms trafficking;
establishing the procedure for handling firearms,
including their storage, registration and carry-
ing; regulating the procedure for actions in case
of their sudden loss; preventing their unjustified
use; preventing encroachments with their use;
establishing and applying administrative liabil-
ity for violation of permitting rules and creating
conditions for bringing to criminal responsibil-
ity those who have committed criminal offenses
in this field (Didenko, 2016).

3. Particularities of administrative super-
vision by the units of the National Police in
the field of the authorisation system

An important element of the prevention
of the National Police in the field of the authori-
sation system is administrative supervision over
its proper functioning, namely over the objects
of the authorisation system.

Instruction No. 622 of August 21, 1998
stipulates that the police supervise compliance
with the rules of the authorisation system by
officials of ministries and other central execu-
tive authorities, enterprises, institutions, organ-
izations and citizens by inspecting the objects
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of the authorisation system and approving
the conclusion of labour contracts for work,
related to the manufacture, acquisition, storage,
accounting, protection, transportation and use
of specially designated items and materials, by
taking measures to prevent and deter violations
of the authorisation system rules, as well as bring-
ing the perpetrators of offenses to legal liability
in accordance with the procedure established by
law (Order of the Ministry of Internal Affairs on
the approval of the Instructions on the procedure
for the manufacture, acquisition, storage, account-
ing, transportation and use of firearms, pneumatic,
cold and cooled firearms, devices of domestic
production for firing cartridges, equipped with
rubber or metal projectiles with similar properties
of non-lethal action, and cartridges for them, as
well as ammunition for firearms, main parts of fire-
arms and explosive materials, 1998).

The legislation introduces a number
of basic requirements for preventive measures
of the National Police, including administrative
supervision in the field of authorisation system,
which shall be

— legal, i.e., defined by law;

— necessary, for the proper implementation
of the preventive measure;

— proportionate, i.e., the harm caused
by the preventive measure does not exceed
the benefit to which it is applied;

— effective, i.e., its application ensures
the exercise of police powers (Law of Ukraine
On the National Police, 2015).

As a preventive measure, administrative
supervision in the field of the authorisation
system has a special character and importance
among the tasks and powers of the National
Police. This preventive measure has the fea-
tures of comprehensive activities of the relevant
entity and is part of a separate area of activi-
ties of the National Police to prevent offenses
and their negative consequences.

The tasks of the authorisation system
of internal affairs bodies shall be implemented
by the National Police through its structural
units: — authorised unit for firearms control
of the central police management body (here-
inafter referred to as the CPMU); — authorised
unit for firearms control and the authorisation
system of the General Directorate of National
Police in the Autonomous Republic of Crimea
and the city of Sevastopol, regions and the city
of Kyiv (hereinafter referred to as the GDNP); —
territorial (separate) police units in districts, cit-
ies, districts in cities (hereinafter referred to as
territorial police units) (Order of the Ministry
of Internal Affairs on the approval of the Instruc-
tions on the procedure for the manufacture,
acquisition, storage, accounting, transportation
and use of firearms, pneumatic, cold and cooled
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firearms, devices of domestic production for fir-
ing cartridges, equipped with rubber or metal
projectiles with similar properties of non-le-
thal action, and cartridges for them, as well as
ammunition for firearms, main parts of firearms
and explosive materials, 1998).

With regard to administrative supervi-
sion in the field of the authorisation system, it
should be noted that it can only exist if there
is continuous control of compliance with
the rules of the relevant activity, supported
by the possibility of applying enforcement
measures to persons who violate the estab-
lished rules of the authorisation system, oth-
erwise such a preventive measure loses its
effectiveness. According to V.A. Humeniuk,
the main way to ensure compliance with
the rules of the authorisation system is public
control, which includes preliminary inspection
of facilities before issuing the relevant permits
(licenses), subsequent systematic inspections
of these facilities, verification and admission
of persons to work with objects and substances
subject to the authorisation system, subsequent
control of their activities, as well as accounting
of these facilities. The main methods used by
the internal affairs authorities in implement-
ing the authorisation system are persuasion
and coercion. With regard to the importance
of persuasion in ensuring compliance with
the rules of the authorisation system, the focus
should be on the analysis of administrative
coercion measures (prohibition of certain types
of activities, closure of facilities, revocation or
suspension of permits (licenses), orders to elim-
inate violations of certain rules, prohibition
of certain individuals to work at facilities, etc.),
since their application is associated with restric-
tion of the rights of citizens and legal entities
(Humeniuk, 1999).

Given the special nature of administrative
supervision of the police in the field of authoris-
ing, this area of prevention of the police has spe-
cific features that separate it from other powers
in law enforcement.

Firstly, the activities of the administrative
supervisor are of a preventive (warning) nature,

aimed at preventing the commission of offenses
rather than eliminating their negative conse-
quences, although such supervision may result
in enforcement measures as a result of violations
of the rules established by the authorisation sys-
tem.

Secondly, the activities of the administrative
supervisor to verify compliance with the rules
of the authorisation system are proactive, but
do not require the consent of individuals or
legal entities that are parties to relations in
the field of the authorisation system (revocation
of a license, seizure of an object of the authorisa-
tion system, etc.)

Thirdly, the parties to legal relations regard-
ing the implementation of administrative super-
vision in the field of the authorisation system is
regulated at the level of laws and regulations.

Fourth, the existence of a special object
of administrative supervision, which, at the level
of a regulation, includes items that are with-
drawn from civilian circulation fully or in part,
which, accordingly, requires the functioning
of the authorisation system for the purpose
of their legal and safe use and application.

4. Conclusions

Therefore, the main task of such administra-
tive supervision is to identify possible violations,
to prevent their consequences and eliminate
shortcomings in functioning of the authorisa-
tion system, to establish conditions and causes
that contribute to possible violations in the field
of the authorisation system.

The National Police realises the outlined
tasks through a number of measures: - obtain-
ing complete information about the object
of supervision for its initial inspection; — full
implementation of information and analyt-
ical measures on the data obtained; - mak-
ing appropriate competent decisions based
on the results of these measures; — system-
atic inspection of facilities in order to iden-
tify possible cases of violation of the rules
of the authorisation system; — taking actions
to implement decisions made during supervi-
sion to prevent offenses in this field and apply-
ing legal liability to offenders.
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3ABJIAHHS TA IIJIIXU PEAJII3AIIIT AJIMIHICTPATUBHOTI'O
HATLJAAY IAPO3AIIAMYA HAITIOHAJIDHOT HOJIIII
Y COEPI 1O3BLI/IbHOI CUCTEMU

Anoraiisi. Mema. Merta crarTi 1oJisitae y BU3HaYeHHI 3aB/IaHb Ta MIJISXiB peasisariil mporeaypu ajiii-
CHeHHs a/iMiHicTpaTuBHOTO Harmsaay HamionanpHoto moditmieio y cdepi M03BiabHOI cucteMn sk (opmu
IIPeBEHTUBHOI AiANbHOCTI. Pe3yavmamu. Y cTaTTi 3 METOIO OCATHEHHS OCTaBJIEHOI METH 3/1i1iCHIOEThCS
aHaJIi3 HAYKOBUX Mi/XOIiB Ta MO3WIiN YUYEHNX HA PO3YMIHHS 3MICTy /03BIIbHOI CHCTEMU. XapaKTepusy-
€ThCS 3MICT anMiHiCTPaTUBHOTO HarsiAy HatioHanbHol mosiiii sik popmu 1peBeHTUBHOI poboTH Y cepi
JIO3BIJIbHOI crcTeMU. BU3HauYeHO BUMOTH, 110 BUCYBAIOTLCS /10 TAKOI IPEBEHTUBHOI AiSJIbHOCTI, K afMi-
HICTPAaTUBHUN HATJIsA/, HaBe/IeHO XapaKTepHi O3HAKH, SIKi /IAl0Th MOKJIMBICTH BUAITATH 3iHCHIOBAHWIT
NoJiini€ero y cdepi 103BIIbHOT CHCTEMU a/IMIiHICTPATUBHUIA HATJIS] 3-[IOMIK IHIIINX TIPEBEHTUBHUX 3aXO/IiB.
3/ifICHEeHHST TOBHOBA)KHI OPTaHNM BUKOHABYOI BJIAJN PEasi3yl0Th HOPMOTBOPYY /IiSITTBHICTD 32 JOTTOMO-TOIO
BCTAHOBJICHHS 3arajibHOOOOB I3KOBUX PO3IOPSI/IKEHD, CIPSIMOBAHUX HA BTUIEHHS B SKUTTS 1l BUMOT;
3MIICHIOIOTH MTPABO3aCTOCOBHY MisIbHICTH; 3aCTOCOBYIOTH 32 BUMHEHi y cdepi /03BIIbHOI cUCTEMU Tpa-
BOIIOPYIIEHHs TlepeOaueHi 3aKkOHOM TIPUMYCOBI 3aX0/U, 3AIHCHIOTH IHIIY AisJIbHICTb. AJMIHICTPATUB-
HUil Haruisi y cdepi M03BiIBHOI CHCTEME MOJKe iICHYBATHU JIMIIIE 332 YMOBHU Ge31€PEPBHOIO KOHTPOJIO 3a
JOTPUMAHHIM TIPABUJ BiZTIOBIZHOI MisITBHOCTI, MiIKPIMJIEHOTO MOKJIUBICTIO 3aCTOCYBAHHS MPUMYCOBHUX
3aXO0/liB 710 0Ci0, SIKi MOPYIIYIOTh BCTAHOBJIEH] MPABKJIA [I03BLIBHOI CHCTEMH, IHAKIIE TAKUI [PEBEHTUB-
HUIT 3axizl BTpayae cBoio edektuBHicTb. Bucnoexu. Sk BUCHOBOK, OKPECJICHO 3aB/IaHHS Ta KOJIO 3aXO/iB,
SIKI peastizyioThesl BiAmoBiAHNMY migpo3aimamu HarionaspHol mosminii B Xozi afMiHICTPaTHBHOTO HATJISIY
y cepi 103BibHOI crcTeMU. 3aBaHHs peasidyioTbes: HallioHambHO0 NOJIIEI0 3aB/sIKU BUSHAYEHOMY
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KOJIy 3aXOJIiB: OTPUMAHHAM MOBHOI iH(opMaIlii cTOCOBHO 06'€KTa HATJISALY /st HOTO TOYaTKOBOI IepeBip-
KM; IeTATBHOTO TIPOBA/KEHHS 1HPOPMAIi THO-aHATI TUIHUX 3aX0/[iB MO0 OTPUMAHUX JAAHNUX; TPUHHATTS
3a pe3yJIbraTaMu [IUX 3aX0/IiB BI/IIIOBIIHUX KOMIIETEHTHUX PillleHb; CHCTEMATUYHOTO 0OCTEKEHHsE 00'€KTIB
3 METOI0 BUSIBJICHHSI MOKJIMBUX BUIIQ/[KIB TIOPYIIEHHS IPABUJT JI03BIJIBHOI CUCTEMU; TIPOBA/IKEHHAM [Iiil
110710 peasizallii NpuitHATHX y X0/ HarJIALy pillleHb Ui TI0Mepe/UKEHS TPaBoOIopyIeHb y 1ii cdepi
Ta 3aCTOCYBAHHS IHCTUTYTY I0PUANYHOI BiINOBIAIBHOCTI /10 TPABOIOPYITHUKIB.

Kmouosi cioBa: Harionasbha mosiiisi, IpeBeHTHBHI 3aX0/M, 03BiTbHA CHCTEMA, TTPEBEHTHBHA
JUSITIBHICTD.
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