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CLASSIFICATION OF PRINCIPLES
OF COMPENSATION FOR DAMAGES
IN LABOUR LAW OF UKRAINE

Abstract. Purpose. The purpose of the article is to reveal the essence and content and classify
the principles of compensation for damages in labour law of Ukraine. Results. It is underlined that the concept
of compensation for damages is one of those elements of the regulatory mechanism for relations in the field
of hired labour that embodies requirements: on equality and mutual liability of the parties to labour relations;
on ensuring safe working conditions; on the right of the parties to protect and restore their labour and closely
related rights and legitimate interests. It is determined that the principle of presumption of innocence
of an employee, according to which the employer is obliged to prove that damage caused is: first, the result
of the employee's fault; second, not from the category of normal production and business risks; third, not
caused by the employee as a result of his or her state of emergency. It is revealed that the sectoral principles
of labour law include a fairly broad group of fundamental requirements, such as: the principle of voluntariness
and freedom in labour; the principle of the right to work; the principle of equality; the principle of contractual
nature of labour; the principle of certainty of labour function; the principle of stability of labour relations;
the principle of material interest in labour results; the principle of labour safety; the principle of participation
of labour collectives and trade unions in resolving issues related to setting working conditions and monitoring
compliance with labour legislation; the principle of freedom of association of employees to exercise and protect
their rights and freedoms through free association in trade unions, cooperatives, youth organisations, various
societies, unions, etc.; the principle of the right to rest; the principle of financial support for employees in case
of disability, illness and maternity. Conclusions. It is emphasised that special principles are inherent mainly
in the concept of compensation for damages. It should be noted that they are not specific to compensation
for damages in labour law, i.e., the scope of these principles is not limited to the relations of compensation for
damages within labour law, but these are the principles, in our opinion, most fully and meaningfully reflect
those scientifically based laws that express the value of the concept of compensation for damage as legal
remedies for protecting and restoring legal justice in the field of labour.
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1. Introduction

Compensation for damages in Ukrainian
labour law is a complex activity by its nature
and content, which is based on a system of start-
ing points, basic ideas, compliance with which
is mandatory for all participants in the relevant
legal relations. It should be noted that princi-
ples are not just the most general provisions
that form the basis of law but are the regularities
of social life that have been formed as a result
of its objective development, have been iden-
tified and scientifically substantiated by man
as the most useful and appropriate for appli-
cation in the existing legal space. Therefore,
the special significance of the principles of law
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is in the fact that they express in a concentrated
form the key, most general and universal reg-
ularities that constitute the ideological basis
of both law in general and its individual ele-
ments (branches, institutions, provisions). Due
to their generality, universality, relative immu-
tability and imperativeness, they provide a cor-
responding unified focus of legal life in the state.

The above fully applies to the principles
of compensation for damages in the labour law
of Ukraine, which are the most general and uni-
versal ideas, starting points, indisputable provi-
sions underlying the organisation and function-
ing of the legal mechanism of compensation for
damages. The principles are intended to provide
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the ideological basis for this mechanism, its gen-
eral trend and key priorities.

A number of theoretical issues related to
compensation for damages in the labour law
of Ukraine have been considered in their scien-
tific works by: E.V. Babaenko, V.V. Haievyi, T.Ye.
Krysan, O.Yu. Kostiuchenko, 1.V. Lahutina,
Ya.S. Protopopova, I.A. Rymar, S.V. Selezen,
O.P. Soroka, and many others. However, despite
the considerable number of scientific achieve-
ments, the issue of the principles of compensa-
tion for damages in Ukrainian labour law is not
sufficiently developed in the legal literature.

Consequently, the purpose of the article is to
reveal the essence and content, and to classify
the principles of compensation for damages in
labour law of Ukraine.

2. Classification of principles in law

The legal doctrinal, academic, and periodi-
cal literature contains many research perspec-
tives on the classification of principles of law
in general and of individual legal phenomena.
For example, the principles operating in law
can be classified on the following grounds:
a) by the form of regulatory expression (i.e., by
the nature of the regulatory source in which
they are enshrined); b) by the scope (in one or
several branches, law in general); ¢) by the con-
tent; d) by the sector of social relations cov-
ered by the principles and the nature of social
regularities reflected by them. According to
the form of regulatory expression, the principles
can be divided into those enshrined in inter-
national and domestic declarations, constitu-
tions and current legislation. By scope, there
are general, cross-sectoral, sectoral principles
and principles of legal institutions. By content,
there are general social (economic, political,
etc.) and special legal principles. According to
the sector of social relations to which the prin-
ciples apply and the nature of social regular-
ities reflected by them, science distinguishes
the following principles: 1) universal; 2) general
principles of law; 3) inter-sectoral; 4) sectoral;
5) ones of individual legal institutions (Tsvik,
Petryshyn, Avramenko, 2011, pp. 198-199).
Furthermore, a number of scientific proposals
and approaches to the classification of princi-
ples in the field of labour law exist. However, as
arule, they are divided into: general legal, inher-
ent in all branches of law; inter-sectoral, reflect-
ing the common features of several branches
of law; sectoral, characterising the specifics
of a particular branch; intra-sectoral, relat-
ing to individual institutions (Bolotina,
2006, pp. 93-96). However, practically all legal
scholars, in their views on principles in the field
of law, note that other classifications, related to
the study of specific principles inherent in cer-
tain legal phenomena, structural communities,
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are possible, such as universal (civilisational),
typological, historical, etc. (Tsvik, Petryshyn,
Avramenko, 2011, p. 199). With regards to
the principles of compensation for damages in
labour law, researchers mostly ignore this topic,
i.e. they certainly consider the principles in
one way or another, since the latter permeate
the entire legal frame, but do not focus on their
scope and content.

3. Key principles of compensation for
damages in Ukrainian labour law

Therefore, we propose our vision of the basic
principles of the compensation under study, as
follows general legal principles and sectoral
principles.

General legal principles. This group of princi-
ples includes the most general and comprehen-
sive initial imperative requirements that apply
to every legal phenomenon, any process of legal
significance in the legal field. These principles
are common to all branches and sub-branches
of law, legal institutions and sub-institutions.
They include fundamental provisions, such as:

— the rule of law,

— humanism,

— priority of human rights;

— legality

— equality of all before the law

— mutual responsibility of the
and the citizen, etc.

We will not dwell in detail on the content
and role of each individual principle of this
group, as these principles have been analysed
and covered by a number of researchers. It
should be noted, however, that the role of these
principles is to define the fundamental values
on which social life in the country is based,
and to which both the life of an individual
and the functioning of society and the state in
general are subordinated. These principles pro-
vide for the key priorities with which all legal
relations and other legally significant phenom-
ena should be built and implemented. There-
fore, the organisational and legal mechanism for
compensation for damages in Ukrainian labour
law should be designed and operate in such
a way as to fully ensure the protection, defence
and, if necessary, restoration of the values
enshrined in general legal principles. Violation
or substitution of such values is not allowed, in
particular for reasons of expediency, rationality,
usefulness, etc.

Sectoral principles. These are fundamental
requirements that are inherent in a particular
branch of law and relate mainly to social rela-
tions regulated by its means. Sectoral prin-
ciples emphasise the particularities of a spe-
cific branch of law and, along with the subject
matter and method, contribute to the indi-
vidualisation of the branch as an independent
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branch in the general system of law (Tsvik,
Petryshyn, Avramenko, 2011, p. 204). Accord-
ing to Yu.P. Dmytrenko, the basic (sectoral)
principles of labour law should be understood
as the economic regularities of organisation
of social production and distribution expressed
in legal regulations in the form of basic guide-
lines, foundations of regulatory mechanism for
labour relations which determine the general
trend and most characteristic features of its
content (Dmytrenko, 2009, p. 102). The scien-
tist emphasises that legal ideas and trends can
be considered as the basic principles of labour
law only when they are aimed at regulating
public labour relations and reflect the principles
of the State's policy regulating conduct of par-
ticipants to these legal relations. Moreover, each
legal idea should be manifested in labour legis-
lation so that it is implemented in specific legal
provisions (Dmytrenko, 2009, p. 102).

Sectoral principles of labour law include
a fairly broad group of fundamental require-
ments, such as: the principle of voluntariness
and freedom in labour; the principle of the right
to work; the principle of equality; the principle
of contractual nature of labour; the principle
of certainty of labour function; the principle
of stability of labour relations; the principle
of material interest in labour results; the prin-
ciple of labour safety; the principle of partici-
pation of labour collectives and trade unions in
resolving issues related to setting working con-
ditions and monitoring compliance with labour
legislation; the principle of freedom of associa-
tion of employees to exercise and protect their
rights and freedoms through free association
in trade unions, cooperatives, youth organisa-
tions, various societies, unions, etc; the princi-
ple of the right to rest; the principle of finan-
cial support for employees in case of disability,
illness and maternity (Bezzub, Mikhatulina,
2007, pp. 41-44).

It is of no importance to reveal the content
of each of these sectoral principles, as well as
the content of the above-mentioned general
legal principles, since they (sectoral principles
of labour law) have been repeatedly researched
and explained in many scientific works. At
the same time, we consider it necessary to note
that the importance of this group of princi-
ples for regulating compensation for damages
in labour law is the establishment of basic,
inviolable requirements for the labour sphere
regarding: the organisation and implementation
of labour and closely related relations; guaran-
tees, procedure for exercising and protecting
the rights, freedoms and legitimate interests
of participants in these relations In addition,
the concept of compensation for damages is one
of those elements of the regulatory mechanism

for relations in the field of hired labour that
embodies requirements: on equality and mutual
liability of the parties to labour relations; on
ensuring safe working conditions; on the right
of the parties to protect and restore their labour
and closely related rights and legitimate inter-
ests.

From the perspective of the topic under
study, the most interesting are the special prin-
ciples inherent mainly in the concept of compen-
sation for damages. It should be noted that they
are not specific to compensation for damages in
labour law, i.e., the scope of these principles is
not limited to the relations of compensation for
damages within labour law, however, these prin-
ciples, in our opinion, most fully and meaning-
fully reflect the scientifically based regularities
that express the value of the concept of compen-
sation for damage as legal remedies for protec-
tion and restoration of legal justice in the field
of labour.

We argue that the special principles include:

— the principle of reality. The content of this
principle is the requirement that compensation
for damage should be based on actual circum-
stances, not on potential or possible (probable)
situations. That is, compensation for damages
is always a reaction to the actual negative con-
sequences of the actions or inaction of a party
(parties) to the labour relationship that have
led to certain negative consequences;

— the principle of causation. According to
this principle, a party shall be liable for dam-
ages if the negative consequences that caused
the damage were caused by the actions (inac-
tion) of that party;

— the principle of adequacy and suffi-
ciency. These fundamental provisions express
the requirements that the nature, amount
and procedure of compensation, on the one
hand, correspond to the extent of the damage
caused and satisfy the interests of the injured
party, and, on the other hand, do not put
the other party in an unduly difficult position or
deprive a person of his or her livelihood.

— the principle of reasonableness. That is,
the amount of compensation shall be justified by
the actual losses. This principle is quite clearly
manifested in the requirement in the Labour
Code that only direct actual damage is sub-
ject to compensation. It should be noted that
the application of the above principle in case
of compensation for non-pecuniary damage is
significantly complicated by the nature of this
type of damage;

— the principle of presumption
of innocence of an employee, according to which
the employer is obliged to prove that damage
caused is: first, the result of the employee's
fault; second, not from the category of normal
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production and business risks; third, not caused
by the employee as a result of his or her state
of emergency.

4. Conclusions

In conclusion, we would like to note that
the list of principles of compensation for dam-
ages in labour law provided by us is not exclu-
sive and is not the only possible one. However,
in our opinion, it is this set of fundamental

requirements that most fully and clearly
expresses the essential content and purpose
of the concept under study. Moreover, we
consider it necessary to note that the cur-
rent labour legislation does not contain a list
of principles of compensation for damages, but
to a greater or lesser extent, each of the above
principles is reflected in the legislative provi-
sions.
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KJIACH®IKALLSA IPHHIUIIB BIIIKOAYBAHHS INKOU
V TPYZIOBOMY ITPABI YKPATHI

Anxorauis. Mema. Meta cTatTTi — PO3KPUTH CYTHICTD Ta 3MiCT i Kacu(ikyBaTh IIPUHIIUIIN Bi/[IIKO-
JIyBaHHS TITKOJIN Y TPYZOBOMY TipaBi Ykpaiuu. Pe3yasmamu. Harosomeno, mo iHCTUTYT Bi/IIIKO/Iy BAHHST
MIKO/TN € OJTHUM i3 THX eJIeMEeHTiB MeXaHi3My TIPAaBOBOTO PETYTIOBAHHS BIIHOCHH Y cdepi BUKOPUCTAHHS
HaliMaHOI [palti, 110 BTLI0E Y c00i BUMOTHU: PO PIBHICTh Ta B3AEMHY BiNOBIJAJIbHICTD CTOPIH TPYIOBUX
BiHOCHH; TIpO 3abe3redeHtst Ge3MeYHNX YMOB Mpalli; TIPO MPABO CTOPIH Ha 3aXMCT i BIAHOBJIECHHS CBOIX
TPY/IOBUX i TICHO TIOB'SI3aHUX i3 HIMH ITPaB Ta 3aKOHHUX iHTepeciB. BusHaveHo, 10 MPUHIINT TPe3yMMTIii
HEBMHYBATOCTI HAIMAHOTO HPaliBHUKA, 3TIAHO 3 AKUM POOOTOAABEIb 30008 I3aHII TOBECTH, 110 3aB/1a-
Ha IIKO/A: MO-IIeplle, € HACTIZIKOM [TPOBUHM HAIMAHOTO MpaIliBHUKA; T10-/[PyTe, He HAJEKUTD 10 KaTe-
ropii HOPMAJILHOTO BUPOOGHUYO-TOCTIOAAPCHKOTO PUSKKY; II0-TPETE, He 3aBaHa IPAliBHUKOM YHACIIIOK
foro nepebyBaHHsl y cTaHi KpaitHboi HEOOXIIHOCTI. 3'1COBAHO, 110 [0 Taly3€BUX MPUHIUIIB TPYAOBOrO
[paBa HAJIEKUTH JOCUTH TIPOCTOPA TPYIIA 3aCAAHUYMX BHMOT, SIK-TO: IPUHIMUIT T0OPOBLILHOCTI i cBOGO-
JIM TIPAITi; TPUHITKII IIPaBa Ha PAI0; TIPUHIIUIT PIBHOMPABHOCTI; TIPUHIIUII JI0TOBIPHOTO XapaKTepy Mparti;
[PUHIUIT BABHAYEHOCTI TPYAOBOI (DYHKIIIT; IPUHIMIL CTabiIbHOCTI TPYIOBUX BiIHOCKH; IIPUHIIUII MaTepi-
QJIBHOI 3alliKaBIEHOCT] B Pe3yJIbTaTax Mpalli; MPHHIII Oe3[eKH MPalli; IPUHIKI YYacTi TPYIOBUX KOJIEK-
THUBIB 1 TPOGCIINIOK y BUPINIeHH] MTNTaHb MO0 BCTAHOBJIEHHS YMOB TIPAIli Ta 3/[i{ICHEHHS KOHTPOJIO 32
JIOJEPIKAHHIM 3aKOHOAABCTBA TIPO MPAIO; TIPUHIIKIT CBOOOAK 00 €[HAHHS MPAIiBHUKIB A5 3IHCHEHHS
Ta 3aXMCTY CBOIX MPaB i cBOOOI yepes BibHe 06'eHAHHS B TTPOMCITLIKHI, KOOTIEPATHBH, MOJIOIIKHI OpraHi-
3aIlii, pi3HOMaHITHI TOBAPUCTBA, CITIJTKA TOTIO; TPWHIIAI TIPaBa Ha BiIMOYMHOK; MPUHITUT MaTePialbHOTO
3a0e31eueHH s IPAIliBHIKIB Y BUMIAJIKY HENPAIE3aTHOCT], XBOPOOH Ta Y 3B’sI3Ky 3 MaTepuHCTBOM. Bucto-
exu. HarosioneHo, 1o creriaibHi TPUHIMIN BIACTUBI [IEPEBAKHO IHCTUTYTY BiIIKOLYBAHHS IIKO/M.
ITpu oMy cuti Big3HAYMTH, TIIO BOHU HE € CTIeNnMITHUMA /7T BiNTKOAYBAHHS TITKOAN Y TPYIOBOMY
npasi, To6To chepa Ail IUX TPUHIKITB He 0OMEKYETHCA BUKIIOYHO BiJHOCHHAMU BiAIIKO/LYBAHHST IIKO/M
y MeKax TPYIOBOTO [PaBa, OIHAK caMe Iii TIPUHIIUITH, Ha Hallle TIePeKOHAHHS, HAOLIbII IOBHO Ta 3Mic-
TOBHO BII0OPaKAOTh Ti HAYKOBO 00IPYHTOBaHI 3aKOHOMIPHOCTI, 1110 BUPAKAKOTh IIHHICTb IHCTUTYTY Bif-
HIKO/YBaHHSI IIKO/IU SIK 3aC00Y 3aXKCTY Ta BiZIHOBJIEHHS [IPABOBOI CIIPaBeIMBOCTI y cepi mpaiii.

Kimo4oBi cioBa: NpUHIINTIN, TPUHIIUIIN TIPABA, BiIIKOLYBAHHS ITIKO/H, TPYIOBE IPABO YKpPaiHH.
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