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RECORDING OF ADMINISTRATIVE OFFENCES
BY DISTRICT POLICE OFFICERS:
DEFINITION OF ESSENCE AND CONTENT

Abstract. Purpose. The purpose of the article is to generally describe the essence and content
of the recording of administrative offences by district police officers. Results. In the article, scientific
perspectives of scientists and researchers enable to describe the main scientific and theoretical, practical
provisions on the interpretation of the essence and content of the report as a form of expression of decision-
making in the document flaw system. The article reviews and compares the obtained results with domestic
scientists’ doctrinal perspectives regarding the administrative and legal interpretation of the report, as
well as the recording of administrative offence. In the article and the conclusions, the author suggests
a set of positive and negative aspects of the functioning of the institution in law, and, on the basis
of the literature review, some steps are proposed for possible optimisation. It is proved that the recording
of an administrative offence is a form of fixing the fact, event, circumstances of the act committed, which
allows initiating the process of administrative prosecution of the offender. Furthermore, the author argues
that its essence and significance in the context of considering an administrative offence case is key, as it can
contain not only the inspection of the offence specificities in general, but also information on administrative
detention of persons, information on temporary seizure and inspection of property of the offender and other
facts. Conclusions. It is emphasised that the content of the recording of administrative offence is clearly
regulated by the Code of Administrative Offences of Ukraine and should comply with it. In case of breach
of the basic principles defined by the relevant Code, it can be sent for revision as evidenced by domestic
legal practice. A special issue in the context of determining the features of the content of recording
an administrative offence is the establishment of what is mandatory and what is optional, because such
features have a direct impact on the timing of its formulation.
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1. Introduction

The issue of effective administrative
and legal protection of human and civil rights
and freedoms in Ukraine and throughout
the world is urgent in the present circumstances,
since an effective response to administrative
offences by authorised persons and citizen con-
cerned guarantees stability and sustainability
in the development of the institution of human
rights and freedoms.

Moreover, the National Police of Ukraine
is the largest law enforcement body in Ukraine,
with a staff of more than 120.000 people, where
district police officers exercise a bulk of admin-
istrative in general and administrative and juris-
dictional powers in particular.

At the same time, the main areas of opti-
mising the work of law enforcement bodies in
the context of improving the administrative
and legal processes and procedures are actively
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studied by scientists and researchers. There-
fore, we propose to focus on recording
an administrative offence by a district police
officer and find out the essence and content
of the relevant process.

The purpose of the article is to generally
describe the essence and content of the record-
ing of administrative offences by district police
officers. Goal setting, in turn, allows specify-
ing the list of tasks, which include: the general
legal description of the conceptual and cate-
gorical framework of the research; the analy-
sis of the essence and content of the process
of reporting administrative offences by district
police officers; development of general theo-
retical proposals to optimise the functioning
of the relevant institution of law.

The relevance of the topic, as stated
at the beginning of the article, does not raise any
objections, since the organisation of an effec-
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tive response to administrative offences will
positively —affect the stable functioning
of the institution of human and civil rights
and freedoms. First of all, to provide further
deeper and more comprehensive study, we pro-
pose to analyse the conceptual and categorical
apparatus of the outlined topic.

2. The concept and particularities
of recording an administrative offence

In the context of administrative law science,
a record differs significantly from the inter-
pretation of the concept in the classical sense.
According to Shkrebets, the record is a docu-
ment which fixes the course and results of meet-
ings. The recordings show all statements on
the issues under consideration, as well as
the decisions taken as a result of the discussion
(Shkrebets, 2018). However, it should be noted
that while this interpretation of the concept
‘recording’ differs significantly from that of legal
study in general and administrative legal sci-
ence in particular, there are still common
features. This directly refers to the fact that
the recording, as the form of the document, is
intended to fix a certain event, the performance
of certain actions, their justification, as well as
the final decision, which is accepted and binding
to be carried out as a result of the facts under
consideration.

At the same time, the issue of recording
an administrative offence as a form of expression
of decision-making in an administrative proce-
dure is considered more substantively.

According to M. Bezdolnyi, who has
studied the forms of expression of decisions
of public authorities in relations with persons,
the recording is a procedural document offi-
cially certifying the fact of unlawful actions
for which administrative liability is provided,
and the main source of evidence, so it should be
properly documented (Bezdolnyi, 2009, p. 3).
This perspective fully reflects the provisions
of the law, inter alia, that an improper recording
or a recording drawn up by an improper actor,
is null and void and only indicates the miscon-
duct of a police officer or other actor of public
authority.

However, domestic legislation (articles
45 and 46 of the Code of Administrative Pro-
cedure and article 251 of the Code of Admin-
istrative Offences of Ukraine) do not define
the concept of a recording, which, in our opin-
ion, significantly complicates the application
of this category both in scientific circles and in
the practical activities of law enforcement bod-
ies in general and district officers of the National
Police of Ukraine in particular.

In I. Kuian’s opinion, the recording
of administrative offence is a written account
of an unlawful act, having the characteristics

of an administrative offence, under certain con-
ditions, that is, when establishing the factual
data provided for in article 251 of the Code
of Administrative Offences, it is a document
of evidentiary value in a case. For example,
the scientist also cites the opinion that there
is no definition of the concept of recording
an administrative offence in the Legal Ency-
clopaedia published by the National Acad-
emy of Sciences of Ukraine (Kuian, 2003,
pp. 176-177).

3. Contents of the protocol on administra-
tive offense

We believe that the crime situation in
the State, conducive to the systematic exercise
by the National Police of Ukraine and other
law enforcement bodies of their administrative
and jurisdictional powers, such as recording
an administrative offence (for example, by a dis-
trict police officer) and the absence of a defi-
nition of the concept of a recording of admin-
istrative offence in the legislation of Ukraine
are interrelated problems, requiring scientific
development and definition.

In addition, article 256 of the Code
of Administrative Offences provides for
the requirements for the content of the record-
ing of administrative offences, namely: “The
recording of the administrative offence
shall specify: the date and place of draw-
ing up; the title and full name of the person
who drew it up; identity data of the offender
prosecuted for administrative liability (if
found); time and nature of the administra-
tive offence; the legal regulation establish-
ing liability for the offence; names, addresses
of witnesses and victims, name of the whis-
tle-blower (by written consent), if any; expla-
nation of the person liable; other information
necessary for the resolution of the case. If
the offence has caused material damage, it is
also recorded” (Code of Ukraine on Adminis-
trative Offences, 1984).

Therefore, considering the general struc-
tural elements of the content of the relevant
recording and the need to specify the features
of its drafting by district police officers in gen-
eral and all those who have the right to draw
up the relevant documents in particular, in our
view, it is logical to design not only a typical
form of such a document, but also a definition
of its concept.

According to O. Yarmak’s studies on
the recording of administrative offence as
a source of evidence in the proceedings in
cases on administrative offences, the recording
of an administrative offence is the main proce-
dural document in the case on an administra-
tive offence, containing a summary of the facts
as evidence in this case, the final legal classifi-
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cation of the actions (omissions) of the person
against whom proceedings have been initiated,
on the grounds of which the case is considered
on the merits (Iarmak, 2014).

Thus, the need to define the concept
of recording of administrative offences is even
more topical, since the facts listed by the scien-
tists and the provisions of the current legisla-
tion of Ukraine clearly indicate the risk of prob-
lems with the legality of its drawing, as well
as the need to respect human and civil rights
and freedoms in this context.

Moreover, A. Yarmak argues that the record-
ing is a general document in the consideration
of the case on administrative offence, which
only underlines the urgent need to define its
concept in order to establish the appropriate
procedural form.

The content of the recording of the admin-
istrative offence by a district police officer,
among others, has its elements and clear
requirements, as the information reflected in it
directly demonstrates the circumstances, facts
of the event, the surname, first name and mid-
dle name of all the participants, their address
and contact details, as well as their statements
regarding the situation.

In addition, the issue of the fact and circum-
stances of the event, which should directly indi-
cate the relationship between the act committed
by the perpetrator and the effects of the injury to
human and civil rights and freedoms or the inter-
est of the State, is also described. All the above to
some extent directly affect the need to regulate
the definition of the recording of an administra-
tive offence in the current legal framework gov-
erning the recording of administrative offences,
not only by district police officers, but also by
other actors authorised to do so.

Furthermore, the legislator has taken
steps to improve the process of the recording
of administrative offences, but unfortunately,
these proposals do not concern the activities
of district police officers, but could be used, by
analogy, for drafting other legal regulations.
For example, the Law of Ukraine On Amend-
ments to Certain Legislative Acts of Ukraine
Concerning Improvement of Regulation of Rela-
tions in the Sphere of Ensuring Road Safety
(Law of Ukraine On Amendments to Cer-
tain Legislative Acts of Ukraine Concerning
Improvement of Regulation of Relations in
the Sphere of Ensuring Road Safety, 2015)
provided for a list of factual data, which may
be evidence in cases on administrative offences
and, accordingly, which must be specified in
the recording of the administrative offence by
the authorised person.

However, we believe that the implementa-
tion of the penalty point system, which would
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have a direct impact on the amount of fine for
an administrative offence, for which a district
police officer, within the scope of his/her admin-
istrative jurisdictional powers, holds the person
liable, would significantly improve the func-
tioning of the institution concerned and would
directly affect the definition of both the concept
of the recording of an administrative offence
and its content.

At the same time, such a position requires
further elaboration, as the positions specified
in the legislation have been implemented tak-
ing into account the functioning of the system
of automatic recording of committed crimi-
nal offences, which is not possible for natural
persons, in respect of whom the district police
officer within his/her competence exercises
administrative and jurisdictional powers.

In addition, the legislator removed
the recording of an administrative offence from
the list of evidence in the category of cases on
administrative offences recorded automatically
(in the field of road safety), which is clearly stip-
ulated by the Law of Ukraine On Amendments
to Certain Legislative Acts of Ukraine in Connec-
tion with the Adoption of the Law of Ukraine ‘On
the National Police’ (Law of Ukraine On Amend-
ments to Certain Legislative Acts of Ukraine
in Connection with the Adoption of the Law
of Ukraine “On the National Police”, 2015).

The above-mentioned positions also con-
cern the National Police of Ukraine and can,
provided substantial processing, be interpreted
into the administrative and jurisdictional activ-
ities of district police officers of the National
Police of Ukraine.

4. Conclusions

To sum up, the analysis of scientists’ per-
spectives on the challenging issues of defin-
ing the essence and content of the concept
of the recording of an administrative offence
makes it possible to state that:

1. The recording of an administrative
offence is a form of fixing the fact, event, cir-
cumstances of the act committed, allowing
the initiation of administrative prosecution
of the offender.

2. Tts essence and significance in the con-
text of considering an administrative offence
case is key, as it can contain not only the inspec-
tion of the offence specificities in general, but
also information on administrative detention
of persons, information on temporary seizure
and inspection of property of the offender
and other facts.

3. The content of the recording
of administrative offence is clearly regu-
lated by the Code of Administrative Offences
of Ukraine, and should comply with it, in case
of non-compliance with the basic principles
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defined by the relevant Code, it can be sent for an administrative offence is the establishment
revision, as evidenced by domestic legal prac-  of what is mandatory and what is optional,
tice. A special issue in the context of deter-  because such features have a direct impact on
mining the features of the content of recording  the timing of its formulation.
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CRJIAZAHHA ITPOTOKROJIIB ITPO AIMIHICTPATBHE .
ITPABOIIOPYIIEHHA JIVIbHUYHUMUI OPINEPAMMU ITOJIIIII:
A0 BUSHAYEHHA CYTHOCTI TA 3MICTY

Anorauis. Mema. MeTolo CTaTTi € 3arajibHa XapaKTEPUCTHKA CYTHOCTI Ta 3MICTY CKJIAJIAHHS IPOTOKO-
JIiB TIPO aZIMiHiCTPATUBHI PABOMOPYLIEHHS AiTbHUYHIMU oinepamu noditii. Peayaismamu. Y cratti Ha
Mi/ICTaBi HAYKOBHUX MO3MIIiHT yIEHNX 1 IOCTIMHNKIB 6YI0 OXapaKTepH30BaHO OCHOBHI HAYKOBO-TEOPETHYHI
Ta NMPAKTUYHI TOJIOKEHHS MO0 TyMAyeHHsI CYTHOCTI Ta 3MiCTy TOHSITTS IPOTOKOJY SIK (hopmu Bupa-
3y TPUIHATTS PillleHHsI B CCTEMi ZIOKYMEHTOOOIry. Y3arajbHeHO Ta IPOBEIeHO MOPIBHAHHS OTPUMAHUX
PE3YJIBTATIB 13 JOKTPUHAJIBHUMU HOIJISIAMU BITYM3HSIHUX HAYKOBIB CTOCOBHO aJIMiHICTPAaTHBHO-IIPa-
BOBOTO TJIyMaueHHS MOHSATTS IIPOTOKOJIY, @ TAKOXK MPOTOKOJY TIPO a[MiHICTPAaTUBHE ITPABOIOPYIIEHHS.
ABTOpPOM y TEKCTi CTaTTi Ta BUCHOBKAX IPOIOHYETLCS Psi/l TIO3UTHBHUX i HETATUBHUX ACIEKTIB IO/0
(byHKITIOHYBaHHS BiZIMIOBITHOTO iIHCTUTYTY B TIPaBi, @ TAKOXK HA TMiICTaBi TIPOAHATI30BAHUX TYMOK TIPOTIO-
HYIOTBHCS IesIKi KPOKH 10710 IMOBipHOI onTrMisartii. /loBesieHo, 1o mpoToKoJI IIpo BYNHEHHS afiMiHiCcTpa-
THBHOTO TIPABONOPYIIEHHs € popMoio (ikcartii pakTy, moii, 06CTaBUH YINHEHOTO AiSHHS, 1O JO3BOJIAE
3aIlyCTUTH TIPOIIEC IPUTATHEHHS 0 aAMIHICTPATUBHOI BiANOBIAAIbHOCTI 0COOY-IIPABONOPYIIHUKA. ABTO-
POM TaKOK IMiITPUMYETBCS HO3UIIIS PO T€, IO HOTO CYTHICTD Ta 3HAYEHHS B KOHTEKCTI PO3IJISIY CIIPaBH
PO aIMiHiCTPATUBHE IIPABOIOPYIIEHHS € KJIIOYOBIUMHU, OCKLIBKHU BiH MOKe BMIIATH B ce0e He JIIIIe OTJIsi-
JIOBi XapaKTePUCTUKU MTPABOMIOPYIIIEHHS B JIOMY, a i BiZIOMOCTI MIO/I0 a/IMiHICTPATBHOTO 3aTPUMAHHS
0ci6, iH(pOpMAIiIO PO TUMYACOBE BUJIYYECHHS Ta OIJIsil MailHa 0COOM-TIPABOIIOPYIITHUKA Ta iHIT (haKkTu.
Bucnoexu. IlinkpecaioeTbes, 0 3MiCT IIPOTOKOJY TIPO aIMiHICTPATUBHE TPABOTIOPYIIEHHS 4iTKO Bpery-
smpoBaauit Kozlekcom Yrpainu mpo afMiHiCTPaTHUBHI TIPABOTIOPYIIEHHS Ta Ma€ HOMY Bi/lOBi1aTy, a B pa3i
HEIOTPUMAHHSI OCHOBHUX 3acajl, BUSHAYCHUX BIJMOBIAHUM KOIEKCOM, HIOro Moske OYTH BiIIPaBJIeHO HA
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JIOOTIPAITIOBAHHSI, TIPO IO CBiYUTH BITYM3HIHA I0pUANYHA TIPAKTUKA. OKPeMUM MUTAHHAM y KOHTEKCTI
BU3HAYEHHS 0COOMMBOCTEN 3MIiCTY IIPOTOKOJIY IIPO aiMiHICTPaTHBHE IIPABOIIOPYILIEHHS € BCTAHOBJIEHHS
TOTO, 10 € 000B’I3KOBUM PEKBI3UTOM, a 10 (haKyIBTATUBHUM, OCKIJIbKH TaKi 0COOMMBOCTI H€3M0cepeHbO
BILTMBAIOTH HA TEPMiH HOTO CKJIA/IEHHSI.

Kmouogi cioBa: 1poToKoJI, aIMiHiCTPaTHBHE MTPABO, IPABOIIOPYIEHHS, MOJIIIisI, AibHUYHI odinepH,
oditiepu rpomMasin, TOHITTSI.
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