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PRINCIPLES AND AREAS OF IMPLEMENTATION
OF STATE HOUSING POLICY IN UKRAINE

Abstract. The purpose of the article is to investigate the issues of state housing policy, to establish its
legal nature, to determine the characteristics and to provide suggestions aimed at updating the legislation
in the housing sphere.

Methodology. The dominant methodological approach in the study is a comparative legal approach,
which became the basis of understanding the content of such basic legal categories as “state housing
policy”, “housing fund”, “housing” and made it possible to identify their specific features and differences.
To understand and analyze the content of the norms of existing legislative acts regulating the procedure
of providing housing to the population, we used the normative-dogmatic method, and the method of system-
structural analysis allowed to find out the place of state housing policy in the system of state policy in general.

Results. 1t is determined that the Constitution of Ukraine requires the state to create a private-legal
basis for the implementation of housing rights, as well as public legal guarantees of protection of socially
disadvantaged citizens. The state housing policy is designed to ensure the realization of the rights
of an individual to housing. It has been established that inconsistent state housing policy entails the need
to apply the norms of civil law, social security law, administrative law in law enforcement activities in
relation to housing, rather than directly the norms of the Housing Code of Ukraine. The process of updating
the housing legislation of Ukraine requires a scientific justification of the conceptual foundations for
the implementation of housing policy in Ukraine, where a number of issues must be defined regarding
the concept of housing, housing relationships, their essence and place in the system of legal relations,
the ratio of housing legislation with the civil, the status of the participants of housing legal relations,
requires determination of compliance with the current legislation of Ukraine the needs of society.

Conclusions. Housing legislation needs to be updated on the basis of established international
norms and standards. To do this, it is necessary to take the following measures: 1) to provide socially
vulnerable segments of the population with social housing, in particular on the rights of commercial rental
(rental housing); 2) create conditions for increasing the level of housing availability for these categories
of the population depending on property status, place of residence, social characteristics; 3) to introduce
a competitive environment in the housing market; 4) ensure state regulation in monopoly markets for
utilities; 5) create financial mechanisms for the purchase of housing for certain groups of the population;
6) create an effective model of housing management. The Housing Code of Ukraine should focus on general
civil law provisions, taking into account the features, in particular: obligations arising in the process
of managing the housing stock, housing cooperatives, associations of co-owners of an apartment building;
features of civil liability of owners and users of apartments (houses), etc. The rights and obligations
of the owner of the dwelling, the rights and obligations of the persons living together with the owner in
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the dwelling belonging to him, in relation to housing and communal services, must be specially defined.
In order to avoid contradictions in the legal regulation in the field of housing relations, it is necessary to
repeal the regulations adopted before the adoption of the Constitution of Ukraine.

Key words: housing policy, housing, housing rights, Housing Code of Ukraine, update of housing

legislation, social housing.

1. Introduction

The current Housing Code of Ukraine (here-
inafter — HC) as a systematized normative act,
as well as the legislation adopted on its devel-
opment, does not meet the changes that have
occurred in society during the full-scale war.
The housing legislation in Ukraine is character-
ized by complete legal uncertainty, expressed in
fragmentation of legal regulation, the presence
of a large number of reference norms and norms
that have lost their regulatory influence.

To regulate legal relations in the sphere
of housing, the norms of different branches of law
are applied: a) civil law establishes the institu-
tions of contractual relations of commercial
rent, other transactions with housing, owner-
ship and other proprietary rights to housing;
b) social security law — the institution of social
housing; c¢) administrative law — the institu-
tions of registration of residence, housing con-
struction and urban development. The housing
legislation of Ukraine should provide a transi-
tion from the previous system of distribution
of the state housing fund to a system based on
the provision of conditions for the restoration
of the housing fund.

It should be stated that the system of norma-
tive acts, especially those adopted before 1990,
is not only obsolete, but also does not meet
the changes that have occurred in the socio-eco-
nomic development of the state, so it requires
immediate harmonization with normative acts
adopted after the completion of mass privatiza-
tion of housing in order to bring it to the mod-
ern realities of public life.

At different times a lot of attention was
paid to the development of housing legis-
lation, in particular by such scientists as
1. Biriukov, V. Hopanchuk, O. Dzera, Yu. Zaika,
I. Kucherenko, who mostly relied on the exist-
ing normative base of the Soviet period. The
works of Ye. Michurin, M. Sibilov, S. Slipchenko,
O. Sobolev, Ye. Kharytonov are directed to
the modern direction of development of civil-le-
gal regulation of housing relations.

The purpose of the article is to investigate
the issues of state housing policy, to establish its
legal nature, to determine the characteristics
and to provide suggestions aimed at updating
the legislation in the housing sphere.

2. The constitutional foundations of state
housing policy

The constitutional formula in
Article 47 of the Constitution of Ukraine estab-

lishes the right of every person to housing,
which is ensured by the state by creating con-
ditions under which every citizen will be able
to build housing, purchase it as property or take
it on lease. That is, it is about the private-legal
bases of realization of this right. At the same
time, the above norm also enshrines the possibil-
ity of citizens in need of social protection being
provided by the state and local self-government
bodies free of charge or for a fee available to
them in accordance with the law. Consequently,
another direction is the formation of norms
of the law of social security, in particular estab-
lishing the grounds for determining persons
in need of housing, the procedure for provid-
ing housing by the state (state housing fund)
and local authorities (communal housing fund),
as well as the conditions of such provision.

Separately, this norm of the Constitution
of Ukraine enshrines the guarantee of the impos-
sibility of forced deprivation of housing other
than on the basis of the law by a court decision.
This prescription should be scientifically recon-
sidered with respect to the current regulation
of the procedure of eviction from housing with-
out providing other living quarters.

Thus, the Constitutional Court of Ukraine
emphasized in its decision that there has to be
a fair balance between the guarantee of pro-
tection of the right of private property, includ-
ing against forced alienation without con-
dition of preliminary and full compensation
of its value (Part 5 of Article 41 of the Con-
stitution of Ukraine) and the constitutional
right of persons living in hostels to an adequate
standard of living for themselves and their fam-
ilies, which includes sufficient food, clothing
and housing (Article 48 of the Constitution
of Ukraine). Such a fair balance derives from
the requirements of Article 47 of the Consti-
tution of Ukraine. The legislator is obliged to
take into account that the person and the con-
ditions of his life are the purpose and the heart
of the constitutional order of Ukraine and are
recognized as the highest value (Preamble, part
one, article 3 of the Constitution of Ukraine). It
follows from the above that the legislator can-
not resort to such legislative regulation, which
would allow the forcible deprivation of housing
exclusively through the change of the owner
of the hostel, which could put individuals
and members of their families in an extremely
difficult social situation, incompatible with
their human dignity — one of the basic values
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of the constitutional system of Ukraine (Para-
graph 8 of the reasoning of the Constitutional
Court of Ukraine (Second Senate) of 20 Octo-
ber 2021 Ne 7-p(11)/2021).

Consequently, the Constitution of Ukraine
requires the state to create a private-law basis
for the implementation of housing rights, as
well as public-law guarantees for the protec-
tion of socially disadvantaged citizens. This
understanding is based on the fundamental
principle of state responsibility to the individ-
ual (Article 3 of the Constitution of Ukraine),
which consists mainly in the proper regulation
of social relations in accordance with the exist-
ing socio-economic conditions.

The Constitutional Court of Ukraine has
already drawn attention to the fact that the HC
was adopted before the Constitution of Ukraine
came into force, and therefore a number of its
provisions negate the essence of the constitu-
tional right of every person to housing, do not
meet the other constitutional foundations
of social and economic development of Ukrain-
ian society and the state, exclude the possibil-
ity of free acquisition by everyone of the right
of private ownership of residential property in
accordance with the law; provisions of the pre-
amble of the Code contradict parts one, two
of article 15 of the Constitution of Ukraine,
according to which public life in Ukraine is
based on the principles of political, economic
and ideological diversity, no ideology can be
recognized by the state as obligatory, so they
should be brought in line with the require-
ments of the Basic Law of Ukraine (Paragraph
3 of Clause 3 of the motivation part of the deci-
sion of 20 December 2019 Ne 12-p/2019).

3. The concept of state housing policy

The state housing policy is designed to
ensure the realization of the rights of every
physical person to housing. The tasks of housing
legislation are to regulate housing relations in
order to ensure the guaranteed right of citizens
to housing in conditions of its proper use.

The main principles of housing policy
include: equality of rights of people in choosing
the method of realization of the constitutional
right to housing; accessibility of housing; fore-
casting of directions, measures and ways of solv-
ing housing needs; stages of addressing housing
needs in accordance with state and regional pro-
grams (Kucherenko, Kucherenko, Zapatrina,
2012, p. 290).

Inconsistent state housing policy entails
the need in law enforcement activities to apply
the norms of civil law, social security law,
administrative law, but not directly the norms
of the Housing Code to legal relations in
respect of housing. Experts suggest that as
a consequence the code will cease to exist,
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and will be replaced by the Civil Code (the
institutions of the contract of commercial rent,
other transactions with housing, ownership
of housing), social security acts (the institution
of social housing) and administrative law (the
institutions of management and conservation
of housing).

It is believed that in order to bring clarity,
it is important to understand that the develop-
ment of civil law is not to regulate the entire
range of social relations in the sphere of hous-
ing. It is the new HC that will take into account
peculiarities of legal regulation in the housing
sphere and determine, in particular: obligations
arising during construction of housing, grounds
for the transfer of habitable residential apart-
ments to non-residential, legal regime of utili-
ties and societies of co-owners of an apartment
building, peculiarities of arising of ownership
rights to housing; peculiarities of civil liability
of owners and users of apartments (houses),
management of housing stock, legal regime
of social housing stock, etc.

The current stage of state housing policy is
characterized by haphazard elimination of con-
tradictions in the housing legislation, adoption
of new laws, changes and additions to the cur-
rent legislation of Ukraine, without a funda-
mental change in legislation.

Modern studies emphasize that the need
for housing is basic. Societies declare the right
to housing and guarantee access to it through
the instruments of state housing policy. The
reason for the difficulties in ensuring the right
to housing is the conflict between housing as
a “roof over one’s head” and as an economic
asset. The field of housing is also political, with
various interest groups defending their vision
of what “housing” is, what “housing problems”
are, and how to solve them (Fedoriv, Lomon-
osova, 2019, pp. 8, 18).

We should agree with O. Yuldashev, who
notes that “the main problems of public policy
that took place in the past and are observed
today, first, the lack of theoretical, ideological
principles, theoretical and philosophical foun-
dations, strategic guidelines for the formation
of public policy — development and adoption
of state policy decisions, and, secondly, the lack
of development of theoretical framework for
the practical implementation of public policy”
(Yuldashev, 2005, p. 9). Currently, there must
be a reform of housing legislation in order to
create equal conditions for the human right
to freely choose how to meet housing needs,
the formation of civilized market relations,
which depends on the stability of Ukrainian
society and the future of Ukraine.

Decree of the Verkhovna Rada of Ukraine
from December 24, 1999 approved the con-
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cept of sustainable development of settlements
and proposed to consider it the basis for
the development of regulations, programs
and projects to regulate the planning and devel-
opment of settlements.

In addition to the approved normative acts
the following was adopted: Decree of the Cabi-
net of Ministers of Ukraine from December 31,
2004 Ne 994-p; The order of the Cabinet of Min-
isters of Ukraine “On approval of the Concept
of the State target socio-economic program
of construction (purchase) of affordable hous-
ing in 2009-2016 years” of November 5, 2008
Ne 1406-p; Presidential Decree “On measures
for the construction of affordable housing in
Ukraine and improve the provision of housing
for citizens” of November 8, 2007 Ne 1077/2007;
as well as the Resolution of the Verkhovna Rada
of Ukraine “On urgent measures to ensure
the realization of the right of citizens to hous-
ing” of September 22, 2021 Ne 1766-1X. How-
ever, none of them has been finally implemented.

The Law of Ukraine “On Prevention
of the Impact of the Global Financial Crisis on
the Development of the Construction Industry
and Housing” enshrined many important pro-
visions for the further development of afforda-
ble housing are built and under construction
with state support residential buildings (com-
plexes) and apartments. Thus, in article 4
of this law the state support of affordable hous-
ing consists of the payment by the state of 30
percent of the cost of construction (purchase)
of affordable housing and /or providing a prefer-
ential mortgage loan.

State support in the amount of 50 per-
cent of the cost of construction (purchase)
of affordable housing and /or preferential mort-
gage loan is available to persons covered by
Article 10 of the Law of Ukraine “On Status
of War Veterans, Guarantees of their social pro-
tection”, as well as internally displaced persons,
which are covered by the Law of Ukraine “On
ensuring the rights and freedoms of internally
displaced persons”.

The existing model of housing pol-
icy, the basis of which is the Program
of construction (purchase) of affordable hous-
ing and the mechanism of cheapening the cost
of mortgage loans at the expense of the state, is
economically and socially inefficient, since it is
focused on providing state assistance in solving
housing problems of families with relatively
high incomes and does not meet the estab-
lished European criteria of social justice. Such
a narrow social orientation narrows the poten-
tial range of citizens who can use state assis-
tance in solving their housing problems, does
not allow the state to obtain the necessary eco-
nomic and social effect from the implementa-

tion of the current model of state housing pol-
icy. The strategic goal of state housing policy
should be to ensure that housing is affordable
not only to a narrow stratum of families with
high incomes, but also to families with average
incomes (Hnativ, 2016).

All of the above concepts are practically
non-normative in nature, defining the direction
of state policy, the development of the sphere
of personal belonging. To them should be added
such sources as: Decree of the Cabinet of Min-
isters of Ukraine “On improvement of ways
of youth housing construction” of October 28,
1996 Ne 1300; The main directions of the pro-
vision of housing for 1999-2005, approved by
Presidential Decree of July 15, 1999 Ne 856;
Forecast of development of state housing con-
struction for 2000-2004 years, approved by
the Cabinet of Ministers of Ukraine from
August 27, 2000 Ne 1347, etc. These issues can
only be resolved by law, as an act of supreme
legal force binding.

The process of updating the housing legisla-
tion in Ukraine requires a scientific justification
of the conceptual foundations for the imple-
mentation of housing policy in Ukraine, where
a number of issues must be defined regarding
the concept of housing, housing relationships,
their essence and place in the system of legal
relations, the ratio of housing legislation with
the civil, the status of the participants of housing
legal relations, requires determination of com-
pliance with the current legislation of Ukraine
the needs of society.

Recent changes that have occurred in
the economic and social sphere indicate the need
to reform not only housing legislation, but also
approaches to the protection of human rights in
housing. Modern authors proceed from the fact
that human rights is a multidimensional phenom-
enon, and therefore requires a study of the concep-
tual foundations of the housing rights of an indi-
vidual in Ukraine, regardless of whether he is
the owner of a dwelling, tenant, uses housing on
another civil law basis or is a family member
of the relevant person vested with the right.

The transition to the market economy
involves a change in the means of satisfying
housing needs. If until now the main form
of satisfaction of their needs was receiving free
housing built at the expense of the state, now
the rate is mainly on paid possession of the cit-
izens (Komarovska-Churkina, 2003, p. 420).
As rightly noted in the literature, no socio-eco-
nomic formation has not solved the housing
problem — complete satisfaction with housing
persons in need of better housing conditions.
This is one of the complex social problems,
which covers many aspects of social life. How-
ever, the transformation of the right to hous-
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ing from a declaration into an everyday reality,
the implementation of constitutional norms,
the realization of the housing rights of citizens,
unfortunately, causes considerable difficulties.
Some of these are mentioned in the Concept
of State Housing Policy. At the same time,
researchers draw attention to a number of eco-
nomic processes that have a negative impact
on the social environment (Hopanchuk, Zaika,
2003, p. 7).

Ye. Bersheda and Yu. Mantsevych proposed
a model of housing policy in Ukraine according
to the following: principles of a market econ-
omy; the state’s obligations to citizens in terms
of providing housing must be fulfilled, and not
just declared; social obligations of the state,
which do not correspond to market relations
and cannot be provided from the budget, should
be abandoned as undermining confidence in
the state; obligations established by laws to
provide citizens with housing from local budg-
ets, which must be accompanied by appropriate
transfers of funds from the state budget; pecu-
liarities of providing housing by departmental
characteristics, which should take place within
the budgets of departments (through the tem-
porary provision of service housing without
the possibility of privatization); creation of con-
ditions for the legalization and development
of the affordable rental housing market (Ber-
sheda, Mantsevych, 2016, p. 88).

4. Regulatory support for the reforms

The role of the state in the realization by cit-
izens of the right to housing has changed and is
not limited solely to the granting of housing.
Now the legal regulation is aimed at the possi-
bility of personal satisfaction by citizens of their
housing needs on a private-legal basis. Yu.
Sazonov and V. Yevsieieva note that the hous-
ing stock is distributed: private ownership —
80%, communal ownership — 11%, collective
ownership — 6%, state ownership — 3%. That
is, the regulatory framework, which is summa-
rized by the housing stock, applies only to 3%
of the objects of the housing stock (Sazonov,
Yevtieieva, 2013).

At the same time, modern civil legisla-
tion determines a person's free choice of how
to meet housing needs, the order of posses-
sion, use and disposal of housing. However,
since the destruction of the state and commu-
nal housing fund, the state has been unable to
create a full-fledged new legal system aimed
at regulating relations in the housing sphere.
Addressing the housing needs of citizens is one
of the most acute socio-economic problems in
Ukraine (Honcharenko, 2003, p. 3).

So far, no set of normative acts has been
adopted that would define the procedure for pro-
viding housing to citizens of different categories,
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either for a fee, free of charge, or for an affordable
fee, in various housing funds. At the same time
there is no differentiation of the procedure for
performing public duties, as well as the respon-
sibility of the state or local self-government
bodies for the state of provision of housing, dif-
ferentiation of conditions and standards, which
housing must meet. The focus of state housing
policy should be manifested in the development
of a single legal mechanism.

The Civil Code of Ukraine regulates
the right of ownership and other proprietary
rights of natural and legal persons to hous-
ing, the conditions of use of housing for hire,
the free choice of ways to implement hous-
ing rights of citizens on the basis of civil law
and the contract, its commercial use and other
related liabilities, the subject of regulation
which are relations, the object of which is hous-
ing. Since the adoption of the Law of Ukraine
“On Social Housing” (January 12, 2006),
the discussion about the autonomy of the exist-
ence of housing legislation (in particular, HC)
has not stopped. Formation of the modern code
requires defining peculiarities based on combi-
nation of private and public legal means of legal
regulation in housing sphere.

The implementation of market relations in
the housing sphere requires first of all the adop-
tion of a new Housing Code. Drafts of the Hous-
ing Code were developed by the Cabinet of Min-
isters of Ukraine and even published for public
discussion back in 2001. To overcome incon-
sistencies in housing legislation, the new Hous-
ing Code adopted by the Verkhovna Rada
of Ukraine on July 7, 2005, which was vetoed by
the President of Ukraine, proposed to develop
a draft law that would fully meet the mod-
ern needs of society. The new draft LCD was
adopted on November 5, 2010 only in the first
reading. Separately, we should note the need
for a scientific analysis of the Law of Ukraine
“On the De-Sovietization of the Legislation
of Ukraine”, which amends the Housing Code
of the USSR.

The focus of state housing policy should be
expressed in: the creation of real mechanisms
that provide an opportunity to obtain housing
for low-income citizens of Ukraine who do not
have housing or have an insufficient amount
of housing; legislative guarantee of hous-
ing rights to citizens of Ukraine; provision
and accessibility of housing; creation of condi-
tions for housing to persons who can meet their
housing needs on their own, and further manda-
tory formation of social purpose funds. In many
developed market economies, the housing stock
is municipal and private.

The question arises whether it is neces-
sary to establish the legal regime of the state
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housing fund, because the state should not act
as the owner of housing, and should provide
an opportunity for citizens to choose their own
legal ways of solving their own housing needs.

In order to achieve the objectives
of the LCD should not only regulate the prop-
erty, but also personal non-property relations
in the housing sector in the direction of deter-
mining the specifics, providing housing in
the context of adaptation of Ukrainian legis-
lation to the EU acquis to ensure an appro-
priate level of protection of human rights
and legitimate interests. Subjects of housing
relations must be able to establish subjec-
tive rights for themselves and assume duties
with observance of restrictions established by
the Law. Thus, the owner of housing is obliged
to respect the moral foundations of society,
not to harm the rights, freedoms and dignity
of other citizens, the interests of society, not
to violate the principles of good faith, fairness,
reasonableness, while respecting the limits
of the exercise of civil rights.

The trend of the modern period is a reduc-
tion of public influence on the private sphere
of law. However, a significant part of the mod-
ern legislation leaves the norms of public char-
acter, determining the order of management
of the housing fund, its maintenance, state con-
trol over the use and safety of the housing fund,
regardless of its type and purpose. Therefore,
housing legislation cannot be a mechanical set
of norms, but is formed on the basis of legal prin-
ciples of housing law, which predetermine not
the form of existence, but mainly the content
and determining the limits of the right, outside
of which it is not of a legal nature.

The development of housing legislation
involves the establishment of unified method-
ological approaches, principles and features
of different in their legal nature and the purpose
of the objects of the housing fund. It is neces-
sary to develop a unified terminological toolkit
by specifying the objects of the housing stock,
the application of undefined legal concepts:
the moral foundations of society, abuse of law,
public policy, the principles of justice, good
faith, reasonableness, etc. In rulemaking activ-
ities quite often concepts are applied without
a clear distinction between them and without
observing, when applying it in legislative acts,
certain identical criteria determining the lim-
its of the exercise of civil rights. This problem

is complex and its solution practically concerns
both the substantive private law and the pro-
cedural law, which determines the mechanism
of its application.

3. Conclusions

The current housing legislation of Ukraine
is not effective enough and does not allow to
fully protect the rights of citizens for adequate
housing needs. Existing legislative and other
normative acts on a private law basis are in
need of radical changes. It is necessary to
update the housing legislation on the basis
of established international norms and stand-
ards; to provide socially vulnerable segments
of the population with social housing, includ-
ing on the rights of commercial rent (rental
housing); creation of conditions for increasing
the level of accessibility of housing for catego-
ries of the population, depending on property
status, place of residence, social characteris-
tics; introduction of a competitive environment
in the housing service market; ensuring state
regulation on the monopoly markets of public
services; creation of financial mechanisms for
the purchase of housing for certain population
groups; creation of an effective model of housing
stock management.

The new Housing Code of Ukraine must take
into account all peculiarities of legal regulation
of housing legal relations and solve the problem
of parallel application of different norms of cur-
rent legislation. The code should concentrate
general civil-law provisions with consideration
of peculiarities, in particular, obligations arising
during management of housing funds, housing
and construction cooperatives, associations
of co-owners of an apartment building, peculi-
arities of civil-law liability of owners and users
of apartments (houses) and the like. The rights
and obligations of the owner of the residential
premises; the rights and obligations of the per-
sons living together with the owner in the res-
idential premises belonging to him for housing
and communal services must be specifically
defined separately.

In order to avoid contradictions in legal reg-
ulation in the sphere of housing legal relations it
is necessary to abolish normative acts adopted
for adoption of the Constitution of Ukraine.
Housing legislation does not allow to ensure
the right of citizens to housing. In the absence
of a vision to solve the problem of the existence
of queues for housing or compensation.
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3ACAJIM TA HAITPSIMU PEAJIIBAIII )
JEPKABHOI 5KUT/IOBOI IIOJITUKU B YKPATHI

Anorauis. Memoro cmammi € JIOCJiUKeHHS] TUTaHb JIeP;KAaBHOI XKUTIOBOI MOMITUKH, 3'ICyBaHHS 11
IPaBOBOI IPUPO/IM, BUBHAYEHHS O3HAK TA HA/IAHHS TIPOTIO3UILii, CIIPIMOBAHUX HA OHOBJIEHHS 3aKOHO/IaB-
CTBa B XKUTJIOBIH cepi.

Memoou docnidncenns. JIoMiHYIOUNM y METOOJIOTIT ¥ TIPOBEICHOMY JOCTIIKEHH] € TIOPiBHSIBHO-
[PABOBUIA Ii/Xi/l, IKUI CTAB OCHOBOK PO3YMiHHsI 3MICTY TaKux 0Aa30BUX [PABOBUX KaTEropiil, K «1ep-
JKaBHA JKUTJIOBA TOJITUKAY, «KUTJIOBUH (DOHI», «KUTIO», i IaB MOKJIUBICTb BUSBUTU iXHi crierudiy-
Hi 0co6aMBOCTI Ta BigMiHHOCTI. [/ pO3yMiHHA ¥ aHAMI3y 3MiCTy HOPM YMHHUX aKTiB 3aKOHOJABCTBA,
SIKe PETJIAMEHTYE MOPSAIOK 3a0e3IeUeHHsI JKUTIOM HACEIEHHS, BUKOPUCTAHO HOPMATHBHO-I0TMATHIHUIA
METOJI, 2 METOJ[ CUCTEMHO-CTPYKTYPHOTO aHAJI3y IaB 3MOTY 3'sICyBaTH MicCIle JIeP/KaBHOI JKUTIOBOI 1OJIi-
TUKU B CUCTEMi JIep;KaBHOI TIOMTI THKH 3aTaIOM.

Pesynvmamu. Buznaueno, mo Konctutyiiss Ykpainu BUMarae BiJi iepskaBu CTBOPEHHS TIPUBATHO-
[PaBOBKX 3acajl peasisallii JKUTIOBUX IIPaB, a TAKOXK MyOJIYHO-IPABOBUX TaPAHTINl 3aXKMCTY COLIAIbHO
HezabesneueHnx rpoMajiat. JlepkaBHa JKUTIOBA TOMITHKA [PU3HAYEHA [UIsl 3abe3TedeH st peasisanii
npas (pisuyHOi 0cOOM Ha KUTIO. BCTAHOBIIEHO, 110 HEMOCIII0BHA €P/KABHA JKUTIOBA MOJITUKA 3yMOB-
JIIOE HeOOXiIHICTh 3aCTOCOBYBATHU Y MPABO3ACTOCOBHIi AISIBHOCTI 10 MPABOBIAHOCHH OO0 KUTJIA HOP-
MU I[UBUIBHOTO TPaBa, MPABa COIATBHOTO 3a0e31edeH s, aIMiHICTPATUBHOTO TIpaBa, a He Oesmocepes-
Hbo HOpMHU JKUTI0BOTO KOZtekey Ykpainu. [Ipoiiec OHOBJIEHHS BITUM3HSIHOTO JKUTJIOBOTO 3aKOHO/IABCTBA
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notpeby€e HayKOBOTO 00T PYHTYBAaHHs KOHIIETITYaIbHIX 3acal 3/iiICHEHHS JKUTIOBOI TTOJIITUKU B YKpaiHi,
Jie Ma€ OyTH BU3HAYEHA HU3KA IIUTAHb MO0 MOHATTS KUTJIA, JKUTJIOBUX BIIHOCKH, IX CyTHOCTI Ta MicCIist
B CHCTEMi IPaBOBIHOCKH, CIIiBBIIHOIIEHH )KUTJI0BOTO 3aKOHO/[ABCTBA 13 IIUBLIBHUM, CTATYCy YYaCHUKIB
JKUTIOBUX TPpaBoBigHOCHH. HeoOXijiHe TakoK BUSHAYEHHS BIIIIOBIIHOCTI YMHHOTO 3aKOHOJIABCTBA YKpa-
iHM oTpebam CyCIinbCTBa.

Bucnoexu. OHOBJIEHHS KUTJIOBOTO 3aKOHOIABCTBA MOTPIOHO 3/1iliCHIOBATU HA OCHOBI BCTAHOBJIEHHUX
MIKHAPOIHKUX HOPM i cranaapTiB. Jl1st 11boro HeoOXizHO 3ilicHITH Taki 3axou: 1) 3abe3meynTy coliab-
HO BPA3JIMBi BEPCTBU HACEIEHHS JKUTJIOM COIiaJbHOTO TPU3HAYEHHS, 30KPEMa Ha MpaBax KOMEPIHOTO
HaiiMy (OpeH/ JKUTJIA); 2) CTBOPUTU YMOBH IS IiIBUIIECHHS PiBHS OCTYIHOCTI XKUTJIA JUIS IIUX KaTe-
TOpill HaceJIeHHs 3aJIE5KHO Bijl MAITHOBOTO CTaHY, MiCIls TIPOKUBAHHS, COIIATbHUX 03HAK; 3) 3aIIPOBAIUTH
KOHKYPEHTHE CepeIoBHIIE Ha PUHKY 00CTYTOBYBAHHS JKUTJIA; 4) 3a0e31eUnTH [IepKaBHE PEryIIOBAHHS Ha
MOHOIIOJIbHUX PUHKAX KOMYHAJIbHUX TIOCJIYT; 5) CTBOPUTH (HiHAHCOBI MEXaHi3MU MPUAGAHHS KUTJIA JJIs1
OKpeMUX TPYTI HacesneHHsT; 6) cTBOPUTH eDeKTHUBHY MOJIENb YIIPABIiHHS KUTI0BUM QoHmoM. Y JKutio-
BOMY KOZIeKCi YKpaiHU MaioTh Oy TH 30Cepe/ikeHi 3araibHi UBIIBHO-TIPABOBI TTOJIOKEHHS 3 YPAXyBAHHSIM
0co6IBOCTEl, 30KpeMa: 30008 s13aHb, 1110 BAHUKAIOTD Y TIPOIIEC] YIIPABIIHHS KUTI0BUM (HOHIOM, JKUTIO-
BO-0y/IiBEJIbHUME KOOIIEPaTHBAMU, TOBAPUCTBAMH CIIiBBJIACHUKIB 6araTOKBAPTUPHOTO JKUJIOTO OYIUHKY;
0C0GIMBOCTI IIMBLIBHO-TIPABOBOI BIIOBIAAILHOCTI BIACHUKIB | KOPUCTYBauiB KBapTup (OyAMHKIB) TOLIO.
OxpeMo MaoTh OyTH CIIEI[ialbHO BU3HAYEH] [PaBa Ta 000B’SI3KU BJIACHUKA JKUJIOTO PUMIIIIEHHS, [IPaBa
i1 060B’s13K1 0Ci0, AKi POKUBAIOTH CITILHO 3 BJIACHUKOM Y HATIEKHOMY HOMY JKUJIOMY TIPUMIIIEHHi, 010
’KUTJIOBO-KOMYHAJIPHUX IOCJYT. 3 MeTOI0 YHUKHEHHS CyIlepevyHOCTell TPaBOBOTO PETYJIOBAHHS y cde-
pi JKUTJIOBUX TIPABOBITHOCKH BapTO CKACYBATH HOPMATUBHI aKTH, IPUIHATI 110 yxBaseHHs KoHcTuTyii
Yrpainm.

Kiio4oBi ciroBa: JKUT/I0Ba TOITHKA, TIPABO HA JKUTJIO, KUTJIOBI mpaBa, KuToBuil Kojeke YKpaiuw,
OHOBJICHHSI )KUTJIOBOTO 3aKOHOZIABCTBA, JKUTJIO COIiaIbHOTO NPU3HAUCHHS.
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