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DE-SOVIETIZATION OF HOUSING LEGISLATION:
CURRENT CHALLENGES IN MARTIAL LAW

Abstract. Purpose of the study. The purpose of the article is the study of the current state
and prospects of scientific research on the regulation of housing relations, the substantiation
of the foundations that will be laid in the new wording of the Housing Code, the legal characteristics
of housing as an appropriate and affordable, as well as their relationship with the state guarantees
of property rights to housing conditions of military aggression of the Russian Federation.

Methodology. The dominant methodological approach in the study is a comparative legal
approach, which became the basis of understanding the content of such basic legal categories as
"state housing policy", "housing fund", "housing" and made it possible to identify their specific fea-
tures and differences. To understand and analyze the content of the norms of existing legislative
acts regulating the procedure for providing housing to the population, used the normative-dogmatic
method, and the method of system-structural analysis allowed to clarify the place of state housing
policy in the system of state policy in general.

Results. Analysis of the Law of Ukraine "On the Desovietization of Ukrainian Legislation" indi-
cates two directions of "desovietization": a) change of the word combination indicating state author-
ities of the USSR period; b) redistribution of powers between state authorities and local self-govern-
ment bodies for the management of the housing stock. Along with the decentralization of housing
management, the so-called "privatization" of public relations should occur when it is impossible to
adequately influence public relations in order to adequately regulate them through the regulation
of relations. Housing ownership and affordability standards should be established at the level of hous-
ing. It is right to carry out a housing reform, based on the dual nature of housing (social and eco-
nomic good). The priority for Ukraine is to support the system of repair of damaged housing stock.
Draft Ne 7198 does not directly pursue the goal of compensation for housing, thus creating a dual
understanding of security within the property relationship and within the housing relationship. The
science of housing law should establish the scope of state compensation guarantees for damaged
and destroyed property, taking into account the attributes of adequate and affordable housing.

Conclusions. Desovietization of housing legislation did not enshrine new norms, even to a cer-
tain extent affirmed certain communist principles. The new wording of the Housing Code should
be based on private law principles of realization of housing rights of persons, in particular in terms
of improving the existing methods of acquiring ownership and other proprietary rights to housing. It
is necessary to specify an exhaustive list of housing (social dormitories), social standards of restored
housing, the boundaries of compensation. The relationship of the construction of social housing,
which is not subject to privatization and is provided to resettlers for long-term use, needs to be
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studied. It is essential not only to restore the state and communal housing fund but also establish
new mechanisms for the legal realization of everyone's housing rights. Housing conditions for those
deprived of housing must be provided additionally. Providing IDPs with housing in new settlements
is temporary in nature and should not be considered a solution to housing needs.

Key words: housing policy, right to housing, housing rights, Housing Code, desovietization

of housing legislation, social housing.

1. Introduction

Analysis of the current Housing Code
of Ukraine (hereinafter — HC) and other legal
acts allows to assert that the housing legisla-
tion still remains a legal field hic sunt dracones
(from the Latin "here live dragons” — a constant
expression, which means dangerous or unex-
plored areas), because it almost unites the pro-
visions of working acts, "purified” from Soviet
features, without forming a new legislative con-
cept of regulation of housing relations.

The new edition of the Housing Code
(“Proekt Zhytlovoho kodeksu Ukrainy [Draft
Housing Code of Ukraine],” 2021) as a proposal
to update the housing legislation of Ukraine
should be based on the constitutional norm
of Art. 47 of the Law of Ukraine, as a result
of which must necessarily receive regulatory
and legal development: a) conditions under
which every citizen will be able to build hous-
ing, acquire ownership or rent it (private-legal
component); b) implementation of the needs
of citizens for social protection, in particular, for
the provision of housing by the state and local
authorities free of charge or at an affordable
fee for them in accordance with the law (social
component).

The main shortcomings of the current leg-
islation include uncertainty in the priority in
the adoption of legislative acts, a huge number
of configurations and additions to the already
adopted laws; instability and internal contra-
dictions of legislative acts and individual norms;
lack of legal regulation of many public relations,
which is due to the lack of state housing policy.

The aim of the article is to investigate
the current state and prospects of scientific
research in the sphere of regulation of housing
relations, the substantiation of the foundations
that will be laid in the new wording of the Hous-
ing Code, the legal characteristics of housing as
an appropriate and affordable, as well as their
relationship with the state guarantees of own-
ership rights to housing conditions of military
aggression of the Russian Federation.

2. A new stage in the codification of hous-
ing legislation

The need to codify housing legislation has
repeatedly been the subject of various scientific
and practical discussions. Nowadays there is no
doubt about the existence and development in
domestic jurisprudence the doctrine of hous-
ing law (Haliantych, 2013). The main problem

is not even in the formation of a single norma-
tive-legal act regulating housing relations, but
in the real possibility of implementing the inter-
related economic, social and legal guarantees
that will be declared by the state in this act.

It is a matter of implementing the well-
known idea of enshrining general as well as eco-
nomic, social and cultural rights. S. P. Holovatyi
draws attention to the division of international
prescriptions into those containing the princi-
ples of human rights (the Universal Declara-
tion of Human Rights) and those containing
prescriptions of a legally binding nature (the
International Covenant on Economic, Social
and Cultural Rights) (Holovatyi, 2016, p. 267).
Incidentally, this very division was accompa-
nied by a deepening ideological confrontation
between East and West during the Cold War,
because in the consolidation of state social
guarantees the United States saw a threat in
their socialist nature, while the USSR consid-
ered liberalism as "one should not let a fox mind
the henhouse" (Holovatyi, 2016, p. 268).

In actual conditions of the state ownership
of only 3% of housing, there is an urgent need to
reform the housing legislation, adapted to mod-
ern conditions, in particular, the subject of legal
regulation of the new Housing of Ukraine
should be the arising relations in the process:
a) realization of the right to housing; b) provi-
sion of a physical person with housing for use;
¢) possession and use of housing; d) management
of the housing fund; e) operation and protection
of the housing fund; f) exclusion from the hous-
ing fund of houses and premises unfit for habita-
tion; g) consideration of housing disputes, etc.
(Haliantych & Pyzhova, 2019, p. 149).

The Law of Ukraine "On the Desovietiza-
tion of the Legislation of Ukraine" of 21.04.2022,
Ne 2215-IX aims to "reflect acts of Ukrainian
legislation, both by making appropriate changes
to existing laws, and by recognizing some reg-
ulatory legal acts (or their provisions) of pub-
lic authorities and administration of the USSR
and the USSR not applicable in Ukraine,
which, while formally retaining their force,
have no regulatory impact or, on the contrary,
are now regulating a certain range of social rela-
tions, although the terminology used in them
and the approaches to the subject regulation are
outdated, irrelevant and conceptually incom-
patible with the legislation of Ukraine" (explan-
atory note). The Housing Code of the Ukrainian
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SSR, 1983, which will be referred to as the Hous-
ing Code of Ukraine, has undergone significant
changes in legal regulation.

The analysis of the changes indicates 2 direc-
tions of "desovietization": a) change of the phra-
seology containing an indication of the state
authorities of the USSR period; b) redistribu-
tion of powers between state bodies and local
self-government bodies for the management
of the housing stock. Along with this comes
a logical question: has the HC become non-So-
viet? A certain rhetorical quality to this ques-
tion is given by the norm of the final transitional
provisions, which establishes the obligation
of the Cabinet of Ministers of Ukraine "within
one year from the date of entry into force of this
Act to develop and submit to the Verkhovna
Rada of Ukraine projects of the Housing Code
of Ukraine ..."

One gets the impression that "desovietiza-
tion" was a public rejection of the acts listed
in the annexes to this Law, which consti-
tute a kind of mappa mundi (Latin for "world
map" — the common name for geographical
maps of the European Middle Ages, which was
intended to graphically illustrate the Christian
picture of the world), i.e., documents that cannot
be a priori normative legal, due to the provision
of Part 2, Article 8 of the Constitution of Ukraine
(e.g. Decree Ne 62/503 of the Central Execu-
tive Committee of the USSR and the Council
of People's Commissars of March 27, 1933 "On
improvement of housing conditions of scien-
tific workers" or the Fundamentals of housing
legislation of the USSR and Union republics
of June 24, 1981 Ne 5150-X).

Desovietized Housing in the new word-
ing of Art. 1 enshrines the right of citizens
of Ukraine to housing, leaving the reproduction
of the prescription of Art. 42 of the Constitution
of USSR, 1978, as amended by Law Ne 1510-
VI of 11.06.2009. Separately, it is worth noting
the norms of the desovietized HC, which have
signs of "building socialism and communism",
in particular, articles 134 (registration of cit-
izens wishing to join a housing and construc-
tion cooperative), 137 (procedure of organiza-
tion and activities of housing and construction
cooperatives), 138 (control over activities
of housing and construction cooperatives),
141 (provision of housing and construction
to members), 154 (control over maintenance
of houses (apartments) belonging to citizens);
178 (assistance to citizens in current repairs
of residential premises).

Undoubtedly, the new Housing Code
of Ukraine shall regulate a wider range of social
relations — arising, changing and terminat-
ing housing legal relations only in relation to
the finished house or other premises suitable for
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permanent residence of an individual; besides,
it shall take into account all features of legal
regulation of housing legal relations, remove
the problem of parallel application of legislative
norms (Haliantych & Pyzhova, 2019, p. 149).

Along with the decentralization of housing
management, which consists in the transfer
of powers from state bodies tolocal governments,
there must be the so-called "privatization”
of public relations in the impossibility of proper
public influence on public relations to regulate
them adequately by regulating relations, given
the need for proper management of housing
that is in private ownership (reform of relations
within housing societies; legal regime of dormi-
tories and housing that belongs to legal entities
of private law, etc.).

This model of social relations is market-ori-
ented privatization model, which implies that
the legal norms are eventually crystallized as
a result of the desire of individuals to regu-
late themselves (Fisher, 2021, p. 179; Kochyn,
2021, p. 6). It is about the need to enshrine cor-
porate norms that will ensure the housing rights
of individuals, as well as a model of private-pub-
lic partnership for the implementation of social
guarantees.

3. Adequate and affordable housing

Legislative consolidation of the concept
of "housing” (in addition to its functional pur-
pose) requires the implementation of Article 48
of the Constitution of Ukraine, which estab-
lished the right of everyone to an adequate
standard of living for himself and his family,
including adequate food, clothing and housing.
This right correlates with the State's obligation
to take appropriate measures to ensure the exer-
cise of this right in accordance with Article 11
of the International Covenant on Economic,
Social and Cultural Rights.

According to the Guiding Principles on
the Right to Adequate Housing (Report
of the UN Special Rapporteur of 26.12.2019),
this object of the relationship should not only
be considered as physical shelter or housing in
the form of goods, but also be linked to the con-
cept of dignity, the due person (paragraph 15).
As a result, the measures of this right include
features such as availability of services, afforda-
bility, accommodation, physical accessibility,
proper location, and cultural adequacy, among
others (subparagraph "b" of paragraph 16).

M. V. Bernatskyi determines that among
the list of objects enshrined in Articles 379-382
of the Civil Code of Ukraine (types of hous-
ing), only the apartment by its properties meets
the definition of housing; others are either parts
of the housing, or complex things within which
the housing is located; therefore, the absence
of one of the elements of housing suggested
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by the author to ensure its habitability, such
an object cannot be recognized as a housing
(Bernatskyi, 2016, p. 3).

Currently, the legislation operates with dif-
ferent concepts: "norm of living space", which
is 13,65 m? per person (Art. 47 of the HC);
temporary "minimum standards of social hous-
ing" — 6 m? of living space per person (in social
dormitories) and 22 m? of common area for
a family of two and an additional 9,3 m?of com-
mon area for each additional family member
(in apartments, homestead (single-family)
houses) (Decree of the Cabinet of Ministers
of Ukraine "On the establishment of temporary
minimum standards of social housing" from
19.03.2008 Ne 219); the "sanitary standard" is
21 m? of total space per tenant and each member
of his family and an additional 10 m? per family
(Art. 3 of the Law of Ukraine "On privatization
of the state housing fund").

Next to this uncertainty, let's highlight
building code B.2.2-15:2019: "Residential
buildings. Basic Provisions" (Order of the Min-
istry of Regional Development, Construction
and Housingand Communal Services of Ukraine
0f 26.03.2019 Ne 87), containing other technical
properties of housing, establishing, depending
on the type of housing minimum common room
area (14 and 16 m?), bedroom (8 and 10 m?),
kitchen (5 and 8 m?), mediated by a minimum
acceptable level of comfort (Section 5.19).

Thus, it is reasonable to establish stand-
ards of ownership and affordability of housing
at the level of housing, which will be the initial
element of state policy on the provision of indi-
viduals with housing.

Circumstances that have led to changes in
housing policy are: the transition to market rela-
tions in general and the need to give the right
of dynamism to a faster and more realistic provi-
sion of housing migrant labor force; reorientation
of the solvent population to market ways of their
satisfaction; the housing market is a universal
mechanism for redistribution of housing; the ina-
bility of the state to solve the housing problem
on its own. These circumstances are objective in
nature, and in shaping housing policy, it must be
borne in mind that the state is not in a position to
assume the obligation to meet the housing needs
of all its citizens without compensation, large-
scale housing distribution programs are illusory
(Nahorniak, 2000, p. 19).

Itis correct to carry out a housing reform based
on the dual nature of housing (social and eco-
nomic good). From this point of view it is quite
logical to recognize the realization of the right
of citizens to housing construction with state sup-
port of affordable housing — given its cost, which
citizens with low income who need to improve
their housing conditions are able to purchase.

Today, the legal, organizational and social
basis of state policy to ensure the constitutional
rights of socially vulnerable population groups
in Ukraine regarding obtaining housing is deter-
mined by the Law of Ukraine "On the social
housing stock.” The above law requires appro-
priate scientific rethinking in accordance with
the proposed housing policy, in particular, in
terms of enshrining provisions regarding ade-
quate and affordable housing.

In Canada, housing is considered "afforda-
ble" if it costs no more than 30% of total family
income, with costs including mortgage repay-
ment and servicing, property tax, utility bills for
owners, rent and utility bills for renters (Kova-
levska, 2013).

In German law there are no concepts
of "getting", "providing" an apartment, because
low-income people are allocated financial aid for
independent renting of housing in the private
sector. More than half of the country's popula-
tion rents apartments or houses, and in major
cities such as Berlin, Hamburg, the propor-
tion of renters is more than 80%. The contract
for renting an apartment is agreed upon by
the welfare office, which pays the rent and part
of the cost of utilities. Social housing can only
be changed with the consent of the social wel-
fare office in the case of special circumstances,
most of which are stipulated in legislation or
bylaws. No assistance is payable if the total area
of the rented apartment exceeds the set mini-
mum (Kharechko, 2016).

In Canada, the directions of housing policy
correlate with the level of government support
for citizens in solving the housing problem as
follows:

— in the segment of "market housing" there
is no direct support of the state, the policy of
the state is aimed at the development of the
general market environment, in particular in the
segment of housing construction, the financial
sector and the income sphere of the population;

— in the "affordable housing" segment,
some level of public subsidy is assumed to be
provided by the federal government, provincial
governments and municipalities;

— in the segment of "social housing"
provided for rent, the level of state subsidy is
the highest, the rent rate is set according to the
level of income (rent geared to income or RGI
housing) (Omelchuk, 2016).

4. Compensation  for  damage to
and destruction of housing as a result of mili-
tary actions, terrorist acts, sabotage caused by
military aggression of the Russian Federation

Recovery for damage and destruction
of housing as a result of military actions, terror-
ist acts, sabotage caused by military aggression
of the Russian Federation depends on
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the existence and effective operation of a legal
mechanism to ensure them. On the territory
of Ukraine, a significant number of citizens, hav-
ing the right of ownership to housing located in
the liberated territories, cannot use it, and hav-
ing left for other regions of Ukraine, are forced
to live, in particular, in rooms of sanatoriums,
which in some cases are not suitable for living
(i.e., have no signs of proper housing).

The draft of the Law of Ukraine "On com-
pensation for damage and destruction of cer-
tain categories of real estate as a result of mil-
itary actions, terrorist acts, sabotage, caused
by military aggression of the Russian Federa-
tion" dated 24.03.2022 Ne 7198 (hereinafter —
the Draft) was adopted as a basis. The need to
adopt such a bill is extremely necessary, as evi-
denced by foreign experience of providing hous-
ing and compensation for damaged/destroyed
housing in Armenia, Azerbaijan, Georgia,
Cyprus, Colombia, Moldova, etc. The process
of restoration of housing rights implies certain
stages: restitution and then compensation. This
approach makes it possible to include all persons
affected by the war, regardless of their belonging
to categories under Ukrainian law. In war time,
providing compensation is complicated during
the active phase of the conflict in the absence
of a peace agreement.

The Supreme Court expressed
the legal position that "in the case of applica-
tion of the "tort exception' any dispute arising
on its territory from a citizen of Ukraine, even
with a foreign country, including the Russian
Federation, can be considered and resolved by
a court of Ukraine as a proper and competent
court." (“Postanova Kasatsiinoho tsyvilnoho
sudu u skladi Verkhovnoho Sudu [Resolution
of the Civil Court of Cassation of the Supreme
Court]. 14.04.2022 Ne 308/9708/19,” 2022)
Consequently, compensation for damage
and destruction of certain real estate (in par-
ticular, housing) caused by military aggres-
sion of the Russian Federation is considered in
accordance with the principle of "general tort,"
that is, on private law principles.

The first priority for Ukraine is to support
the system of repair of damaged housing stock
as a response to the housing problems of people
affected by war. It is proposed to compensate
for the lost housing in Ukraine by compensat-
ing the property damage for the damaged and/
or destroyed real estate, caused by military
actions, terrorist acts, sabotage, caused by mil-
itary aggression of the Russian Federation in
the envisaged way. Compensation is provided
by: monetary compensation or financing of con-
struction works to restore the damaged com-
mon property of the apartment building (Art. 4
of the Draft).
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Foreign experience shows that, as a rule,
10% of victims receive state funding to solve
their housing problems. However, if the bur-
den of proof shifts to the state, it significantly
reduces the time for restitution and compen-
sation. Compensation is determined for each
piece of real estate separately. At the same
time as receiving compensation, the recipient
of compensation concludes an agreement on
the assignment to the state of the right of claim
against the Russian Federation for compensa-
tion for damage to or destruction of real prop-
erty resulting from military actions, terrorist
acts, sabotage, caused by military aggression
of the Russian Federation. Such a treaty shall
be concluded by accession to the treaty. The
form of such contract shall be established by
the Cabinet of Ministers of Ukraine (Art. 7
of the Draft).

In fact, the provision of compensation
depends on international donors and organ-
izations, the amount of such aid, and not on
the order of receipt of applications for com-
pensation, as proposed: 1) each locality (for
damaged and destroyed objects of immovable
property, which are (were) outside the local-
ity — in the context of the territory of each
territorial community); 2) the method of com-
pensation within the relevant locality (territory
of the relevant territorial community) (Article 8
of the Draft).

The Draft under study does not directly
pursue the goal of compensation for housing,
thus creating a dual understanding of security
within the property relationship and within
the housing relationship. For example, the limit
amount of compensation in the form of an object
of immovable property cannot exceed the value
of 150 m? per object of immovable property
(Part 2 of Art. 6). That is, the science of housing
law should establish the scope of state compen-
sation guarantees for damaged and destroyed
property, taking into account the characteristics
of adequate and affordable housing.

5. Conclusions

1. The Law of Ukraine "On the De-Sovi-
etization of Ukrainian Legislation" did not
enshrine new norms of housing legislation,
moreover, it even approved certain communist
principles to a certain extent. The new word-
ing of the Housing Code should be based on
private law principles of realization of hous-
ing rights, in particular in terms of improving
the existing methods of acquiring ownership
and other proprietary rights to housing. In
addition, the norms of housing, which will
establish social guarantees for citizens in view
of existing social standards and the state's
ability to implement these guarantees, require
appropriate harmonization.
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2. The difficult economic situation in
the country, the lack of a clear housing policy,
the lack of reforms in the sphere of housing pro-
vision for socially vulnerable citizens, all this cre-
ates legal problems in the realization of the hous-
ing rights of each person who has lost their
housing. The legislation needs to be improved,
the exhaustive list of housing (social dormi-
tories), social standards of restored housing,
the limits of compensation should be specified.

3. The relationship between the construc-
tion of social housing, which is not subject to
privatization and is provided for long-term use
to resettles, needs to be studied. It is believed
that the provision of housing for temporary use
should be in compliance with the constitutional
right of citizens to an adequate standard of liv-
ing (Article 48 of the Constitution of Ukraine),
as well as providing such persons with benefits
for the cost of housing and communal services.

4. The housing legislation that has been
applied to date is extremely ineffective and fails
to ensure the right of citizens to housing, both
in the absence of a vision for solving the prob-
lem of the existence of waiting lists for housing
and in the absence of compensation for it. It is
necessary not only to restore the state, com-
munal housing fund, fix the mechanism of legal
implementation of housing rights, but also to
fix new mechanisms of legal implementation
of everyone's housing rights, which is an urgent
need in the science of housing law.

5. Housing conditions for the dispos-
sessed should be provided additionally, such
as the construction of temporary settle-
ments, which are already being established
at the expense of foreign sponsors. Provid-
ing IDPs with housing in new settlements is
temporary in nature and should not be seen as
a solution to housing needs.
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JEPAIAHISALIA SJKUTJI0OBOTO 3AKOHO/IABCTBA:
CYYACHI BUKJINKN B YMOBAX BOEHHOI'O CTAHY

Anoranis. Mema. Meto1o CTaTTi € IOCTIPKEHHS HASBHOTO CTAHY Ta MEPCIIEKTHBY HAYKOBUX TIOIITY-
KiB y cdepi peryrioBaHHs KUTIOBUX BiIHOCHH, OGIPYHTYBAHHS OCHOB, SIKi 3aKJTaJlaTUMYThCS Y HOBY
penaxuio KK, mpaBoBi 0co0JIMBOCTI XapaKTePUCTUKI KUTJIA K HAJIEKHOTO Ta JAOCTYITHOTO, 4 TAKOK 1X
B33aEMO3B’SI30K i3 JICP;KABHIMU TAPAHTISMM peaslizallii 1ipaBa BIACHOCTI HA JKUTJIO B YMOBAX BillCbKOBOI
arpecii Pociiicbkoi Denepartii.

Memoou docaidcenns. JIoMiHyl04UM y METOAOJOTIYHOMY THAXOl Y TIPOBEACHOMY AOCTIIKEHH]
€ MOPIBHAIBLHO-TIPABOBHIT TH/IXI/I, AKMIT CTaB OCHOBOIO PO3YMIiHHS 3MiCTy TaKMX 6a30BUX MPABOBHX KaTe-
TOPIHl, K «/epsKaBHA JKUTJIOBA MO THKAY, <KUTIOBUIN (QOH/TY, «<XKUTIO», i ITaB MOKJIMBICTh BUSBUTH 1XHi
crerudivni 0cobaMBOCTI Ta BiAMiHHOCTL. [[j1s1 pO3yMiHHS W aHAJII3y 3MIiCTY HOPM YMHHUX aKTiB 3aKO-
HOJIABCTBA, SIKE PEJIAMEHTYE MOPSIOK 3a0€3MEUeHHs JKUTJIOM HACEJICHHsI, BAKOPUCTAHO HOPMATUBHO-
JIOTMATUYHUIT METOJI, @ METOJl CUCTEMHO-CTPYKTYPHOTO aHAi3y [I03BOJIUB 3'SICYyBaTU MiCIle JiepsKaBHOI
SKUTJIOBOI MOJIITUKU Y CUCTEMI JI€P5KABHOI IO TUKY B3araJi.

Pezynvmamu. Ananiz 3akony Yipainu «[Ipo nepazsmizaiiito 3akoHoaBcTBa YKpaiHu» CBiTYUTh PO
2 HaTIpSIMU «/JIepaJIsTHi3alii»: a) 3MiHy CJTOBOCIIOIYY€eHb, SKi MiCTSATHh BKa3iBKY IIO/I0 OPTaHIB A€PKABHOI
sraau nepiogy CPCP; 6) nepeposnoiii MOBHOBaKEeHb MiK A€pP/KaBHUMU OPraHAMMU Ta OPraHaMK MicIie-
BOTO CAMOBPSILyBaHHS MIOJI0 YIIpaBiiHHA kUTI0BUM honziom. [lopyy i3 ereHTpaizali€ero yrpasiiHHs
KUTJIOBAM (DOHAOM Ma€ BimOyTHCS Tak 3BaHa <[PUBATU3AI[g» CYCIILHAX BIAHOCHH 32 YMOB HEMOJK-
JIMBOCTI HAJIEKHOTO MyOGIiYHOr0 BILIMBY Ha CYCIIJIBHI BIIHOCHHM 3 METOIO iX aJeKBATHOTO PEryJIIOBAHHSI
MIIAXOM persiamenTantii Bignocun. Ciriji BCTAHOBUTH CTaHAAPTH HAJIEKHOCTI Ta JOCTYIIHOCTI XKUTJIA HA
pisai JKK. [IpaBuisamM € TpoBeieHHs KUTA0BOI pehopMIT, BUXOATIH i3 IBOSIKOI TPUPOJIH KUTIA (COITi-
AJIBHOTO Ta eKOHOMIYHOTO GJ1ara). [Tepuioueprosoto st YKpaitu € miATpuMKa CHCTEME PEMOHTY MOIIKO-
JPKEHOTO JKUTI0BOrO (hoHy. [Ipoekt Ne 7198 GesrocepesHbo He Mae Ha METi KOMIICHCAIO 3a JKUTJIO,
YUM CTBOPIOE MOJIBiliHE PO3YMiHHS rapaHTyBaHHS B Me€KaxX BiJIHOCHH BJIACHOCTI Ta B MeXKaX KUTJIOBUX
BiIHOCHH. Y MeKax HayKH KUTJIOBOTO MPaBa CJIiJl BCTAHOBUTU 00CAT JIeP/KaBHUX TapaHTIll KOMIIEHC Al
32 MOIIKO/KEHE Ta 3HUIIEHE MaitHO 3 OTVIsA/ly Ha O3HAKK HAJIEKHOTO Ta JIOCTYITHOTO JKUTJIA.

Bucnoexu. Jlepansnizaliis KUTIOBOTO 3aKOHOJABCTBA He 3aKpillijla HOBUX HOPM, HaBiTh 11EBHOIO
Mipoio yTBepauia okpeMi KomyHictiuni npunimnu. Hosa pegaxmis /KK mae rpyaTyBaTHCcs Ha ipuBart-
HOIIPABOBUX 3acajlaX peasizallii JKUTJIOBUX [PaB 0Cib, 30KpeMa B YACTHHI yIOCKOHAIICHHS BXKe HASBHUX
crocobiB HabyTTsI [IPaBa BIACHOCTI Ta IHIIUX PEYOBUX 1PaB Ha sKuTa0. CIliJl KOHKPETU3YBATH BUYEPIHUIT
nepesIik KutTa (CoIiaabHi IyPTOKUTKY ), COIATbHI CTAHAAPTH BiIHOBJIEHOTO JKUTJIA, MEKi Bi/IIIKOIyBaH-
wst. TToTpe6yIoTh A0CTi/IZKEeHHS BiHOCHHN GY/IIBHUIITBA COIANBHOTO KUTJIA, IKE He TI/IJIATaE IPUBATH-
3allii Ta Ha/la€ThCS MePeCcesIeHIIM Y I0BroTpuBaje KopuctyBanns. Cinijl He JIMIIE BiIHOBJIIOBATH IePIKaB-
HUI, KOMyHAJTbHUH KUTA0BNH (HOHI, a I 3aKPIMUTH HOBI MEXaHI3MHU MTPABOBOI peai3allil JKUTIOBUX TIPaB
KoskHOTO. JKUTIIOBI yMOBH /17151 0¢i6, SIKi BTPATHIIN JKUTJI0, MAIOTH OyTH 3abe3iedeni 101aTkoBo. 3abesre-
YeHHS BUMYIIIEHUX TIepecesIeHIliB JKUTIOM Y HOBHX TI0CEJIEHHAX MA€ TUMYACOBUI XapaKTep i He TIOBUHHO
DOBIJISATHCS SIK BUPILIEHHS JKUTIOBOI TOTPEDH.

KimouoBi ciioBa: jnTJI0BA MTOJITHKA, IPABO HA JKUTJIO, )KUTJIOBI T1paBa, sKuToBuii Konekc, 1epajisHi-
3allist JKUTJOBOTO 3aKOHOJ[ABCTBA, KUTJIO COIIATBHOTO TIPU3HAYCHHSI.
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