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PROTECTION OF THE PROFESSIONAL HONOR
AND DIGNITY OF A POLICE OFFICER IN WAR

Abstract. The purpose of the research is a comprehensive analysis of theoretical and applied
issues related to the protection of professional honor and dignity of police officers, development
of recommendations aimed at improving the mechanism of legal protection of personal non-property
rights of police officers, and substantiation of proposal for improving the legislation.

The methodological basis of the study is a dialectical approach to the knowledge of theoreti-
cal and legal categories of honor and dignity. The scientific tools of the work comprise the princi-
ples of objectivity, systematicity, integrity, pluralism of knowledge of the civil doctrine on the protec-
tion of personal intangible assets.

Results. A comparative legal analysis of the legal categories of honor, dignity, professional honor
and dignity of a police officer was conducted. The mechanism of responsibility for insulting a police
officer in foreign countries was studied. It was established that the essence of protecting the profes-
sional honor and dignity of a police officer is not only the ethical rehabilitation of the victim but also
the creation of a positive image of the police officer.

Conclusions. The article notes that the professional honor and dignity of a police officer acts
both as an object of private legal protection and an object of public legal protection.

It was proved that under declared martial law, it is inadmissible to limit the protection of profes-
sional honor and dignity of police officers only by civil and administrative means.

It is proposed to provide for criminal liability for insulting a representative of law enforce-
ment agencies in the performance of their official duties, in particular, in wartime. Criminalization
of the relevant offense, along with civil and administrative liability, will be an adequate way to pro-
tect the honor and dignity of a police officer and an effective means of preventing such offenses.

Key words: personal non-property rights, honor and dignity, protection of professional honor

and dignity, responsibility for insulting a police officer.

1. Introduction

Personal non-property rights, in particular,
the right to life, health, bodily integrity, honor,
and dignity, are central to the system of civil
rights and freedoms of any civilized state. How-
ever, the civil law doctrine lacks modern com-
prehensive research devoted to protecting pro-
fessional honor and dignity of law enforcement
officials in wartime.

The relevance of the article is due to viola-
tions of personal non-property rights of police
officers in the discharge of their duties, in par-
ticular, honor and dignity, the ineffectiveness
of the legal mechanism regulating such relations,
and the need to adjust modern legislation to cur-
rent realities. The following domestic scientists
devoted their contributions to studying such
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legal categories as honor and dignity and related
issues: V. I. Bobryk, N.O. Davydova, O. V. Kokha-
novska, L. V. Krasytska, N.S. Kuznietsova,
R.A. Maidanyk, V.O. Slipchenko, R. A. Stefan-
chuk, Z. V. Romovska, and others. Problems
of the legal protection of honor and dignity
were the subject of monographic research by
O. S. Zhydkova (2008), K. V. Mozharovska
(2014), V. M. Pidhorodynskyi (2020),
L. V. Saprykina (2006), O. V. Synichubov (2008),
R. O. Stefanchuk (2001), O. S. Subbotenko
(2016), A. O. Tserkovna (2003), A. S. Shte-
fan, and a collective monograph “Fundamental
Human Rights: the German-Ukrainian Legal
Dimension” (2022).

The purpose of the study isto conductacom-
prehensive analysis of theoretical and applied
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issues related to the protection of professional
honor and dignity of police officers, develop-
ment of recommendations aimed at improving
the mechanism of the legal protection of personal
non-property rights of police officers, and moti-
vation for the proposal to improve the relevant
legislation. The outlined tasks are to determine
the particularities of such legal categories as
the honor and dignity of a police officer, to find
out the nature of attacks upon the honor and dig-
nity of police officers during the performance
of their duties, and improve the mechanism
for protecting the honor and dignity of police
officers in wartime.

Research methodology relies on a dialecti-
cal approach to the knowledge of the theoret-
ical and legal categories of honor and dignity.
The scientific toolkit comprises the principles
of objectivity, consistency, integrity, and plural-
ism of the knowledge of the civil law doctrine
regarding the protection of personal non-prop-
erty goods.

2. Honor and dignity as moral and legal
categories

The right to honor and dignity is one
of the fundamental human rights based
on the standards enshrined in many inter-
national legal instruments. In particular,
Art. 1 of the Charter of Fundamental Rights
of the European Union proclaims as follows:
“Human dignity is inviolable. It must be
respected and protected”. At the national level,
this provision is enshrined in Art. 3 of the Con-
stitution of Ukraine. Honor and dignity as inde-
pendent theoretical and legal categories convey
the relationship between the individual, soci-
ety and the state, and the protection of honor
and dignity of government officials acquires
special importance given the modern wartime
context.

In linguistic expert practice, the analysis
of conflict-generating texts is traditionally car-
ried out using dictionaries that reflect a particu-
lar stage of language development. Academic
Dictionary of the Ukrainian language defines
the concept of “dignity” as a set of traits that
characterize positive moral qualities; a person’s
awareness of his public authority and duty
(Slovnyk, p. 65 ). When we talk about the dig-
nity of a particular person, it is primarily about
one’s self-esteem (internal assessment) (Osnovni
prava lyudyny, 2022, p. 43), that is, it refers to
the subjective self-esteem of an individual, atti-
tude to oneself, and awareness of one’s position in
society. The doctrine of civil law usually renders
honor as a positive social assessment of a person
in the eyes of others, which relies on the corre-
spondence of his actions (behavior) to generally
accepted ideas of good and evil and his awareness
of such assessment (Stefanchuk, 2001, p. 16).
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Foreign researchers define the concept of honor
as dignity to be supported (Decker, 2014, p. 119).
The legal categories of honor and dignity are
not identical. In domestic legislation, the right
to respect for the honor and dignity of an indi-
vidual is declared in Art. 297 of the Civil Code
of Ukraine. In other words, the above concepts
are grounded on an objective (honor) and sub-
jective idea (dignity) of a person’s social position.

Honor and dignity may be humiliated
by offensive words or obscene assessments
addressed to an individual or his actions or
behavior. An insult focuses on humiliation
and concerns two spheres of human life: emo-
tional and social. In the emotional sphere,
an insult is associated with the deliberate
humiliation of human dignity and feelings. In
the social sphere, an insult acts as a form of inter-
personal conflict with negative expressions in
words or behavior. The task of the State is to
create an effective protection mechanism that
would ensure the renewal of violated rights.

At the same time, the right to free expres-
sion may conflict with the right of individuals
to honor, dignity, integrity, and business reputa-
tion inviolability.

Expression offences always contradict
the freedom of speech, so an optimal balance
must be found between intelligent discussion,
censorship and criminal rules (Reinbacher,
2020, p. 196). Offensive statements must be
distinguished from evaluative judgments.
Descriptive statements contain information
about facts and events that can be verified,
that is, descriptive statements can be offensive,
but they can be refuted if they are not true. As
for evaluative judgments, they characterize
the object in general.

According to Part 2 of Art. 30 of the Law
of Ukraine “On Information”, evaluative judg-
ments, except defamation, are statements that
do not contain factual data, criticism, assess-
ment of actions, as well as statements that can-
not be interpreted as containing factual data,
in particular, given the nature of linguistic
and stylistic means (use of hyperboles, allego-
ries, and satire). Value judgments are not sub-
ject to disproof and justification of their truth-
fulness.

The Judgment of the European Court
of Human Rights in the case of Ukrainian
Press Group v. Ukraine dated 29 March 2005
states that the requirement to acknowledge
the untruthfulness of certain value judgments
is unenforceable and violates freedom of expres-
sion as a fundamental part of the right protected
by Article 10 of the European Convention on
Human Rights.

However, evaluative statements can-
not be considered admissible if they contain
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obscene vocabulary that directly character-
izes a particular person or a group of persons.
In judicial practice, the following categories
of words and expressions, which are usually
offensive, addressed to a specific person are
distinguished: obscene words and expressions
that characterize the person; words and expres-
sions which mean anti-social, illegal socially
negative activities; words that generally assess
personal qualities; zoo-semantic metaphors,
which refer to the name of animals, birds,
and mammals, and highlight the negative char-
acteristics of character, appearance or behav-
ior of the person; negative neologisms; words
of specific and brutal content; comparison with
odious persons known for their extremely neg-
ative qualities; names of professions used in
the figurative sense; verbs with a condemnatory
meaning or a direct negative assessment (Zaika
2019, 71-72). In civil law, there is a presump-
tion of a person’s honor. In other words, a per-
son has honor if he/she has not committed any
shameful smearing his/her honor.

The concepts of professional honor and dig-
nity of a police officer are interrelated and reflect
the moral values of his professional activity.
Service in the national police is a specific type
of public service.

The National Police of Ukraine (police) is
the central executive authority that serves soci-
ety by protecting human rights and freedoms,
preventing crime, and maintaining public secu-
rity and order (Art. 1 of the Law of Ukraine “On
the National Police”).

The national police is entrusted with
the performance of special tasks and func-
tions and hence, its employees, in particular,
police officers, are vested with broad pow-
ers: to take measures to identify criminal
and administrative offenses; to cease detected
criminal and administrative offenses; to take
measures aimed at eliminating threats to
the life and health of individuals and public
security due to the commission of a criminal
or administrative offense ( Art. 24 of the Law
“On the National Police”). Professional honor
is the specification of the general category
of honor regarding the assessment of the pro-
fessional activities of certain employees.

The professional honor of a police officer is
evident in public attitude to law enforcement
agencies in general and their specific represen-
tative in particular. The professional dignity
of a police officer is his intrinsic moral attitude
to his activities and himself as a representative
of the law enforcement agency. When perform-
ing tasks related to protecting public order
and ensuring public safety, police officers face
audacious defamation of their honor and dig-
nity. Offensive actions against a police officer

can be expressed in various obscene forms: ver-
bal (linguistic) actions and non-verbal (behav-
ior), in particular, verbal use of obscene (offen-
sive) vocabulary; in writing — by demonstrating
different drawings, posters, etc.; demonstrat-
ing disrespectful movements, gestures; certain
actions — pushing, removing the honors on
uniformed clothes, slapping, spitting, splashing
paint or brilliant green paint, and other acts
of a disrespectful nature. The language form
can be considered offensive, that is, humiliat-
ing the honor and dignity of a police officer if
1) the vocabulary used is regarded as offen-
sive in society; 2) the vocabulary is addressed
to a specific representative (representatives)
of law enforcement agencies; 3) the offensive
vocabulary was used publicly; 4) the insult is
directly related to the lawful actions of a repre-
sentative of law enforcement agencies.

It is also about an insult when the nega-
tive statement is true but is expressed publicly
using a rough, humiliating, and disrespectful
vocabulary. Public tactful comment to a law
enforcement officer regarding his illegal actions
or personal qualities that do not correspond to
the generally accepted ones is not an insult.

3. Responsibility for the insult of a repre-
sentative of law enforcement bodies

When exercising their powers, law enforce-
ment representatives become victims of offen-
sive actions of unconscious citizens. This fact
causes significant damage to social relations that
ensure the adequate activities of government
agencies and their authority and to the honor
and dignity of its specific representatives.

To guarantee the legal protection of a police
officer, some specialists proposed envisaging
the responsibility for the insult of a police officer
during the performance of his duties towards
the protection of public order in the Code
of Ukraine on Administrative Offenses (Buhay-
chuk, 2021, p. 18).

The submitted draft Law of Ukraine
“On Amendments to the Code of Ukraine on
Administrative Offenses to Protect the Honor
and Dignity of Citizens and Law Enforcement
Officials” was the logical outcome of such
an initiative. It puts forward supplementing
Art. 185 of the Code of Ukraine on Adminis-
trative Offense with part three, which would
stipulate liability for the public insult of a police
officer performing his official duties towards
the protection of public order and the state
border or a service member because of his
involvement in the protection of public order in
the form of fine or public works.

At the same time, in March 2022, the Crim-
inal Code of Ukraine was supplemented with
Article 435-1 “Insult to the honor and dignity
of a serviceperson, a threat to a serviceperson”,
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the sanction of which provides for imprison-
ment for up to five years. However, during mar-
tial law or a state of emergency, police officers
may also be engaged in the tasks assigned to
servicepersons of the Armed Forces of Ukraine.

According to Part 2 of Art. 24 of the Law
“On the National Police”, in the event of a threat
to the state sovereignty of Ukraine and its
territorial integrity, as well as during the sup-
pression of armed aggression against Ukraine,
police bodies and units, following the legisla-
tion of Ukraine, are engaged in the performance
of territorial defense tasks, ensuring and imple-
menting measures of the legal regime of martial
law in the case of its declaration throughout
Ukraine or separate area.

Illegal actions in the form of an insult to
the honor and dignity of a police officer are
a public disregard for the official in the direct
force of his professional duties or in the con-
text of their performance, which negatively
affects the authority of the government body
as a whole. Protecting the honor and dignity
of a police officer aims to restore humiliated
dignity, honor, firstly, for the victim and his
environment, and secondly, for other members
of society.

The mechanism of ensuring human rights
should be considered asa dynamic system of legal
means, which is realized through the activities
of state bodies protecting the rights of every
individual (Hal'tsova, 2021, p. 254). In some
European countries, the legislator provides
a rather harsh punishment for an insult. In
the Criminal Code of France, the term “disre-
spect” covers words, threats, gestures or images
of any kind, or sending any items addressed
to a public officer, that may harm dignity or
respect due to one’s official function. According
to Art. 433-5 of the Criminal Code of France,
public disrespect constitutes a qualified crime
that entails a year of imprisonment or a fine
of 15.000 euros.

An insult is also recognized as a criminal
offense in Germany. Thus, according to § 185
of the Criminal Code of the Federal Repub-
lic of Germany, the specific crime can be pun-
ished by imprisonment for up to one year or
a fine, and if the offense was committed by
an act — imprisonment for up to two years. The
judgment of the Tel Aviv court, which stood in
defense of the police officer’s honor and dignity,
gained publicity. Thus, for the dissemination
on social networks of the song about the police
officer “Green Serpent”, the court sentenced
the lawyer K. to six months in prison suspended,
pay compensation for 5000 shekels and a fine
of 3000 shekels, and 300 hours of public work
in the form of free legal assistance to African
asylum seekers “for the insult of a public serv-
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ant”. The prosecutor’s office demanded one year
in prison. The court found the following words
offensive “A snake with green eyes walks along
the street: a small police officer collecting infor-
mation for the regime” (News.ru.co.il).

The domestic legislator decriminalized such
illegal actions as an offence and slander, incl.
insulting government officials. The main way to
protect the honor and dignity of an individual is
to apply to the court in civil proceedings. Crim-
inal law means should become an appropriate
element of the mechanism protecting the rights
of police officers. An insult to a police officer in
the discharge of his official duties may cover
two bodies of offenses: a simple one, liability for
which must be provided in administrative pro-
cedure, and a special, qualified body — the same
actions that are committed in public. In view
of the social danger of the latter in wartime,
such acts must be regarded as criminal and pun-
ished under criminal procedure.

Police bodies represent public authorities
and, given the degree of public danger, it is
advisable to criminalize illegal actions against
police officers in terms of attacks on their
honor and dignity and supplement Section
XV of the Criminal Code of Ukraine “Crimi-
nal offenses against the authority of executive
government agencies, self-government bod-
ies, citizens’ associations and criminal offenses
against journalists” with Article 345-1 “Insult
to the honor and dignity of a police officer”.

Respect for the human being, his honor
and dignity, in particular, a person who performs
his official duties, is a core feature of the rule
of law and a characteristic difference of civilized
society.

4. Conclusions

The professional honor and dignity
of a police officer are an object of both private
and public protection. Law enforcement offi-
cers are a special category of persons. They are
endowed with exclusive powers and require
special protection in the process of their imple-
mentation. The essence of protecting the profes-
sional honor and dignity of a police officer is not
only the ethical rehabilitation of the victim but
also the creation of a positive image of a police
officer in general. This is possible only by cre-
ating an effective system of ways to protect
the personal non-property rights of law enforce-
ment officers.

Non-system changes in the legislation pro-
viding for liability for such offenses hinder
the development of an effective mechanism for
the protection of personal non-property rights
of law enforcement officials. During martial law,
it is unacceptable to limit the protection of pro-
fessional honor and dignity of police officers by
civil and administrative means.
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The introduction of criminal liability for istrative liability, will be a relevant way to protect
the insult to a representative of law enforcement  the honor and dignity of a police officer and com-
agencies in the discharge of his official duties, in ~ ply with the social and legal principles of crimi-
particular, in wartime, the creation of the material ~ nalization of socially dangerous acts and an effec-
structure of this crime, along with civiland admin-  tive means of preventing such offenses.
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3AXUCT IPOM®ECIITHOI YECTI TA TTTHOCTI ITOJILEIICHBKOTO
B YMOBAX BOEHHOTI'O YACY

Anoranis. Memoro docaioxcenns ¢ KOMIIEKCHUI aHa/Ii3 TEOPETHYHNX Ta MPUKIAIHIX TTNTaHb, 10
CTOCYIOTBCS 3aXUCTY IPOMECIITHOT YecTi Ta rifHOCTI IpalliBHUKIB OPraHiB 10Jillil, po3po0Ka PeKOMEH/1a-
Iiif, CIIPSIMOBAHKX Ha YIOCKOHAJIEHHST MEXaHI3MY TIPABOBOTO 3aXHUCTY 0COOUCTUX HEMATHOBHUX [IPAB 11011
MefiChKIX Ta OOTPYHTYBAHHS MTPOTIO3HUIIIi MO/I0 BAOCKOHATIEHHI 3aKOHOIABCTRA.

Memo0on02iu1010 0cH06010 TOCIIIKEHH € MIANeKTHYHIN X1/ 0 M3HAHHS TEOPETUKO-TIPABOBUX
KaTeropiit ecti ta rigrocti. Haykosuii inctpymenTapiit pobotu mobymoBanHuii Ha 3acagax 06’ €KTHBHOCTI,
CUCTEMHOCTI, IHTeTPaTUBHOCTI, TTIOPATi3My Mi3HAHHS IIUBITICTUHYHOI ZOKTPUHN TIO/I0 3aXWCTY ocobmc-
THX HeMaliHOBUX OJIar.

Pe3zynvmamu. 11poseneno mopiBHATbHO-TIPABOBHIT aHAJI3 TIPABOBUX KATETOPIHl «UeCThy, «TiIHICTh,
«mpodeciiina yecTh Ta TigHICTh MOJINEHCHKOr0>. J[OCIIIKEHO MeXaHi3M BIAIOBIIANbHOCTI 32 00Opasy
HOJIIElicbKOT0 y 3apyOiKHIX KpaiHaX. BeTaHoBIIeHO, 110 CyTHICTH 3axucTy podeciitHol yecTi ta rifHocTi
MOJIIEHCHKOTO MOJIATAE He JINIIE Y eTHYHIN peabiiiTalii moTeprisoro, a i y CTBOPEHH] MO3UTHBHOTO iMi-
JUKY TIpaIliBHUKA TTOJIITI.

Bucnoexu. Y crarti 3a3Hava€eThes, 110 npodeciiiia yecThb Ta TiHICTD TOJI1eiiCbKOr0 BUCTYIIAE 1 5K
006’€KT IPUBATHO-IIPABOBOTO, i IK 00’€KT My6IiUHO-TIPABOBOTO 3aXKCTY.

JloBesieHo, 110 B YMOBaX OTOJIOIIEHOTO BOEHHOIO CTAaHY HENPHILYCTUMO OOMEKYBaTH 3aXUCT IPO-
(eciiinoi yecTi Ta riHOCTI MOJENCHKUX JINIIE [IUBIIBHO-IIPABOBUMU T A/MiHICTPATUBHO-IIPABOBUMM
3acobaMu.
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3anponoHoBaHo TepeadaynTH KPUMIiHATbHY BiAMOBIZATBHICTD 32 06pasy MpeACTaBHIKA MPaBOOXO-
POHHKX OPraHiB I1i/1 Yac BUKOHAHHS CBOIX CJ1yK00BUX 000B’I3KiB, 30KpeMa B yMOBaX BOEHHOT0 yacy. Kpu-
MiHasi3a1ist 1bOro MIPaBONOPYIIEHHS OPYY 13 IUBIIBHO-TIPABOBOIO Ta aIMiHICTPATHBHO-IIPABOBOIO BiJ-
MOBIZAJIBHICTIO CTaHe aJieKBaTHUM CIIOCOOOM 3aXKCTY Ye€CTi Ta Ti[HOCTI MOJIIEHChKOTO Ta e(heKTHBHIM
3ac000M TIPO(LIAKTUKY Ta [TOIEPEKEHHS TAKOTO POLY IIPABOIIOPYILEHb.

Kmo4osi cioBa: oco6ucTi HeMaliHOBI IpaBa, 4eCTh Ta MiiHiCTh, 3aXUCT npogeciiinoi yecTi Ta rigHoCTi,
Bi/IMOBIJAIbHICTD 32 06pa3y MmoieiichbKoro.

The article was submitted 08.04.2022

The article was revised 29.04.2022
The article was accepted 20.05.2022

21



