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IMPROVEMENT OF LEGAL REGULATORY
MECHANISM FOR PUBLIC CONTROL OVER
ACTIVITIES OF SPECIALISED ANTI-CORRUPTION
BODIES OF UKRAINE: INTERNATIONAL PRACTICE

Abstract. Purpose. The aim of the article is to analyse the international experience of public
control over the activities of State authorities, identifying the positive aspects, proposing ways of their
implementation, which will contribute to the effectiveness of this control over the activities of specialised
anti-corruption bodies. Results. The article reveals an analysis of international experience in public
control over the activities of State authorities. The positive experience of a number of countries, which
have legislated the possibility of performing “preventive-control” measures on transparency of the work
of executive authorities with the public in the form of hearings, discussions and other consultations
with the public. It is underlined that introducing positive foreign experience, Ukraine should invent its
own way of developing public control over the activities of State authorities, especially those entrusted
with the function of preventing and combating corruption. It was noted that the way of public control
institutionalisation must be based on international democratic foundations, considering the specificities
of the national State formation. Relying on positive international practice, a number of additions to
the legislation of Ukraine in force are proposed to contribute to the effectiveness of public control over
the activities of specialised anti-corruption bodies. It is determined that in order to observe the principle
of publicity and transparency in the activities of authorised persons, in our view, it is advisable to provide
for mandatory disclosure of information and reporting on the results of monitoring and evaluation
of the implementation of anti-corruption programmes by a state authority, prepared by an authorised unit
(authorised person). Conclusions. It is concluded that the public is one of the independent and impartial
actors of anti-corruption control, which can resist corruption manifestations both at a practical level
and by involving special anti-corruption bodies in the development of various anti-corruption initiatives
and participating in the adoption of their decisions. However, the development of public control
and the strengthening of its role depends on the State, which should provide at the legislative level
effective conditions for the development of this institution, and the organisation of legal cooperation
between specialised anti-corruption bodies and the public in the fight against illicit enrichment.

Key words: public control, specialised anti-corruption bodies, international anti-corruption practice,
State authorities.

1. Introduction

Full-fledged cooperation between society
and the State is possible provided the latter
meets principles of the legal State, its open-
ness and accountability to citizens (Nalyva-
iko, Savchenko, 2017, p. 105), facilitated by
the invention of more effective ways at the legal
level to regulate the public’s cooperation in
monitoring the activities of the bodies entrusted
with the prevention of corruption in Ukraine.

To date, a number of laws have been drafted
to improve the legal regulatory mechanism for
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public control over compliance with the prin-
ciple of legality by State authorities. But it
should be noted that even at the project level,
the development of a single unified regulation
on improving the administrative and legal
regulatory mechanism for public control over
the activities of specialised anti-corruption bod-
ies has been neglected.

Some issues of public control were studied
by scientists such as: O. Andriiko, L. Apas-
ova, A. Balatska, O. Dzhafarova, V. Harash-
chuk, T. Kolomoiets, V. Kolpakov, A. Kom-
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ziuk, A. Krupnyk, O. Muzychuk, 1. Skvirskyi,
D. Kholdar, T. Chepulchenko, O. Chub, Ye.
Shevchenko, M. Shunin, and others.

The aim of the article is to analyse
the international experience of public control
over the activities of State authorities, identify-
ing the positive aspects, proposing ways of their
implementation, which will contribute to
the effectiveness of this control over the activi-
ties of specialised anti-corruption bodies.

2. Specificities of public control

One of the significant gaps in the implemen-
tation of public control over the activities of spe-
cialised anti-corruption bodies is the absence
of a specialised legal regulation that would accu-
mulate and clearly define legal criteria, specifici-
ties and implementation of such control.

A range of draft laws on public control have
been sent to the Verkhovna Rada of Ukraine,
but none of these have been adopted to date.
The legal analysis of draft laws on the imple-
mentation of public control over the activities
of State authorities leads to the conclusion that
most of them do not correspond to the legal
nature of associations of citizens and other
actors of public control, with the determi-
nation of their place and their relations with
State bodies. The proposed project novels on
the legal regulatory mechanism for public con-
trol in most cases contradict the current legis-
lation. Most scientists argue that foreign expe-
rience in public control in terms of activating
the role of the public in administrative appeals
of actions and acts of local self-government
and other State authorities, which has already
passed the test of time in foreign countries,
should be studied and implemented. For exam-
ple, in the Kingdom of the Netherlands, special
advisory commissions (20-25 persons) are set
up to consider complaints about the actions
and decisions of the above-mentioned bod-
ies, i.e., when exercising their administrative
legal personality shall include the inhabitants
of the city, elected by the municipal parliament
(council) for the term of office of the latter. The
commissions’ work in subgroups with specialisa-
tion (social affairs, construction, etc.), and com-
plaints are examined by panels consisting of 2-3
commissioners once or twice a month. Although
the decisions of the respective commissions are
of a recommendatory (advisory) nature (mem-
bers of the commission do not have to have
a law degree), however, as practice shows, “the
authorities in the absolute majority of cases lis-
ten to the recommendations of advisory com-
missions”. The Commission reviews the decision
not only and not so much on the basis of legal-
ity as on the basis of fairness (common sense,
etc.), which demonstrates the implementation
of the rule of law in the administration (Opinion
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on the Draft Law of Ukraine On Amendments to
Certain Laws of Ukraine concerning the Estab-
lishment of an Institutional Mechanism for
Public Control over the Activities of Bodies
and Officials of Local Self-Government, 2019;
Control over the activities of local self-govern-
ment bodies (foreign experience): Information
reference prepared by the European Information
and Research Centre at the request of the Com-
mittee of the Verkhovna Rada of Ukraine, 2017).

3. Foreign experience in counteracting
public corruption risks

The issue of administrative appeal
of actions and acts of local self-government
bodies in the Republic of Poland is regulated by
the Code of Administrative Procedure, which
states that the relevant relations are regu-
lated by filing a complaint against acts, actions
of bodies of “territorial self-government” by
this code (art. 2), complaints are submitted to
the Appeals Board of Self-Government (art. 17),
to the Chairman of the Council of Ministers
or to the relevant Ministers (art. 18), the pro-
cedure for the submission and consideration
of complaints is defined (part I1-X) (Opinion on
the Draft Law of Ukraine On Amendments to
Certain Laws of Ukraine Concerning the Estab-
lishment of an Institutional Mechanism for
Public Control over the Activities of Bodies
and Officials of Local Self-Government, 2019;
Control over the activities of local self-govern-
ment bodies (foreign experience): Information
reference prepared by the European Information
and Research Centre at the request of the Com-
mittee of the Verkhovna Rada of Ukraine, 2017).

The positive foreign experience of Andorra,
Belgium, Finland, Norway, Switzerland and Bel-
gium should also be noted, because they have
legislated the possibility of performing “pre-
ventive-control” measures on transparency
of the work of local self-government bodies with
the public in the form of hearings, discussions
and other consultations with the public. In our
opinion, this practice of public control should
be introduced in a special legal regulation, with
mandatory scope of preventive-control meas-
ures on the activities of the State specialised
anti-corruption bodies.

In Finland, the Act on Administrative Pro-
cedure (Administrative Procedure Act, 2003)
clearly defines the obligation of local author-
ities to address the parties, to which the event
or decision relates, in order to receive comments
from them by the time the matter is resolved,
which may well be considered as a manifestation
of prior public control. Similar provisions are
in legislation of Norway (Act relating to pro-
cedure in cases concerning the public adminis-
tration, 1967), of the Republic of Poland (Law
of 1990 "On Local Self-Government" (Ustawa o
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samorzadzie terytorialnym, 1990)) (Opinion on
the Draft Law of Ukraine On Amendments to
Certain Laws of Ukraine Concerning the Estab-
lishment of an Institutional Mechanism for
Public Control over the Activities of Bodies
and Officials of Local Self-Government, 2019).

Therefore, the most positive foreign experi-
ence in preventing corruption by public author-
ities is the practice of Norway, the Republic
of Poland, the Kingdom of the Netherlands,
Finland, etc., which can be borrowed and imple-
mented by Ukraine at the legislative level. Intro-
ducing positive foreign experience, Ukraine
should invent its own way of developing public
control over the activities of State authorities,
especially those entrusted with the function
of preventing and combating corruption. The
way of public control institutionalisation must
be based on international democratic founda-
tions, considering the specificities of the national
State formation.

Theinstitution of local human rights ombuds-
men is of significance in the system of public
resistance to the emergence of corruption risks
in the practical activities of public authorities
and the prevention of these manifestations. This
experience is actively used in such countries as:
Great Britain, Iceland, Norway, Romania, Slove-
nia, Portugal, Republic of Moldova.

The ombudsmen are specifically man-
dated and relatively independent supervi-
sors, who, in case of violation of human rights
and freedoms by decisions or actions of offi-
cials and employees of public authorities, give
them advice and recommendations to correct
and improve their decisions. The experience
of Belgium, Finland, Norway and Switzer-
land, where the legal regulations govern
the implementation of precautionary measures
in the form of mandatory hearings, discussions
or other forms of interaction with citizens in
respect of possible violations of local govern-
ment is quite acceptable in domestic practice
(Opinion on the Draft Law of Ukraine On
Amendments to Certain Laws of Ukraine Con-
cerning the Establishment of an Institutional
Mechanism for Public Control over the Activ-
ities of Bodies and Officials of Local Self-Gov-
ernment, 2019; Control over the activities
of local self-government bodies (foreign expe-
rience), 2017). In national practice, this is
reflected in the institution of the authorised
(authorised unit, authorised person), coor-
dinated by the National Agency for the Pre-
vention of Corruption. This institution should
be thoroughly analysed to determine further
ways of its improvement.

4. Features of the activities of public
authorities and the public in the prevention
and combating of corruption

For effective cooperation of all State author-
ities, including special anti-corruption bodies,
with the public in preventing and combating
corruption, the Cabinet of Ministers of Ukraine
has developed a Draft Law 4135 On the Prin-
ciples of the State Anti-Corruption Policy for
2021 - 2025 of September 21, 2020, providing
for the adoption of the Anti-Corruption Strat-
egy for 2021-2025, the introduction of a num-
ber of additions to the existing legislation. This
Anti-Corruption ~ Strategy envisages ways
of harmonious cooperation of all State bodies,
considering the adoption of measures aimed
at improving the areas of work of specialised
anti-corruption bodies in the fight against
and prevention of corruption, preventive meas-
ures to minimise the manifestations of anti-cor-
ruption risks among officials and employees.

It is for the coherent and coordinated imple-
mentation of measures to prevent and detect
corruption in State bodies, local self-government
bodies, enterprises, institutions and organisations
related to the management of a state body, as well
as in State trust funds, it is mandatory to form
(define) independent and functionally independ-
ent structural units (authorised persons), which
are entrusted with the functions of prevention
and detection of corruption. Article 13-1 of the Law
of Ukraine “On the Prevention of Corruption”
provides for the list of State bodies and institutions
in which these units are established and author-
ised persons operate, the definition of their tasks.
The coordination and methodological function
is entrusted to the National Agency for the Cor-
ruption Prevention (hereinafter referred to as
NACP) that approves the Standard Regulations
on the Authorised Unit (Authorised Person)
and the procedure for consent to the dismissal
of the head of the authorised unit (authorised per-
son) (Law of Ukraine on the prevention of corrup-
tion, 2014).

According to the Standard Regula-
tions on the Authorised Unit (Authorised
Person) for the Prevention and Detection
of Corruption, drawn up and approved by
Order 277/21 of the NACP of May 27, 2021
(Order of the National Agency for the Preven-
tion of Corruption of Standard Regulations on
the Authorised Unit (Authorised Person) for
the Prevention and Detection of Corruption,
2021), an authorised person shall be elected
from among the employees of the relevant body
and shall be entrusted with the functions of such
person. This person is appointed to a separate
position, which is included as a structural unit
of the staff of a state body.

The main tasks of the authorised units
(authorised  person), defined both by
the Law of Ukraine “On the Prevention
of Corruption” and the Standard Regulations on
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the on the Authorised Unit (Authorised Person)
for the Prevention and Detection of Corruption,
include: development, organisation and supervi-
sion of activities to prevent corruption and cor-
ruption-related offences; organisation of work on
assessment of corruption risks in the activities
of the relevant body, preparation of measures to
eliminate them, submission of appropriate propos-
als to the head of such body; provision of meth-
odological and advisory assistance on compliance
with legislation on the prevention of corruption;
implementation of measures to identify conflicts
of interest, assistance in resolving them; inform-
ing the head of the relevant body and the NACP
about the detection of a conflict of interest
and the measures taken to resolve it; verification
of the submission by declaring entities of dec-
larations and the reporting on cases of failure or
late submission of such declarations in a certain
manner to the NACP; implementation of control
over compliance with anti-corruption legislation,
including consideration of reports on violation
of the requirements of the Law of Ukraine “On
Prevention of Corruption”, including at subordi-
nate enterprises, institutions and organisations;
provision of protection of employees, reporting
a violation of the requirements of the law, from
negative measures by the head or employer in
accordance with the legislation on the protec-
tion of whistle-blowers; informing the head
of the relevant body, the NACP or other specially
authorised actors in the field of anti-corruption
about violations of legislation on prevention
and combating of corruption (Law of Ukraine on
the prevention of corruption, 2014). It should be
noted that the scope of powers of the authorised
unit (authorised person) does not include coop-
eration with the public, disclosure of informa-
tion and reporting on the results of monitoring
and evaluation of the implementation of anti-cor-
ruption programmes by the State body. This
information must be prepared and provided twice
a year by the authorised unit (authorised person)
of the NACP, as prescribed by the Standard Regu-
lations on the authorised unit (authorised person)
for the prevention and detection of corruption.
This calls into question the transparency
and impartiality of the activities of the author-
ised unit (authorised person) of the State body.
In order to remedy this situation, we believe
it would be appropriate to add a paragraph

to the Standard Regulations on the author-
ised unit (authorised person) for the preven-
tion and detection of corruption, approved by
NACP’s Order 277/21 of May 27, 2021, provid-
ing for public participation in the control over
anti-corruption activities by authorised persons.

Moreover, in order to observe the princi-
ple of publicity and transparency in the activ-
ities of authorised persons, in our view, it is
advisable to provide for mandatory disclosure
of information and reporting on the results
of monitoring and evaluation of the imple-
mentation of anti-corruption programmes by
a state authority, prepared by an authorised unit
(authorised person).

For more effective interaction
of State authorities, local self-government bod-
ies, authorised units (authorised person) in
these bodies, specialised anti-corruption bodies,
as well as the public, relevant experts, interna-
tional anti-corruption projects to invent effec-
tive and efficient ways to combat and prevent
corruption violations, identify practices to mini-
mise corruption risks and prevent the emergence
of new corruption schemes, we propose to cre-
ate permanent sectoral platforms on the basis
of the NACP.

5. Conclusions

Foreign practice shows that it is necessary
to establish at the legislative level specificities
for regulating public control over the activ-
ities of public authorities, including those
entrusted with the task of combating corrup-
tion, with the establishment of a mandatory
range of public preventive-control activities in
respect of these bodies.

The public is one of the independent
and impartial actors of anti-corruption con-
trol, which can resist corruption manifesta-
tions both at a practical level and by involving
special anti-corruption bodies in the develop-
ment of various anti-corruption initiatives
and participating in the adoption of their deci-
sions. However, the development of public con-
trol and the strengthening of its role depends on
the State, which should provide at the legislative
level effective conditions for the development
of this institution, and the organisation of legal
cooperation between specialised anti-corruption
bodies and the public in the fight against illegal
enrichment.
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YIOCKOHAJIEHHS TIPABOBOTO PETYJIIOBAHHSA 3/IIICHEHHS
I'POMAZICBbKOTI'O KOHTPOJIIO 3A JIAJBHICTIO CIIENIAJIIBOBAHUX
AHTHUKOPYIIIIITHUX OPTAHIB YKPATHU: MIZKHAPO/THA ITIPAKTUKA

Axotanisgs. Mema. Mera crarTi — IpOBECTH aHaJi3 MiXKHaPOJHOTO JOCBiNy 3i 3/iliCHEHHS TPO-
Ma/ICbKIiCTIO KOHTPOJIIO 32 JiSJIbHICTIO OPraHiB J€p:KaBHOI BJIaJiM, BUSHAYMBIIM TIO3UTHBHI MOMEHTH,
3aIIPOTIOHYBATH IIJIAXH IX BIIPOBA/PKEHHS, 1[0 CHPUATHME e(eKTUBHOCTI 31ICHEHHS 1[bOT0 KOHTPOJIIO
3a JUSUIBHICTIO CIIeNiai30BaHNX aHTUKOPYIIiITHUX opraHiB. Pe3yavmamu. CTaTTs pO3KpUBAE aHAJI3
MiKHAPOJHOTO JOCBi/Y 31 3/[iCHEHHsT TPOMAJICHKICTIO KOHTPOJIIO 32 isJIbHICTIO OPraHiB Jiep:KaBHOI
Biain. BusisieHo mo3WTUBHMIT OCBiZ HU3KW KPaiH, SKi Ha 3aKOHOAABUOMY PiBHI 3aKPIMIIN MOKJIIH-
BIiCTb ITPOBE/ICHHS 3 IPOMA/ICBKICTIO «ITOTIEPE/PKYBaIbHO-KOHTPOJBHIX» 3aX0/[iB Bi/IHOCHO TIPO30POCTi
poboTH OpraHiB BUKOHABYOI BJIAM, SIKi IPOXOISITh Y BUIJISIL CIyXaHb, 0OrOBOPeHb Ta iHIINX hopm
KOHCYJIbTaIliii i3 IPOMazChKICTIO. 3BEPHYTO yBary, 110, BIPOBAKYIOUM HO3UTHBHUN 3apyOisKHMii
JIOCBifI, YKpaiHa Ma€ BUHAUTH BJIACHUHN IIJISIX PO3BUTKY I'POMa/ICbKOTO KOHTPOJIIO 3a AiSIIbHICTIO Opra-
HiB ZIepKaBHOI BJaau, 0coOJMBO THX, Ha SKi MOKJaAeH0 (QYHKINIO 3amobiraHms Ta MPOTUIT KOPyII-
1ii. Harosormeno, mo misx iHCTUTYIIIOHATI3aIli1 TPOMAZICBKOTO KOHTPOJIO TIOBUHEH TPYHTYBATHCS HA
6a3i MKHAPOJHUX JIE€MOKPATUYHUX OCHOB 3 YPaXyBaHHSIM OCOOJIUBOCTEIl HALlIOHAIILHOTO J€P/KABOT-
BopenHs. Crmpaioynch Ha MO3UTHBHY MIKHAPOAHY HPAKTHKY, 3alIPOIIOHOBAHO BHECTU HU3KY JIOTI0-
BHEHD /I0 YMHHOTO 3aKOHOJABCTBA YKPAIHU, 1O CIPUATUMYTb e(HeKTUBHOCTI 3/[IHICHEHHS KOHTPOJIIO
IPOMA/ICBKICTIO 32 AISJIBHICTIO CIelliai3oBaHNX aHTUKOPYHIIHHNX opra"iB. BusHaueHo, 1110 3 MeTO10
JOTPUMAHHS TIPUHIUITY IyOJIYHOCTI Ta MPO30POCTi B [Ais/IBHOCT] YIIOBHOBAKEHKX OCi0, HA HAIITY IyM-
KY, JOIIJIbHUM € TlepeadaunTi 000B I3KOBe ONPUIIIOAHEHHS iHpOpPMAIil Ta 3BITHOCTI 3a pe3yJ/ibraTaMu
MOHITOPHUHTY Ta OIiHKY BUKOHAHHS aHTUKOPYIIIITHUX IIporpam Jiep:kaBHUM OpPTaHOM, Ii/ITOTOBJIEHO]
YIOBHOBRKEHUM I1i/Ip03/1iJ0M (YIIOBHOBaKeHO 0c06010). Bucnosxu. 3pobiieHo BUCHOBOK, IO caMe
IPOMAZICBKICTh € OJHUM i3 He3aJeKHUX | HeylepelKeHnX cy0 eKTiB aHTUKOPYIIIHHOTO KOHTPOJIIO,
KU HA MIPaKTUYHOMY PIBHI 3/1aTeH IPOTUCTOSTH KOPYIIIHHUM TIposIBaM, a TaKOK IMIJISIXOM 3a/IisH-
HA Yy po3po0Ili pisHUX aHTHKOPYIIIHHNX IHIMIaTHB crelmiaJlbHIX aHTHKOPYIIHIX OpTaHiB, yyacTi
y IPUIHATTI iX pimers. OHAK PpO3BUTOK TPOMAICHKOTO KOHTPOJIIO Ta MOCUIEHHS HOTO POJTi 3aTeKUTh
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BiJl filepKaBH, sika Ma€ 3a0e3MeUnTU Ha 3aKOHOJIABUOMY PiBHI e(heKTHBHI YMOBH PO3BUTKY IIbOTO iHCTH-
TYTY, @ TAKOK Ha PiBHI opramisaliii mpaBoBoi CIIiBIpalli clieliadisoBaHuX aHTHKOPYIIIHHIX OpraHis i3
IPOMAICBKICTIO y 60POTHOI 3 HE3AKOHHUM 30araueHHsIM.

KmouoBi ciioBa: rpomMajichbKuii KOHTPOJIb, Cleliali30BaHi aHTHKOPYIIiitHI opraHu, MiKHApOIHA
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