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FUEL AND ENERGY COMPLEX AS AN ACTOR
OF ADMINISTRATIVE JURISDICTION

Abstract. Purpose. The purpose of the article is to conduct a study of the fuel and energy complex
as a systemic subject of administrative jurisdiction, its individual differences from an individual subject.
Results. A study of the fuel and energy complex as a systemic subject of administrative jurisdiction and its
peculiarities from a single such subject was carried out. Its branches, systems and enterprises, which are
determined by the subjects of the administrative jurisdiction of the fuel and energy complex, have been
established. The administrative jurisdictional activity of its bodies and the specifics and shortcomings
of administrative responsibility for administrative offenses in the oil and gas sector are indicated.
It is emphasized that in general, the administrative jurisdiction of the system entity is carried out by
asignificant number of legislative and by-laws, which regulate the sphere of jurisdiction in various aspects
and in accordance with the specifics of its activity. Conclusions. It was concluded that the administrative
powers of the system formation of the subject of administrative jurisdiction are regulated by legal acts
of different legal force, including the Code of Ukraine on administrative offenses and separate legislative
acts, in various aspects and in accordance with the specifics of the activity. Each separate body of public
administration of the subject of administrative jurisdiction has both general powers and principles
of activity, as well as specific ones determined by its competence, as well as its own structure and specificity
of subordination. The peculiarities of exercising the powers of a subject of public administration, which
is a systemic entity, include first of all management activities, close functional connections and direct
interaction in achieving a general result, coordination of forms and directions of activity, its adjustment
depending on the circumstances of implementation. The activity of subjects of administrative
jurisdiction has both an administrative-jurisdictional and an administrative-non-jurisdictional character.
Administrative and jurisdictional powers are exercised according to the general principles of special laws
and norms of the Code of Ukraine on administrative offenses.

Key words: fuel and energy complex, administrative jurisdiction, oil and gas sphere, main pipeline
transport, administrative-jurisdictional proceedings.

1. Introduction

The actors of administrative jurisdiction are
state bodies and their officials, local self-gov-
ernment bodies, their internal structural units,
which perform administrative-jurisdictional
activity and have the appropriate powers
related to the decision of cases on administra-
tive violation and execution of administrative
proceeding. The administrative jurisdiction
of various public administrators has both com-
mon and specific features, which are determined
by the sector of activity, the purpose and tasks
assigned to the state authorities, responsible for
implementing them.

Mostly scientists study actors of administra-
tivejurisdictionsuchasthe court and the National
Police of Ukraine. Complex system formations,
such as agro-industrial complex and fuel-energy
complex (FEC), composed of bodies operating
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in one field, but have different objective, tasks,
functions are not under focus frequently. There-
fore, the above-mentioned problem is relevant.

The administrative and legal framework for
public policy on the fuel and energy complex is
considered by O.Yu. Tkachenko, administrative
liability for violations in this field is studied by
O.Ye. Kostrpbitska, the mechanisms for its public
regulation are studied by A.V. Treskov, adminis-
trative and legal principles of main pipeline trans-
port are considered by O.A. Onatskyi, crime in fuel
energy and ways of its prevention are under focus by
B.M. Holovkin, H.Yu. Darnopykh, I.O. Hrystych.
Much less attention is paid to the fuel and energy
complex as an actor of administrative jurisdiction.

The purpose of the article is to study the fuel
and energy complex as a system actor of admin-
istrative jurisdiction, some its differences from
the single actor.
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2. Actors of administrative jurisdiction
in the fuel and energy complex

The fuel and energy complex as
an actor of administrative jurisdiction is
a complex system entity. The researchers define
the fuel and energy sector in different ways:
as an intersectoral system of energy resources
reproduction, the main task of which is to ensure
the energy security of the country (Holovkin,
Darnopykh, Khrystych, 2013, p. 13); as a field
of social relations between economic entities,
whose activity is connected with exploration,
mining, refining, production, storage, transpor-
tation, transfer, distribution, trade, marketing
or sale, use of energy products (energy carriers)
(Tkachenko, 2016, p. 243); as a complex sec-
tor of the economy regulated by law and con-
sisting of structural interdependent parts such
as electric power, coal and oil, gas, which meet
(extract, produce and supply) public needs
of fuel and energy resources (Kostrubitska,
2010). In our opinion, differences in definitions
depend on the meaning, broad or narrow, in
which it is considered and what features scien-
tists consider to be the most significant.

The fuel and energy complex is divided into
branches, systems and enterprises:

1) Extraction: coal mining, oil extraction,
gas extraction, extraction of peat and shale, ura-
nium and other nuclear materials;

2) Conversion (refining): coal refining, oil
refining, gas refining, peat and shale refining;
electric power engineering, nuclear power engi-
neering boiler facilities, local energy sources;

3) Transportation and distribution: trans-
portation of coal, peat and shale, oil pipelines
and other ways of transportation of oil and oil
products, gas pipelines, transportation of gas
tanks, electric networks, including high-volt-
age power transmission lines and low-voltage
distribution power networks, steam and heat
pipelines, pipelines of local energy carriers, gas
cylinders;

4) Consumption and use: they are present in
all fields and at all levels of economy of the coun-
try; aimed at providing technological, sani-
tary-and-technical, and communal-household
needs. The energy consumption and use include
the industrial energy, transport energy, agricul-
ture energy, communal energy, etc. (Holovkin,
Darnopykh, Khrystych, 2013, p. 13).

Each of these sub-systems of the fuel
and energy complex has its structure and spec-
ificity of subordination, but they are closely
connected with each other vertically and hori-
zontally, endowed with certain competence
and powers, including the administrative liabil-
ity for offenses in the fuel and energy complex.

The actors of administrative jurisdic-
tion directly in the fuel and energy complex

are: the Ministry of Fuel and Energy, which
is the main body in the system of central
executive bodies to make public policy in
the power, nuclear, industrial and oil and gas
complexes; the State Agency on Energy Effi-
ciency and Energy Saving of Ukraine; State
Agency for Investments and National Projects
of Ukraine, State Nuclear Regulatory Inspec-
torate of Ukraine; National Energy and Utili-
ties Regulatory Commission (NEURC), State
Inspectorate for Energy Supervision of Ukraine,
their heads and officials, and other the executive
authorities of the FEC with the appropriate
administrative and jurisdictional powers.

For example, the NEURC establishes fines,
administrative penalties, and sanctions to offi-
cials for violations of the law in the form of:
1) caution and/or warning about the need to
eliminate violations; 2) imposition of a fine;
3) suspension of the license; 4) revocation
of the license (Law of Ukraine On the National
Energy and Utilities Regulatory Commission,
2016). Administrative activity of jurisdictional
actors of public policy in the fuel and energy
sector of Ukraine, for example, the NEURC:
1) is made at four stages within jurisdictional
proceedings according to the procedure;
2) results in a law-enforcement regulation (res-
olution on administrative penalty) (Tkachenko,
2016, p. 243).

Executive authorities, competence thereof
includes the administrative jurisdiction
of the fuel and energy complex, is a system
of interrelated and interacting public admin-
istration entities, responsible for coordination
and management of the activities of all subsys-
tems of the mentioned field. It should be noted
that the functioning of the fuel and energy
complex is specific because there is no organi-
sational unity of its sub-systems, in the present
conditions there is even more organisational
separation of parts of the fuel and energy com-
plex with formation of local economic units
(joint-stock companies) with participation
of state capital and capital of administra-
tive-production structures. However, the tech-
nological unity of production and consumption
of fuel and energy resources requires close infor-
mation links between different parts of the fuel
and energy sector, especially in the power indus-
try. A single system of operational management
unites all power-generating facilities regardless
of the level of management (power stations,
networks, systems, United Energy Systems
of the country) and forms of ownership (state,

joint-stock, collective, private) (Treskov,
2021, p. 25).
Administrative  jurisdictional  activity

of the bodies of the FEC is provided for in many
laws of Ukraine quite fully and thoroughly.
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However, the analysis of laws of Ukraine "On
natural monopolies”, "On the market of nat-
ural gas", "On oil and gas" of July 12, 2001,
"On pipeline transport”, "On licensing of types
of economic activity", "On use of nuclear energy
and radiation safety” of February 08, 1995, "On
heat supply” of June 02, 2005, etc.), regulating
the fuel and energy complex, shows shortcom-
ings of definition of administrative and juris-
dictional proceedings, which cannot but affect
the activity of administrative jurisdiction
actors.

Here are some examples. Article 51
of the Law of Ukraine "On oil and gas" estab-
lishes liability for violations of legislation reg-
ulating activities in the oil and gas sector. This
provision lists types of offenses, such as: vio-
lation of established safety standards, which
threatens the safe life of the population and oper-
ating personnel; violation of the guard rules
of the oil and gas industry facilities; acts of vio-
lence, which impede the performance of offi-
cial duties by operating personnel and officials
of the oil and gas industry facilities; violation
of the conditions and rules of activity stipulated
by the relevant special permit for the use of oil
and gas-bearing subsoils and the agreement on
the conditions for the use of oil and gas-bearing
subsoils; failure to comply with orders, expert
conclusions, prescriptions of bodies which exer-
cise state supervision and control over com-
pliance with the current legislation in the oil
and gas industry, as well as interference for per-
formance of official duties by representatives
of these bodies (Code of Ukraine on Adminis-
trative Offenses, 1984). However, it does not
specify persons that shall be responsible for such
violations.

It should be noted that the responsibility for
administrative violations in the fuel and energy
complex has its specificity, in particular, for
some violations of the legislation in the oil
and gas sector, administrative liability is absent.

In particular, for damage of devices
of accounting of oil, gas and products of their
refining, creation of interference in performance
of works connected with maintenance of objects
of oil and gas industry, violation of rules of pro-
tection of oil and gas industry facilities, violation
of established safety standards, which threats
safe life of population and operating personnel
(The Committee on Fuel and Energy Com-
plex, Nuclear Policy and Nuclear Safety recom-
mends that the Parliament support the proposed
changes to the Code of Ukraine on Administra-
tive Offenses regarding liability for violations
of legislation in the oil and gas sector, 2021).

3. Problems of regulatory mechanism
for administrative jurisdiction in the fuel
and energy complex
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Administrative and jurisdictional pro-
ceedings in respect of legal entities in
the field of main pipeline transport activity
are not regulated enough. The shortcomings
of the Law of Ukraine “On pipeline transport”
are the unspecified legal nature of the penalties
imposed on the enterprises of main pipeline
transport; the unregulated procedure for state
registration and inventory of main pipelines;
incoordination of management bodies in these
fields. In most cases, this is made in by-laws
and shattered, which leads to uncertainty
in a number of issues concerning the terms
of the prosecution, the procedure for appealing
decisions of the relevant bodies. In this con-
nection, E.A. Onatskyi considers it expedient
to develop and adopt a single procedure for
administrative and jurisdictional proceedings
in respect of legal actors, including legal entities
of main pipeline transport (Onatskyi, 2010).

Other legal regulations only specify
the right of authorised persons to apply admin-
istrative liability to economic entities for viola-
tions. For example, Section VI "Responsibility
for Violations of the Legislation in the field
of Heat Supply" of the General Conditions “On
Heat Supply" imposes penalties to be applied
by authorised persons to the economic actors
for violation. The guilty actions of economic
actors are established on ten points, such as
for violation of license terms or for production
of heat energy, supply of heat energy, parameters
of which do not correspond to the approved reg-
ulations on heat energy, terms of purchase-sale
agreement and others. Cases of fines for viola-
tions are considered by the central executive
body, which makes public policy on super-
vision (control) in the field of heat supply,
and the state regulatory bodies within their
competence and are transferred to the State
Budget of Ukraine (Law of Ukraine On Heat
Supply, 2005).

There are two administrative-jurisdic-
tional proceedings within activity of the FEC
bodies: application of administrative charges
to legal entities in accordance with the provi-
sions of the Code of Ukraine on Administrative
Offenses; application of administrative charges
to legal entities, which is not regulated by
the provisions of the CoAO.

Administrative offenses in the field of fuel
and energy resources use are established by
the CoAO. These are: Article 95 "Violation
of the rules and standards of nuclear and radi-
ation safety”, Article 98 "Consumption of fuel
and energy resources”, Article 101 "Violations
connected with the use of gas”, Article 101-1
"Non-compliance with requirements for efficient
use of fuel and energy resources”, Article 102
"Violations connected with inefficient opera-
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tion of fuel and energy-efficient equipment”,
Article 103 "Non-readiness for operation
of reserve fuel economy”, Article 103-2 "Dam-
age of gas pipelines during work". It should be
noted that the administrative liability of natu-
ral persons is established only by Article 103-2
of the CoAQO, other articles establish liability
in respect of officials (Article 95 of the CoAQO),
heads of enterprises, establishments, organi-
sations regardless of the forms of ownership
(Article 101-1 of the CoAO), heads, dep-
uty heads, chief engineers, chief power engi-
neers (main mechanics), heads of workshops,
heads of administrative and economic services
(Article 98 of the CoAQO) (Code of Ukraine on
Administrative Offenses, 1984). The common
features of the penalties are: application of pub-
lic coercion specifically to the offender, namely,
to the responsible officials; material; collected
once; carried out during the administrative pro-
ceedings.

The FEC is a complex system, and it is reg-
ulated by a large number of laws and by-laws, in
which the powers of the public administration
bodies covered by it are fully and comprehensively
established, but there are some shortcomings in
the definition of administrative jurisdiction.

In comparison with the single actor
of administrative jurisdiction, the FEC fuel
and energy complex as a system entity in
the appropriate complex has specific charac-
teristics. Comparative analysis of such pub-
lic administrators has shown that: in general
administrative jurisdiction of system-based for-
mation is carried out by a considerable number
of laws and by-laws, which regulate the juris-
diction in a diverse way and in accordance

with the specifics of its activity; if the admin-
istrative jurisdiction is carried out by a pub-
lic administrator composed of bodies, then
in this case each separate state authority has
both general powers and principles of activi-
ty, and specific ones, determined by its spe-
cific competence; the specificities of the exer-
cise of powers of such a public administrator
are direct interaction of public administration
bodies in the achievement of the general result,
coordination of forms and areas of activity, its
adjustment under the conditions of realisation.

4. Conclusions

Therefore, in general, the administrative
powers of the system actor of administrative
jurisdiction are regulated by legal regulations
of different legal forces, including the CAoO
and separate legislative acts, variously and in
accordance with the specifics of the activity.
Each separate public administration body
of the administrative jurisdiction actor has
both general powers and principles of activity,
and specific, conditioned by its competence, as
well as its structure and specific subordination.
The specificities of the exercise of powers by
a public administrator as a system entity are pri-
marily managerial activity, close functional rela-
tions, and direct interaction of public adminis-
tration bodies in the achievement of the general
result, coordination of forms and areas of activ-
ity, its adjustment under the conditions of real-
isation. The activity of actors of administrative
jurisdiction has both administrative-jurisdic-
tional and administrative and non-jurisdictional
character. General principles of special laws
and provisions of the CoAO govern administra-
tive and jurisdictional powers.
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IAJTMBHO-EHEPTETUYHUII KOMILIEKC )
SIK CYB’€KT AZIMIHICTPATUBHOT IOPHC/IUKILT

Anoranigs. Mema. Metoio ctarTi € 37iliCHEHHS JOCITiIKEHHS TTATHBHO-€HEPIeTUYHOTO KOMILIEK-
Cy SIK CHCTeMHOro cy6’ekTa afMiHiCTpaTUBHOI I0PUCAMKII, HOro oKpeMi BiAMIHHOCTI Bij 0AHOOCIGHOrO
cyO’exra. Pesynvmamu. 3ilicHEHO JOCTIKEHHS Ta/IUBHO-€HEPreTUYHOTO KOMILIEKCY SIK CHCTEMHOTO
cyb’ekTa agMiHiCTpaTUBHOI IOPUCAMKILI Ta Horo 0cobIMBOCTI Bil 0xHOOCIOHOTO Takoro cy6'exTa. Bera-
HOBJIEHO HOTO TaTy3i, CUCTEMH i TAMPUEMCTBRA, sIKi BU3HaueHi cy6’ €KTaMu aiMiHiCTPATHBHOT IOPUCANKIIT
MAJIMBHO-EHEPreTHYHOTO KOMILJIEKCY. 3a3HAYCHO aIMiHICTPATUBHY IOPUCAUKILIHY Mis/IBHICTH HOTO Opra-
HiB Ta cnenudiky i HeJOMIKY aIMiHiCTPATUBHOI Bi/IIIOBIJAILHOCTI 32 a/[MiHICTPATHBHI TIPABOIIOPYIIEHHS
B Hacrorazosiii chepi. Harosomeno, 1o 3arajsom aaMiHicTpaTHBHA IOPUCANKILS CHCTEMHOTO YTBOPEH-
HS1 3IIHCHIOETHCS 3HAUHOIO KiJIbKICTIO 3aKOHOJABYMX Ta MMi/[3AKOHHUX aKTiB, SIKi BPETYJIbOBYIOTh chepy
IOPUCIMKII PI3HOACTIEKTHO Ta BIAOBIAHO 110 crienudiku CBOET AisinbHOCTI. Buctosku. 3pobieHo BUCHO-
BOK, 10 aAMiHICTPATUBHI [TOBHOBAXKEHHS CUCTEMHOTO YTBOPEHHS Cy0'eKTa afMiHICTPATUBHOI IOPHCINK-
1l peryJoThcsl TIPABOBUMHU aKTaMHU Pi3HOI OpUAMYHOI cuiy, y Tomy uucii Kogekcom Ykpainu mpo
a/IMiHICTPATUBHI IPABONOPYLIEHHS Ta OKPEMUMHU 3aKOHO/IAaBYMMH aKTaMH, Pi3HOACIIEKTHO Ta Bi/IIOBIIHO
1o cnenudiku gisbrocti. Koxken okpemuii oprau my6uiuHoi aamidicTparii cy6’'ekra aaMiHiCTpaTHBHOL
IOPUCUKIIT Ma€ SIK 3arajibHi OBHOBAYKEHHS Ta 3aCaM JisIbHOCTI, TaK i crienudiyni, 3yMoBJIeHi HOro
KOMIIETEHIIIEI0, a TAKOK CBOIO CTPYKTYPY Ta Crienudiky manopsaakysants. 1o ocobammBocTei 3aiiicHeH st
HOBHOBaXKeHb cy6’ekTa myOmiuHOi aaMiHicTpallii, AKWii € CUCTEMHMM YTBOPEHHSM, BiIHECEMO HacamIle-
pell YIPaBJiHCHKY AiSUIbHICTD, TiCHI (DYHKI[IOHAIbHI 3B'13KK Ta OE3II0CEPEAHI0 B3AEMO/IIIO B TOCATHEHHI
3aTaJIbHOTO PE3YJILTaTy, Y3ToKeHHsT (POPM Ta HATIPSIMIB [isJIbHOCTI, il KOPEKTYBaHHs 3aJIe5KHO Bij obcTa-
BUH peasizaii. JlisibHiCTh cy0’€KTiB aMiHICTPATHBHOI IOPUCANKINI Ma€E K aJMiHiCTPATHBHO-I0PUCINK-
IIHHWIL, TaK i aIMiHICTPATUBHO-HEIOPUCIUKIIIHMIT XapakTep. AJIMiHICTPATUBHO-IOPUCVKIIIIHI TOBHO-
BaKEHH: 3/LIHICHIOIOTHCS 32 3aTa/IbHUMU 3aCa/[aMU CIIEIiaIbHUX 3aKOHIB Ta HopMamu Kozexcy Ykpainu
PO a/IMiHICTPATHBHI MTPABOIIOPYTIITEHHS.

KmouoBi cioBa: majvBHO-€HEPreTUYHUN KOMIIEKC, aIMiHICTPATUBHA IOPUCAMKILS, HAhTOra3oBa
cdepa, MaricTpasbHuUiA TPYOOIPOBIAHMIT TPAHCIIOPT, AAMIHICTPATUBHO-IOPUCANKIIIIHE TPOBAIKEHHS.
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