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LEGAL MECHANISM FOR THE DISMISSAL
OF PUBLIC OFFICIALS ON GROUNDS BEYOND
A PUBLIC OFFICIAL'S CONTROL

Abstract. The purpose of the article is to establish the specificities of the legal mechanism for
the dismissal of public officials on grounds beyond a public official’s control.

Results. The article analyses the specificities of the dismissal of public officials. The legal mechanism for
the dismissal of public officials on grounds beyond a public official’s control is described. The classification of sub-
mechanisms included in such a legal mechanism is detailed. The content and meaning of each of them are revealed.
Their essence and specificities are defined. It is revealed that if the ground for the dismissal of a public official is to
reduce the number or staff of public officials, or to abolish a public authority, the first procedural step is to warn
a public official of the subsequent dismissal in writing by the head of the civil service no later than thirty calendar
daysbefore the day of dismissal, as well as, if possible, to propose another public office. If a public official refuses such
an offer, or it is not possible to employ a public official in another public office, the head of civil service shall initiate
adismissal procedure, making the appropriate order. The next procedural step, as in the previous sub-mechanisms,
is to enter a record of the dismissal of a public official in the electronic employment record of the public official, as
well as to enter such information into a paper employment record at the request of the public official.

Conclusions. 1t is concluded that the sub-mechanisms that form the mechanism for the dismissal
of public officials on grounds beyond a public official’s control are more complex than those that we have
considered in the mechanism for a public official’s dismissal on grounds under a public official’s control.
For example, the sub-mechanism for dismissing a public official on the ground of acquiring the citizenship
of another State or establishing the citizenship of another State constitute the provisions of a number
of legal regulations, including Law of Ukraine “On Civil Service” of December 10, 2015 Ne 889-VIII,
Constitution of Ukraine, Law of Ukraine “On Citizenship of Ukraine” of January 18,2001 Ne 2235-II1. The
tendency to increase the capacity of civil service managers to dismiss public officials, and in turn, to reduce
the guarantees of public officials to protect their labour rights is underlined. Essentially, individual sub-
mechanisms do not enable public officials to appeal against dismissal, and in this respect the mechanism
for the dismissal of public officials on grounds beyond public officials’ control, is more problematic than
the mechanism for the dismissal of public officials on grounds under public officials’ control.

Key words: legal mechanism, dismissal, public official, civil service, control, labour.

1. Introduction

The relevance of the study of the mech-
anism for the dismissal of public officials on
grounds beyond their control is due to the fact
that a new procedure for the dismissal of pub-
lic officials was introduced recently (in Febru-
ary 2020) in Ukraine, according to which their
rights and guarantees to ensure these rights
have been somewhat reduced, the procedure for
the dismissal has become faster, and dismissals
have become more frequent. For example, if
the head of the civil service has previously been
obliged to notify a public official of his or her
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dismissal two months in advance, the current
period is only thirty days. As a result, only in IV
quarter of 2020 in Ukraine, 6 888 public officials
were dismissed, including 11 of job category “A”,
311 of job category “B” and 5 290 of job cate-
gory “C” (National Agency of Ukraine on Civil
Service, 2020). If clear algorithms of the dis-
missal of a public official are met by the head
of the civil service, violations thereof enable
a public official to be reinstated, therefore
the study of the mechanism for the dismissal
of public officials on grounds beyond their con-
trol is required. In addition, legal regulations on
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the dismissal of public officials (primarily, Law
of Ukraine “On Civil Service” of December 10,
2015 Ne 889-VIII (Verkhovna Rada of Ukraine,
2015) and the Labour Code of Ukraine (Ver-
khovna Rada of Ukraine, 1971)) require
the introduction of effective remedies against
the abuse by managers of the civil service.

Contributions of the scientists who have
studied the legal regulatory mechanism for
the dismissal of public officials should be
noted, these are: V.O. Babenko, V.A. Bahrii,
B.O. Bezkorovainyi, L.R. Bila-Tiunova,
A.B. Hryshchuk, Yu.S. Danylenko, M.I. Inshyn,
A.V. Kirmach, O.L. Kravchuk, O.Ye. Lutsenko,
A.O. Monaienko, O.M. Stets, etc. However,
while not all the problems of the legal regu-
latory framework for the dismissal of public
officials have been resolved, it is of importance
to focus on the issue of the legal mechanism
for the dismissal of public officials on grounds
beyond a public official’s control.

2. Specificity of the dismissal of public
officials

According to M.I. Karpa, completion
of civil service is guaranteed by a legal provi-
sion establishing that the change of the head
or composition of the state bodies cannot be
grounds for the dismissal of a public official by
the newly appointed head of the civil service
(part 2 of article 83 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII)
(Karpa, 2014, p. 4). However, we have estab-
lished that the current legislation provides for
anumber of sub-mechanisms that grant the head
of the civil service such a right. Therefore, we
will consider the contents of the mechanism for
the dismissal of public officials on the grounds,
beyond their control, because of the following
sub-mechanisms:

— the sub-mechanism for the dismissal
of a public official on grounds of loss of Ukrain-
ian citizenship, acquisition of citizenship
of another state or establishment of citizenship
of another state;

— the sub-mechanism for the dismissal
of a public official on the ground of the legal
force obtained by the decision or the court
indictment concerning his or her administrative
or criminal liability for the offenses connected
with corruption or the recognition of his or
her assets ungrounded, including those which
provide for the prohibition of employment in
the civil service;

— the sub-mechanism for the dismissal
of a public official on the ground of subordina-
tion to related persons in the civil service;

— the sub-mechanism for the dismissal
of a public official on the grounds of estab-
lishing that the entry into the civil service
and employment in the civil service does not
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meet the requirements of Law of Ukraine “On
Prevention of Corruption” of October 14, 2014
Ne 1700-VT1I;

— the sub-mechanism for the dismissal
of a public official on grounds of loss of the right
to the civil service due to application of the pro-
hibition established by Law of Ukraine “On
Purification of Power” of September 16, 2014
Ne 1682-VTII;

— the sub-mechanism for the dismissal
of a public official on the grounds of reorganisa-
tion or liquidation of the state body;

— the sub-mechanism for the dismissal
of a public official on the grounds of his or
her inconformity to the occupied position in
the course of the test or on the results of the per-
formance assessment;

— the sub-mechanism for the dismissal
of a public official on the grounds of disciplinary
misconduct, for which Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII pro-
vides for the dismissal;

— the sub-mechanism for the dismissal
of a public official on grounds of his or her
absence from work due to temporary disability
during the term stipulated by the legislation.

The first sub-mechanism we have allo-
cated is the sub-mechanism for the dismissal
of a public official on grounds of his or her loss
of Ukrainian citizenship, his or her acquisition
of citizenship of another state or establishment
of his or her citizenship of another state. Thus, as
we have established, the citizenship of Ukraine
is one of the key requirements for the candi-
date for the vacant position of civil service.
In accordance with part 1 of article 19 of Law
of Ukraine “On Civil Service” of December 10,
2015 Ne 889-VIII, the citizens of Ukraine exclu-
sively have the right to the civil service. More-
over, article 4 of the Constitution of Ukraine
(Verkhovna Rada of Ukraine, 1996) provides
for a single citizenship in Ukraine. Therefore,
a public official in Ukraine shall be a citizen
of Ukraine, cannot be a citizen of a foreign state
and cannot have double citizenship.

A sub-mechanism for the dismissal of a pub-
lic official on the grounds of his or her acquisi-
tion of citizenship of another state or establish-
ment of his or her citizenship of another state is
governed by the provisions of articles 19 and 84
of Law of Ukraine “On Civil Service” of Decem-
ber 10, 2015 Ne 889-VIII, articles 4 of the Con-
stitution of Ukraine, articles 17, 19, 20 and 21
of Law of Ukraine “On Citizenship of Ukraine”
of January 18, 2001 Ne 2235-111, regulating
the procedure for the dismissal of a public offi-
cial on the grounds of his or her acquisition
of the citizenship of another state or establish-
ment of his or her citizenship of another state.
First of all, the head of the civil service should
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establish a legal fact that testifies to his or her
loss of Ukrainian citizenship, his or her acquisi-
tion of citizenship of another state or establish-
ment of his or her citizenship of another state.
That is, the first procedural action is to receive
information by the head of the civil service
about the loss of the right to the civil service by
the public official. In the three-day period from
the date of receipt of such information, the head
of the civil service should issue an order or
instruction to dismiss the public official with
the indication of grounds for the dismissal. The
following procedural steps are to issue a copy
of such order or command on dismissal, to carry
out calculations with him/her, as well as to
enter a record of the dismissal of a public offi-
cial in the electronic employment record, and to
enter such information into a paper employ-
ment record at the request of the public official.

The sub-mechanism for the dismissal
of a public official on the ground of the entering
into force of a decision or the court indictment
concerning administrative or criminal liabil-
ity for offenses connected with corruption or
the recognition of his or her assets ungrounded,
including those providing for the prohibition
of employment in the civil service, consists
of the provisions of article 84 of Law of Ukraine
“On Civil Service” of December 10, 2015
Ne 889-VIII, article 36 of the Labour Code
of Ukraine, article 290 of the Civil Proce-
dural Code of Ukraine, as well as procedures,
prescribed by Law of Ukraine “On Civil Ser-
vice” of December 10, 2015 Ne 889-VIII
and the Labour Code of Ukraine. As in case
of the previous sub-mechanism, first of all,
the head of the civil service should receive one
of the above-mentioned court decisions, which
shows that the public official has lost the right
to the civil service. Within three days after
the head of the civil service has acquainted with
the decision of the court, he or she shall issue
an order or instruction on dismissal of a pub-
lic official with the indication of grounds for
the dismissal. A copy of such order or instruc-
tion is issued to the public official. The employer
makes a record of the dismissal of a public offi-
cial to the electronic employment record, as
well as to the paper employment record on
the demand of a public official. In addition, as
in all the sub-mechanisms we have analysed,
the head of the civil service should provide
a calculation with the public official.

Another sub-mechanism, allocated on
the ground of the provisions of article 84 of Law
of Ukraine “On Civil Service” of December 10,
2015 Ne 889-VIII (Verkhovna Rada of Ukraine,
2015), is the sub-mechanism for the dismissal
of a public official on the ground of establish-
ment of subordination to related persons in

the civil service. According to part 1 of article 1
of Law of Ukraine “On Prevention of Corrup-
tion” of October 14, 2014 Ne 1700-VII (Verk-
hovna Rada of Ukraine, 2014b), a spouse, par-
ents, a mother, children, a stepmother, a son,
a daughter, a stepson, a stepdaughter, a brother,
a sister, a cousin, a brother- and sister-in-law,
a nephew, a niece, an uncle, an aunt, a grand-
father, a grandmother, a great grandfather,
a great grandmother, a grandson, a granddaugh-
ter, a great-grandson, a great-granddaughter,
ason-in-law, a daughter-in-law, a mother-in-law,
a father-in-law, an adopter or adoptee, a guard-
ian or custodian, a person who is under the care
or custody of a public official are persons close to
the public official. Since such persons are defined
by the current legislation as “related”, it may
create obstacles for them to realise their right to
civil service, even if they meet the requirements
of candidates for the civil service defined in arti-
cles 19 and 20 of Law of Ukraine “On Civil Ser-
vice” of December 10, 2015 Ne 889-VIII.

3. The regulatory and legal framework
for the dismissal of public officials

Thus, in accordance with part 1 of article 27
of Law of Ukraine “On Prevention of Corrup-
tion” of October 14, 2014 Ne 1700-VII (Ver-
khovna Rada of Ukraine, 2014b) and part 1
of article 32 of Law of Ukraine “On Civil Ser-
vice” of December 10, 2015 Ne 889-VIII (Ver-
khovna Rada of Ukraine, 2015), a person who
will be subordinate to a related person or whose
subordinate will be a related person, i. e. any
of the persons listed above, cannot be appointed
to the position of civil service. This informa-
tion shall be communicated by such persons
at the stage of competitive selection for employ-
ment of the vacant position. In this case, a per-
son may be accepted for the civil service, but for
another position, so she will not be subordinate
to a related person.

In practice, situations are possible when sub-
ordination of related persons appeared already
after entering the civil service. In this case,
part 2 of article 31 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII
(Verkhovna Rada of Ukraine, 2015) requires
the public official to inform the head of the civil
service of circumstances that have arisen and to
take measures for the elimination of subordina-
tion within the fifteen-day period. If this prob-
lem is not resolved within the specified period,
the head of the civil service can transfer the pub-
lic official to another equal position. However,
in case that such transfer is not possible, the per-
son who is in subordination is dismissed from
the civil service.

Thus, the sub-mechanism for the dismissal
of a public official on the ground of establish-
ing subordination of related persons in the civil
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service is provided for by the provisions of arti-
cles 32, 84 of Law of Ukraine “On Civil Ser-
vice” of December 10, 2015 Ne 889-VIII,
article 27 of Law of Ukraine “On Prevention
of Corruption” of October 14, 2014 Ne 1700-
VII and the Labour Code of Ukraine, regulating
the dismissal of a public official on the grounds
of subordination to related persons in the civil
service.

After related persons who were subordi-
nate to each other in the fifteenth day have
not taken measures to eliminate subordination,
and the head of the civil service cannot transfer
public officials to other equal positions, he or she
shall dismiss the public official who is subordi-
nate. For this purpose, the head of the civil ser-
vice shall issue the order on dismissal of a public
official on the ground of paragraph 5 of part 1
of article 84 of Law of Ukraine “On Civil Ser-
vice” of December 10, 2015 Ne 889-VIII (Verk-
hovna Rada of Ukraine, 2015) and issue a copy
of such order to the public official who has been
dismissed. As in all other sub-mechanisms,
the person dismissed by the head of the civil ser-
vice shall be provided with a record of dismissal
to the electronic employment record, the public
official shall be issued an employment record
with the corresponding record, and a calcula-
tion shall be made.

The next sub-mechanism, which is a compo-
nent of the mechanism for the dismissal of public
officials on grounds that beyond their control, is
the sub-mechanism for the dismissal of a public
official on the ground of the establishment that
entering the civil service and employment in
the civil service is contrary to the requirements
of Law of Ukraine “On Prevention of Corrup-
tion” of October 14, 2014 Ne 1700-VII (Verk-
hovna Rada of Ukraine, 2014b).

For example, in accordance with paragraph
7 of part 1 of article 84 of Law of Ukraine “On
Civil Service” of December 10, 2015 Ne 889-
VIII (Verkhovna Rada of Ukraine, 2015), a pub-
lic official may be dismissed on the grounds
of a real or potential conflict of interests, which
cannot be regulated in any other way. The real
conflict of interests, in accordance with the pro-
visions of article 1 of Law of Ukraine “On Pre-
vention of Corruption” of October 14, 2014
Ne 1700-VII, is defined as a conflict between
the private interests of a public official and his
or her official powers, and a potential conflict
of interests, as the presence of a public official’s
private interest, which in the future may affect
his or her decision-making. Part 4 of article 28
of Law of Ukraine “On Prevention of Corrup-
tion” of October 14, 2014 Ne 1700-VII (Verk-
hovna Rada of Ukraine, 2014b) provides for
that the head of the civil service is responsible
for measures aimed at solving real or potential
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conflict of interests of a public official. For exam-
ple, the head of the civil service has the right to
suspend the public official from the performance
of certain tasks; to establish external control over
the performance of such tasks by the public offi-
cial; to restrict the access of a public official to
certain information; to amend the official powers
of the person (which we have previously estab-
lished as grounds for the dismissal of a public offi-
cial on his or her initiative) or propose the public
official to be transferred to another position. The
most important thing in the context of our study
is that, as follows from the provisions of para-
graph 7 of part 1 of article 84 of Law of Ukraine
“On Civil Service” of December 10, 2015 Ne 889-
VIII, one of the ways in which a conflict can
be resolved is the dismissal of a public official.
However, according to part 2 of article 34 of Law
of Ukraine “On Prevention of Corruption”
of October 14, 2014 Ne 1700-VII, the dismissal,
as a way of resolving the conflict of interests, is
applied only in case the conflict of interests is
permanent and cannot be resolved in another
way, including because of the absence of consent
of a public official him-, herself to the application
of other remedies. In other words, dismissal is
an extreme remedy for the conflict of interests
of a public official, which is applied by the head
of the civil service only in case when the applica-
tion of other remedies is impossible, or the public
official has refused them.

A special sub-mechanism for the dismissal
of a public official is the dismissal due to the loss
of the right to the civil service due to the appli-
cation of the prohibition established by Law
of Ukraine “On Purification of Power” of Sep-
tember 16, 2014 Ne 1682-VII (Verkhovna Rada
of Ukraine, 2014a). The above-mentioned
legal regulation, adopted in 2014, provides for
in article 1 that the purification of power is
the prohibition of individuals to be in the civil
service, which is implemented with the purpose
of preventing persons, whose decisions, actions
or omissions contributed to the measures, aimed
at the usurpation of power by President of Ukraine
Viktor Yanukovych, undermining of the founda-
tions of national security and defence of Ukraine
and illegal violation of human rights and free-
doms, from administration of public affairs. As
aresult, at present, the civil service cannot be held
by persons who have occupied positions, provided
for by Law of Ukraine “On Purification of Power”
of September 16, 2014 Ne 1682-VII (Verkhovna
Rada of Ukraine, 2014a), in period (which is dif-
ferent for different positions) defined by this legal
regulation. The list of such positions is extensive.
It includes such persons as the Prime Minister
of Ukraine or the Prosecutor General of Ukraine
and persons such as “other officials of state author-
ities, local self-government bodies”. Paragraph 8
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of part 2 of article 19 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII pro-
vides that persons who are subject to the prohibi-
tion defined by Law of Ukraine “On Purification
of Power” of September 16, 2014 Ne 1682-VII,
cannot enter the civil service, therefore, this rule
applies to all persons, without exception, defined
by this legal regulation. In case such person has
entered the civil service, and it became known to
the head of the civil service, he or she shall dismiss
the public official, in accordance with paragraph 8
of part 1 of article 83 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII (Verk-
hovna Rada of Ukraine, 2015). The establishment
of the fact that the public official shall be dismissed
on the grounds of the purification of power is car-
ried out by means of a special procedure.

Furthermore, the distinctiveness
of this sub-mechanism, in comparison with
the sub-mechanisms we have discussed ear-
lier, is that it includes the provisions of Law
of Ukraine “On Civil Service” of December
10, 2015 Ne 889-VIII (articles 18 and 83)
and a special legal regulation — Law of Ukraine
“On Purification of Power” of September 16,
2014 Ne 1682-VII (Verkhovna Rada of Ukraine,
2014a) (in fact, all articles of this legal regula-
tion) and the Labour Code of Ukraine, which
regulate the procedure for the dismissal of a pub-
lic official because of his or her loss of the right
to the civil service.

The sub-mechanism for the dismissal of a pub-
lic official on the ground of reorganisation or liq-
uidation of the state body is composed of the pro-
visions of article 87 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII, as
well as the procedures defined by Law of Ukraine
“On Civil Service” of December 10, 2015
Ne 889-VIII and the Labour Code of Ukraine.
For example, if the ground for the dismissal
of a public official is to reduce the number or staff
of public officials, or to abolish a public author-
ity, the first procedural step is to warn a public
official of the subsequent dismissal in writing by
the head of the civil service no later than thirty
calendar days before the day of dismissal, as well
as, if possible, to propose another public office. If
a public official refuses such an offer, or there is no
opportunity to employ a public official in another
public office, the head of civil service shall ini-
tiate a dismissal procedure, making the appro-
priate order. The next procedural step, as in
the primary sub-mechanisms, is to enter a record
of the dismissal of a public official in the electronic
employment record of the public official, as well
as the entry of such an entry into a paper employ-
ment record at the request of the public official.
In contrast to all other sub-mechanisms, a record
to an electronic employment record or to a paper
employment record on the demand of a public

official is carried out not on the day of dismissal,
but within seven days from the date of dismissal
(part 5 of article 87 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII (Ver-
khovna Rada of Ukraine, 2015)). The last pro-
cedural action, according to part 4 of article 87
of Law of Ukraine “On Civil Service” of Decem-
ber 10, 2015 Ne 889-VIII (Verkhovna Rada
of Ukraine, 2015), is the severance payment to
the public official in the amount of two monthly
average wages. As well as the issue of the employ-
ment record, the calculation is carried out not
immediately on the day of dismissal, but within
seven days.

The mechanism for the dismissal of a pub-
lic official on the grounds of his or her incon-
formity to the position occupied in the course
of the test or on the results of the performance
assessment is that the public official may be dis-
missed due to his or her lack of conformity with
the position occupied at the stage of the test, or
on the results of the performance assessment, if
the public official passed the test, and a labour
contract was concluded with him.

The basis of the sub-mechanism for the dis-
missal of a public official on the grounds of his
or her inconformity to the position occupied in
the course of the test or on the results of the per-
formance assessment is in the provisions of arti-
cles 35, 44, 87 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII
and the Procedure for of public officials’ per-
formance assessment and the Labour Code
of Ukraine, regulating the procedure for the dis-
missal of a public official on the grounds of his
or her inconformity to the position occupied in
the course of the test or on the results of the per-
formance assessment.

Thus, when the public official is dismissed
before the end of the term of the test, the head
of the civil service shall notify him or her of his
or her dismissal in writing not later than seven
calendar days in advance. The dismissal is exe-
cuted by the order, a copy of which is given to
the public official together with the employ-
ment record. Moreover, the calculation is car-
ried out with the public official who has not
passed the test.

If the public official is dismissed on
the ground of the performance assessment,
he or she is given a conclusion with negative
assessment and substantiation. Since accord-
ing to article 11 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII
(Verkhovna Rada of Ukraine, 2015), the public
official is granted the right to appeal the conclu-
sion with substantiation, he or she can within
a month from the date when he or she learned
about the negative assessment or should
have learned about it, submit a complaint to
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the head of the civil service with appeal of con-
clusions. No later than 20 calendar days from
the date of receipt of the complaint, the head
of the civil service shall provide the public offi-
cial with a written response to the complaint. If
the demands of a public official are not met by
it, the head of the civil service initiates the dis-
missal of a public official, which provides for
the order on dismissal and issuing it to the pub-
lic official together with the employment record,
as well as calculation. However, a public official
who does not agree with the answer of the head
of the civil service to his or her complaint
may appeal to the court, and, accordingly, in
the future, resume his or her office.

The sub-mechanism for the dismissal
of a public official on the ground of discipli-
nary misconduct, for which Law of Ukraine
“On Civil Service” of December 10, 2015
Ne 889-VIII (Verkhovna Rada of Ukraine,
2015) provides for the dismissal, is functioning
on the basis of the relevant provision, which
determines the list of such disciplinary mis-
conduct. For example, part 1 of Article 66 pro-
vides for that a public official may be dismissed
for disciplinary misconduct. In addition, part 5
of article 66 of Law of Ukraine “On Civil Ser-
vice” of December 10, 2015 Ne 889-VIII estab-
lishes a reference to the exhaustive list of such
grounds, established by Article 65 of the same
legal regulation.

For example, one of the grounds is viola-
tion of the Oath of a public official. S.M. Kozin
argues that this disciplinary misdemeanour
means that the public official has committed
acts incompatible with the powers of the posi-
tion occupied. However, the act should be such
that it undermines the trust in the public offi-
cial as the carrier of power, as well as has led
to the undermining of the trust in the state
authority (Kozin, 2014, p. 172). For example,
according to article 8 of Law of Ukraine “On
Civil Service” of December 10, 2015 Ne 889-
VIII, one of the duties of a public official is
to observe the principles of the civil service
and the rules of ethics. In addition, it should be
noted that the text of the Oath, which provides
for taking the duty by the public official “with
dignity to carry high rank of a public official
and to fulfil his or her duties in a conscientious
way”. Therefore, in fact, any violation of legal,
ethical, moral or duty rules leads to violation by
the public official of the Oath, and, accordingly,
can be considered as grounds for the dismissal
of a public official.

Therefore, the sub-mechanism for the dis-
missal of a public official on the grounds of disci-
plinary misconduct is formed by the provisions
of articles 65, 66, 87 of Law of Ukraine “On Civil
Service” of December 10, 2015 Ne 889-VIII,
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the Labour Code of Ukraine and the Procedure
for disciplinary proceedings, which regulate
the procedure for the dismissal of a public offi-
cial on the grounds of disciplinary misconduct.

The first procedural action envisaged by this
mechanism is the establishment by the head
of the civil service of the fact that the public
official has committed disciplinary misconduct
incompatible with the further performance
of his or her official duties. The head of the civil
service shall initiate the creation of a discipli-
nary commission, in accordance with article 69
of Law of Ukraine “On Civil Service” of Decem-
ber 10, 2015 Ne 889-VIII (Verkhovna Rada
of Ukraine, 2015), which should establish
the degree of fault, character and severity
of the disciplinary misconduct. The result
of the disciplinary proceedings is the decision
to impose disciplinary penalties. Accordingly,
when a decision is made to dismiss a public offi-
cial, the decision of the disciplinary commission
(which can be appealed by the public official in
court) is the ground for the dismissal of a public
official. This is stated in the order of the head
of the civil service, a copy of which is given to
the public official together with the employ-
ment record and calculation.

The last component of the mechanism for
the dismissal of public officials on grounds
beyond their control is the sub-mechanism for
the dismissal of a public official on the grounds
of absence from work due to temporary disabil-
ity during the term stipulated by the legislation.
In accordance with part 2 of article 87 of Law
of Ukraine “On Civil Service” of December 10,
2015 Ne 889-VIII (Verkhovna Rada of Ukraine,
2015), the grounds for the dismissal of a pub-
lic official are his or her absence for more than
one hundred and twenty calendar days, or more
than one hundred and fifty calendar days during
the year, except for cases of absence of a public
official in connection with receiving leave for
pregnancy and childbirth. If the public official
has lost his or her ability to work, performing
his or her duties, he keeps a position until recov-
ery or his or her dismissal on his or her own ini-
tiative. In all other cases, the head of the civil
service may initiate the dismissal of a public
official immediately after the above-mentioned
terms.

Such sub-mechanism is based on the provi-
sions of article 87 of Law of Ukraine “On Civil
Service” of December 10,2015 Ne 889-VIII (Ver-
khovna Rada of Ukraine, 2015) and the Labour
Code of Ukraine, governing the dismissal
of a public official on the ground of absence from
work as a result of temporary incapacity to work
within the period prescribed by law. The proce-
dural steps themselves are not complicated by
certain specificities. The head of the civil service
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states in the order on dismissal of a public official
in accordance with part 2 of article 87 of Law
of Ukraine “On Civil Service” of December
10, 2015 Ne 889-VIII, gives the public official
a copy of the order, enters a record in the elec-
tronic employment record of the public official
and a paper employment record at the request
of the public official, and makes the calculation.

4. Conclusions

To sum up, the study of the mechanism
for the dismissal of public officials on grounds
beyond a public official’s control enables to
make the following conclusions:

1) the sub-mechanisms that form the mech-
anism for the dismissal of public officials on
grounds beyond a public official’s control are
more complex than those that we have con-
sidered in the mechanism for a public official’s
dismissal on grounds under a public official’s
control. For example, the sub-mechanism for dis-

missing a public official on the ground of acquir-
ing the citizenship of another State or establish-
ing the citizenship of another State constitute
the provisions of a number of legal regulations,
including Law of Ukraine “On Civil Service”
of December 10, 2015 Ne 889-VIII, Constitu-
tion of Ukraine, Law of Ukraine “On Citizenship
of Ukraine” of January 18, 2001 Ne 2235-111;

2) our study has revealed a tendency to
increase the capacity of civil service managers
to dismiss public officials, and in turn to reduce
the guarantees of public officials to protect their
labour rights. Essentially, individual sub-mech-
anisms do not enable public officials to appeal
against dismissal, and in this respect the mech-
anism for the dismissal of public officials on
grounds beyond public officials’ control, is more
problematic than the mechanism for the dis-
missal of public officials on grounds under pub-
lic officials’ control.
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ITPABOBUI1 MEXAHI3M 3BLIbHEHHS JEP;KABHUX CJIYKBOBIIIB
I3 HIACTAB, AKI HE 3AJIESKATD BIJ] BOJII IEP;KABHOTI'O CJIY;KBOBIA

Anoraris. Memoto cmammi € 3'siCyBaHHs 0COOJMBOCTEN TPABOBOTO MEXaHi3MYy 3BIJTbHEHHS IepKaB-
HUX CJIysKOOBIB i3 TMiCTaB, SIKi He 3a71eKaTh Bijl BOJI AEPKABHOTO CJIyKOOBIISL.

Pezynvmamu. Y crarti IpOaHATI30BaHO 0COOJIMBOCTI 3BIIbHEHHSI IEPKABHUX CITyKO0BIIB. Oxapak-
TEPU30BAHO [IPABOBUIA MEXaHi3M 3BLIbHEHHS IeP/KaBHUX CJIyKOOBIIB i3 1IiACTaB, K He 3aJ1eKaTh Bif BOJI
JiepsKaBHOTO Ca1yk00BI. JleTanizoBano kiacugikalio cyOMexaHi3MiB, SKi BXOAATh Y TAKU IPaBOBUI
MeXaHi3M, PO3KPUTO 3MICT i 3HAYEHHsI KOKHOTO 3 HUX. BUsHaueHo ix cyTHicTh Ta ocobuBocTi. 3's1coBaHO,
[0 y BHUIAJKY, KOJHU IICTABOIO [UIsI 3BiIbHEHHSI JIEPKABHOTO CJIy’KOOBIISI € CKOPOYEHHSI YHCETbHOCTI
YU WITATY JAEPKABHUX CIyKOOBIIIB a00 JIIKBiAList 1ePKABHOTO OPraHy, Meplia MPOLELyPHA sl TOJISATAE
B TONEPEKEHH] ePKaBHOTO CAY/KOOBIIS PO MOAAJIbIIE 3BIIBHEHHS B ITHCHMOBINA (popMi KepiBHUKOM
JiepsKaBHOT CTy»KOM He T3Hile HiK 32 TPUAIATH KaJeHIAPHUX JHIB JI0 HsI 3BITbHEHHS, a TAKOXK Y ITPOTIO-
3uii iHIIO1 moca1u AepKaBHOI CTyK0H (3a MOKJIUBOCTI ). Y TOMY BUIIAIIKY, KOJIU [IeP;KaBHUHN CI1yKO0BeI[b
BIIMOBJISIETBCS BiJl TAKOI IIPOIO3HILT a60 KOJIM MOKJINBICTD MpAlEBIANITYBATH JEPKABHOTO CIIyKOOBIS
Ha iHMmii mocasi aepskaBHOl CIyKOM BifICYTHsI, KEPIBHUK JAepPKaBHOI CIysKOM iHIIIIOE TPOLEYPY 3BiJIb-
HeHHs, 0pOPMITIOI0YN BiAIOBiAHMI Haka3. HacTymHa mpomezypHa 7, SK i B onepeaHix TpoaHasi3oBa-
HUX CyOMeXxaHi3MaX, — BHECEHHS 3aIIUCY T1PO 3BLUILHEHHS IEPKABHOTO CIIYKOOBIIS 10 €JIEKTPOHHOI TPY0-
BOI KHUKKH JIEPKABHOTO CJIyKOOBILS, & TAKOK BHECEHHSI TAKOTO 3AIUCY [I0 TIAIIEPOBOI TPYI0BOI KHUKKH
32 BUMOTOIO JIEPKABHOTO CITY/KOOBIISL

Bucnosxu. 3pobiieHo BUCHOBOK, 110 CyOMeXaHi3Mu, siKi (GOPMYIOTh MEXaHi3M 3BilIbHEHHS IEP/KABHIX
CayKOOBIIIB 13 TMi/ICTaB, 10 He 3a/eXKaTh Bi/l BOJI A€P/KaBHOTO CITyKOOBIIS, € IENI0 CKIAHINTMMI, aHiXK Ti,
SIKI POBIJISLAJINCS HAMU B MEKaX MEXaHI3MY 3BLIbHEHHS JePKaBHUX CIIyKOOBIIIB i3 IiICTaB, 110 3aJ1€5KaTh
Biz Bouii siepkaBHOrO Cary:x60Bis. Hanpukia, cyOMexaHi3M 3BLIbHEHHS IEPKABHOTO CIIYKOOBIIS 3 TIij[-
cTaBU HAOYTTSl HUM TPOMAJISHCTBA HIIOI [epKaBy ab0 BCTAHOBJIEHHS HASIBHOCTI B HBOTO MPOMAJITHCTBA
[HIITO1 ZIepKaBY YTBOPIOIOTh HOPMH HU3KU HOPMATHBHO-TIPABOBUX aKTiB, 30KpeMa 3akoHy Ykpainu «IIpo
nepskauy ciyxOy» Bin 10 rpyaus 2015 p. Ne 889-VIII, Koucruryuii Yrpainu, 3akony Ykpaitnu «IIpo
rpoMaisiHcTBO Ykpainuy» Bif 18 ciunst 2001 p. Ne 2235-111. Harosorieno Ha TeHEHIT 10 PO3NTUPEHHST
MOYKJIMBOCTEIl KePIBHUKIB JIEP/KABHOI CJIy:KOM 3BUIBHATH JEP/KaBHUX CITY:KOOBIB Ta, BiAMOBIAHO, 3BY-
JKEHHs1 TaPAHTIll JIepsKaBHUX CJIyKOOBILIB 10/[0 3aXKUCTY IXHIX TPYIOBUX IIPaB. 30KPeMa, OKpeMi cyOmexa-
HI3MU € TAKUMH, K (GAKTHYHO He 3aJIUIIAIOTh JEPKABHUM CJIYKOOBISIM MOKJIUBOCTI OCKAPIKUTH 3Bilb-
HEHHI, | B I(bOMY aCIIeKTi MEXaHi3M 3BLIbHEHHS JePKaBHUX CJIyKOOBIIB 13 MifCTaB, SKi He 3ajexkKaTh Bij
BOJIi IEP5KABHOTO CIIY/KOOBIIS, € GLIbII TPOOIEMHUM, aHIK MEXaHi3M 3BlIbHEHHS IeP/KaBHUX CIyKOOBIIIB
i3 micTaB, M0 3aJeXKaTh Bijl BOJI €PKaBHOTO CTy5KOOBIIA.

Kiaouogi ciioBa: npaBoBuil MexaHi3M, 3BiJbHEHHs, AePKaBHUI CyKOOBelb, AepKaBHA CIyK0a,
BOJIS, TIPALISL.
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