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THE ESSENCE AND CONTENT OF LABOUR-LAW
PRINCIPLES OF THE LEGAL REGULATORY
FRAMEWORK FOR THE NATIONAL POLICE
STAFFING IN UKRAINE

Abstract. The purpose of the article is to establish the essence and content the labour-law principles
of the legal regulatory framework for the staffing of the National Police of Ukraine.

Results. The article, relying on the review of scientific perspectives, conducts a general theoretical
analysis of the concept of principles and legal principles. A theoretical and conceptual perspective on
the essence of the principles of labour law is formed. The content and essence of labour principles of the legal
regulatory framework for the staffing of the National Police of Ukraine are determined and classified. It is
established that important principles of the legal regulatory framework for the National Police of Ukraine
staffing are special labour-law principles inherent exclusively in this area of legal influence, and not in
the entire labour law. These principles include the following: a) the principle of stability (the staffing is
systematic and accompanies the entire labour process of all employees of the National Police of Ukraine);
b) the principle of comprehensiveness (the staffing should not be limited to the documental preparation
of personnel actions, but also constantly monitor the personnel problems of the National Police of Ukraine
and develop ways to solve them); ¢) the principle of the primacy of police officers’ labour interests (the
staffing of the National Police of Ukraine should be aimed primarily at an enabling environment for
the police officers provided and guaranteed to them by the Constitution of Ukraine and legislation on
labour rights, and then at the personnel policy of the leadership); d) human capacity development principle
(the staffing should be aimed at continuous development of the qualifications and professional skills
of the police personnel with a view to improving the performance of duties and functions by the police; as
well as strengthening the requirements for candidates to serve in the National Police of Ukraine).

Conclusions. 1t is concluded that, to date, only a few of these principles have been incorporated into
the legal framework governing the procedures for staffing the National Police of Ukraine. This reveals
the inadequacy and ineffectiveness of the legal regulatory framework for the performance of police
officers, as a result of which there is room for violation of their labour rights and the interests guaranteed
by the Constitution and other labour legislation of Ukraine. We argue that one way of remedying this
negative point is to legislate the system of principles proposed above in a separate, special document —
the Law of Ukraine “On Police Performance”.
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1. Introduction The issue of labour-law principles

Principles are general fundamentals of any
legal phenomenon or category. Moreover, legal
principles are diverse in their purpose and sector
and are divided into many groups. For example,
the study of the theoretical and methodologi-
cal fundamentals of the staffing of the National
Police of Ukraine requires to consider the ideo-
logical side of the legal regulatory framework for
this category. In addition, given that the latter
tends to labour law, it is the labour-law principles
that are of particular importance in this context.
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of the legal regulatory framework for the staff-
ing of the National Police of Ukraine is gen-
erally little covered in the scientific sphere.
Some aspects of this problem were only super-
ficially considered in the works by K.S. Bel-
skyi, E.A. Sukhanov, O.F. Skakun, M.I. Inshyn,
V.L. Kostiuk, V.P. Melnyk, A.F. Nurtdinova,
O.P. Orlovskyi, K.P. Urzhynskyi, O.V. Smyrnov,
M.V. Molodtsov, O.M. Krapyvin, V.N. Tolku-
nova, etc. However, despite a large number
of scientific achievements, the legal literature
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review reveals a lack of research on the charac-
terisation of the principles of the legal regula-
tory framework for the staffing of the National
Police of Ukraine.

Consequently, the purpose of the article is to
establish the essence and content the labour-law
principles of the legal regulatory framework for
the staffing of the National Police of Ukraine.

2. The essence and content of labour-law
principles

Frequently, principles in law are interpreted
as fundamentals, underlying ideas, characterised
by universality, general significance, supreme
imperativeness and reflecting the essential pro-
visions of the theory, doctrine, science, the sys-
tem of domestic and international law, political,
state or public organisation (Shemshuchenko,
2011, pp. 110-111). Following this theory
K.S. Bielsky understands the principles of law
in modern scientific literature as the under-
lying sources, the key ideas of law that reflect
its essence and content, determine the basic
rules of scientific knowledge and consolidate
the general order of practical activities (Biel-
skyi, 1998, p. 7). According to E.A. Sukhanov,
the legal principles are the bases, the most gen-
eral guidelines of law, which, by virtue of their
legislative consolidation, are generally binding.
Such bases are peculiar both to law in general
(legal system) and to individual legal branches,
as well as sub-sectors and even institutions
and sub-institutions (Bakhnovska, 2013).

However, for example, O.F. Skakun does not
agree with this interpretation, she understands
the principles as the basic generally accepted
norms-ideas (underlying sources), which express
the essence of law, regularities of its develop-
ment and have a high authority, that is indisput-
able requirements for the participants of social
relations to meet with the aim of establishing
a social compromise and order. Public relations
with a view to establishing social compromise
and order. According to the scholar, the princi-
ples are a unique coordinate system, within which
law develops, and at the same time a benchmark,
determining the vector of its development. The
principles concentrate the world’s experience in
the development of law, the experience of civili-
sation (Skakun, 2009).

Therefore, the legal principles are con-
stants formed by society, guiding ideas dis-
solved throughout the legal system, the basic
provisions of law, defining its essential aspects
of the essence, mechanism of influence on social
relations, structural ties and, in general, a public
perception of the content and purpose of law in
the state.

At the same time, the principles of law gen-
erally do not specify in themselves the ideas
of individual branches of legal reality, each

of which has its own purpose and specificity.
An example is labour law, under which labour-
law principles have been developed. The latter,
while relevant to leading legal ideas in general,
include a large number of features that express
their uniqueness.

The particular importance of labour-law
principles is confirmed by the existence of a sep-
arate group of scientific approaches to defin-
ing their concept. For example, M.I. Inshyn,
V.L. Kostiuk, V.P. Melnyk’s perspective implies
that the principles of labour law are a system
of basic, guiding provisions, trends, which are
determined by the status of society and state
development, trends aimed at ensuring an effec-
tive legal regulatory framework for labour rela-
tions in order to ensure the unity, integrity,
and systematisation of labour law (Inshyn et
al,, 2016). A.FE Nurtdinova and O.P. Orlovskyi
interpret labour law principles as the basic ideas,
starting points or general sources, expressing
the essence of labour law, defining the unity
and general trend of the branch (Dmitrieva,
2004). According to K.P. Urzhinskii, the prin-
ciples of labour law are an interpretation explic-
itly legislated in legal provisions or derived
from them that evolves a guideline (idea)
reflecting the regularities of labour law frame-
work (Urzhinskiy, 1968, p. 124). Similarly,
A.V. Smirnov defines principles of labour law
as the fundamental guiding ideas, enshrined
in the legislation in force, which express
the essence of the provisions of labour law
and the main trends in public policy on the legal
regulatory framework for social relations in
the functioning of the labour market, applica-
tion and organisation of employment (Smirnov,
1997, p. 23).

Therefore, it isimportant that the labour-law
principles governing the staffing of the National
Police of Ukraine are dissolved in the provisions
of labour legislation, basic, fundamental, objec-
tively existing, guiding ideas of the legal reg-
ulatory framework for social labour relations,
which include standards of conduct of actors
of labour law in the context of their activities
related to staffing a special category of employ-
ees — police officers.

Moreover, the comprehensiveness of the basic
principles noted above raises questions about
their composition and list. Legal experts in
labour law have different opinions on the classi-
fication of labour-law principles in general. For
example, M.V. Molodtsov and O.M. Krapivin
group the principles of labour law into: 1) prin-
ciples of fairness, providing for fair working con-
ditions, including limitation of working hours,
provision of daily rest, holidays, paid annual
leave, adequate wages, etc.; 2) principles of equal-
ity of actors of labour relations; 3) principles
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of democratic security and labour management
(Molodtsov et al., 2001).

KN. Husov and VN. Tolkunova pro-
pose to classify labour-law principles into
the principles governing the staffing, employ-
ment and use of labour; the principles of high
standards of working conditions and protec-
tion of labour rights; principles of industrial
democracy and employee personality develop-
ment (Gusov, Tolkunova, 1999). O.V. Smirnov
advocates this perspective. In his study,
the scientist groups of principles of labour
law into: principles expressing state policy on
legal labour market and effective employment;
principles containing guidelines for the deter-
mination of work by an employee; principles
governing the use of labour by employees; prin-
ciples governing the protection of employees’
labour rights. Considering this classification,
the author formulates the principles of free-
dom, active participation of workers and trade
unions in establishment of working conditions,
certainty of work function, stability, discipline,
remuneration without discrimination, guaran-
tee of labour rights (Zolotukhina et al., 2014).

In our opinion, the labour-law princi-
ples governing the staffing of the National
Police of Ukraine cannot be equated with any
of these classifications, because as to the con-
tent and the list, they constitute a separate
group of underlying ideas under labour law. The
latter are general scientific principles, the con-
tent of which is adapted to labour law, directly
some sectoral principles of labour law, as well as
special underlying ideas arising exclusively in
the field of police staffing.

The basic general labour-law principles
of the legal regulatory framework for the staffing
of the police are interrelated underlying ideas
of the rule of law and legality. Both principles
are reflected in the Constitution of Ukraine, as
well as in the Law of Ukraine “On the National
Police” of July 2, 2015 Ne 580-VIII (Verkhovna
Rada of Ukraine, 2015). For example, the Basic
Law states that the principle of the rule of law is
recognised and is in force in Ukraine. The Con-
stitution of Ukraine has supreme legal force.
Laws and other legal regulations are adopted
on the basis of the Constitution of Ukraine
and shall be consistent with it. The provisions
of the Constitution shall be the rules of direct
effect. Recourse to the court for protection
of constitutional rights and freedoms of an indi-
vidual and citizen directly on basis of the Con-
stitution of Ukraine shall be guaranteed. More-
over, the legal order of our State is based on
the principle that no one may be forced to do
anything that is not provided for by law. Public
authorities and bodies of local self-government
and their officials shall be obliged to act only on
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the grounds, within the powers, and in the man-
ner stipulated by the Constitution and the laws
of Ukraine (Verkhovna Rada of Ukraine, 1996).

3. Principles of the staffing of the National
Police of Ukraine

In accordance with the departmental legal
regulation, the police are guided by the rule
of law, according to which an individual, his/her
rights and freedoms are recognised as high values
and determine the content and area of the state’s
activities. In addition, the police act solely on
the basis, within the powers and in a manner pre-
scribed by the Constitution and laws of Ukraine
(Law of Ukraine “On the National Police” (Ver-
khovna Rada of Ukraine, 2015)).

In the context of police staffing, these prin-
ciples are expressed in several ways:

— first, the basic regulator of the legal
relations in the field of police performance
and its support is law exclusively, the influence
thereof is expressed through the provisions
and the institution of labour law;

— second, the activities of the staffing actors
of the National Police of Ukraine should be car-
ried out in full compliance with the provisions
of the legislation of Ukraine in force.

These principles are supplemented by
the sectoral principle of labour law, that is,
the principle of unity and differentiation in reg-
ulating labour relations. According to the latter,
the basis of the staffing of the police is a system
of provisions of legal regulations governing gen-
eral employment, defining standards and regu-
larities of regulatory framework for work of all
categories of employees, as well as special doc-
uments, that is, departmental legal regulations
that determine the specifics of the labour pro-
cess of police officers only. The basis of this
principle can be found in the Code of Labour
Laws of Ukraine, which allows for the exist-
ence of both general labour legal provisions
and regulations, and special ones (Verkhovna
Rada of the Ukrainian SSR, 1971).

The next labour-law principle
of the legal regulatory framework for the staff-
ing of the police should be the equality of labour
rights of Ukrainian citizens. According to
article 2-1 of the Labour Code of Ukraine, any
kind of discrimination in employment is pro-
hibited, in particular violation of the prin-
ciple of equality of rights and opportunities,
and direct or indirect restriction of workers’
rights on the basis of race, colour, political, reli-
gious or other beliefs, gender identity, sexual
orientation, ethnic, social and foreign origin,
age, health, disability, suspicion of or presence
of HIV/AIDS, family and property status, fam-
ily obligations, place of residence, membership
in a trade union or other association of citizens,
participation in a strike, applications or inten-
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tions to apply to the court or other bodies for
protection of their rights or providing support
to other employees in the protection of their
rights, reporting on possible facts of corruption
or corruption-related offences, other violations
of the Law of Ukraine “On the Corruption Pre-
vention”, as well as assistance to a person in
the implementation of such reporting, on lan-
guage or other grounds, not related to the nature
of the work or the conditions of performing it
(Verkhovna Rada of the Ukrainian SSR, 1971).

Another important guideline for the legal
regulatory framework for the staffing of the NPU
is the principle of fair and safe conditions
of work and recreation, implying that the per-
formance of duties in the police bodies should be
in proper, safe and healthy conditions and paid
in a timely and full manner, ensuring a decent
living for an individual and his/her family; rec-
reation should be provided, including limitation
of working hours, daily rest, holidays, holidays,
non-working days and paid annual leave, taking
into account all the specifics of police activities
and the risks involved (Melnyk, 2014).

Important principles of the legal regulatory
framework for the National Police of Ukraine
staffing are special labour-law principles inher-
ent exclusively in this area of legal influence,
and not in the entire labour law. These princi-
ples include the following:

— the principle of stability: in accordance
with this principle, the stafling is systematic
and accompanies the entire labour process of all
employees of the National Police of Ukraine;

— the principle of comprehensiveness: in
accordance with this underlying source, staffing
should not be limited to the documental prepara-
tion of personnel actions, but also constantly mon-
itor the personnel problems of the National Police
of Ukraine and develop ways to solve them;

— the principle of the primacy of police
officers’ labour interests, implying that the staff-
ing of the National Police of Ukraine should be
aimed primarily at an enabling environment for
the police officers provided and guaranteed to
them by the Constitution of Ukraine and legis-
lation on labour rights, and then the personnel
policy of the leadership;

— human capacity development principle:
the staffing should be aimed at continuous devel-
opment of the qualifications and professional
skills of the police personnel with a view to
improving the performance of duties and func-
tions by the police; as well as strengthening
the requirements for candidates to serve in
the National Police of Ukraine.

4. Conclusions

Consequently, the set of guidelines is
the system of principles for the legal regula-
tory framework for the staffing of the police. In
our opinion, the above-mentioned fundamen-
tals fully show the legal relationship between
the stafling as a separate institutional entity
of labour law, and at the same time the unique-
ness of this phenomenon and the peculiarities
of police performance.

Unfortunately, to date, only a few of these
principles have been incorporated into the legal
framework governing the procedures for staff-
ing the National Police of Ukraine. This reveals
the inadequacy and ineffectiveness of the legal
regulatory framework for the performance
of police officers, as a result of which there
is room for violation of their labour rights
and the interests guaranteed by the Constitu-
tion and other labour legislation of Ukraine. We
argue that one way of remedying this negative
point is to legislate the system of principles pro-
posed above in a separate, special document —
the Law of Ukraine “On Police Performance”.
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CYTHICTD TA 3MICT TPY IOITPABOBUX ITPUHITUIIIB ITPABOBOI'O
PETY/JIIOBAHHA KAIPOBOTO 3ABE3IIEYEHH 1 OPTAHIB
HAIIOHAJIBHOI ITOJIIIIT YKPAIHA

Anoranis. Mema cmammi — 3'sicyBaTu CyTHICTH i 3MIiCT TPYZOIPABOBUX IIPUHIIUIIIB TIPABOBOTO PETY-
JIOBaHHsI KaApoBoro 3abesnedenns opratis HarionanbHoi nouinii Yxpainu.

Pesyavmamu. Y ctatTi 3 OIJIsI/Ty Ha HAyKOBI HOIVISIIN BYCHNX 37IiIFICHEHO 3arabHOTEOPETHYHUH aHai3
MOHATTS NPUHIMINB Ta NpUHIMMIB 1paBa. CHopMOBAHO TEOPETUKO-KOHIIENTYAIbHY HO3UIIIIO 100 CYTHOC-
Ti IPUHIMTIIB TPYAOBOTO TIpaBa. Br3HayeHo 3MiCT i CyTHICTh TPYAOBUX TPUHIIUTIIB TPABOBOTO PETY TIOBAHHS
Kaaposoro 3abesnedenns HarmionampHol mogminii Ykpainu, a Takosk IpoBeeHo ix kaacudikaio. Beranose-
HO, II0 ByKJIMBHMH IPUHIMIIAMI [IPABOBOTO PETYJIIOBAHHS KaApOBOTro 3abesmedens HarioHambHOl Mol
VYxpainu € cremiaspHi TPYIOTPABOBI MTPUHIAIIN, SIKi TPATAMAHHI BUKIIOYHO 1[hbOMY HAIPSIMY IOPUANYHOTO
BIUIMBY, & He BCill rajtysi TPy/J0BOTO IPaBa. 3-MOMiK 3a3HAYE€HUX IPUHIUITIB BAPTO BUIIIUTH TAKi: &) IPUHIIUII
crabinbHOCTI (KajipoBe 3abe3IedeH st 3/iHICHIOETHCS] CHCTEMATHYHO Ta CYIPOBOIKYE BECH TPYIOBHH HPOIEC
yeix npauisaukis HarionanbHoi noiuii Ykpainu); 6) NPUHIMII KOMILIEKCHOCTI (KapoBe 3a0e311e4eHHsT Mae
He TIJIBKY BUPXKATUCS B IIAATOTOBIY MariepiB /isl 3AIHCHEHHS TUX UM IHIIMX Ka/[POBHX 3aXO/iB, a # MOCTil-
HO BizicTesKyBatH Kaaposi npobsemu HarjionasibHoi mozriii Ykpainu ta popMyBaTH IUISIXU iX BUPIIIEHHs);
B) NPUHIIKII IPIOPUTETY TPYAOBKX iHTEPECiB HoJiieiicbkux (Kaapose 3abesnederts opradis HauionanbHoi
nostiti Ykpainu Mae OyTu cupsiMoBaHe Hacamiepes Ha (GOpMyBaHHsI HAOLIbII CIPUSTIMBIX YMOB JUIS Pea-
Jrizari mosinelicbkuMu HalaHuX i TapanToBanuX iM KoHcturyiiero Ykpainu ta 3aKOHOIABCTBOM TPYAOBIX
TIpaB, a BKe MOTIM KaJ[poBOi MOJIITUKI KePiBHUIITBA); T) IPUHIIMI PO3BUTKY Ka[pOBOTO MOTEHITaNy (Ka/poBe
3abe31eueHHs! TIOBUHHE CIIPAMOBYBATUCS HA TIOCTINHE TiABUIIEHHs KBamidikalil Ta podeciiiHiX HaBUMYOK
KaJIPOBOTO CKJIaLy TOJILi 3 METOIO MOJIIIIEHHsT BAKOHAHHSA TOMHIEHCHKUMI CBOIX TPYIOBUX 1 CIIy’KOOBUX
(yHKIIi#T, a TAKOJK MOCHIIEHHS BUMOT 10 KaHAWIATIB Ha crysk0y B HartioHambHiil mosiitil Yrpainm).

Bucnosxu. KorcratoBaHo, 1110 Ha CbOTO/IHI JIKIIIE OKPeMi i3 3a3Ha4e€HUX IPUHITHIIB 3aKPiTieHi B HOP-
MaTHBHO-TIPaBOBil 6as3i, ika peryJioe nporeaypy Kaaposoro 3abesnevenns HarionaabHoi mominii Yipa-
inm. Ile cBiTUUTD TPO HETTOBHOIIHHICTD i HeeeKTUBHICTh TPABOBOTO PETYIIOBAHHS TPY/AOBOI /iSTBHOCTI
IPalliBHUKIB MOJIIL], YHACTIZOK YOTO € MoJIe IS MOPYIIEHHS iXHIX TPY/I0BUX MpaB i rapanToBaHux KoH-
CTUTYINEIO Ta iHITNM 3aKOHOJIABCTBOM YKpainu inTepeciB y cdepi npaii. Onun 3i MJISIXiB BUITPABJIEH-
Hsl [[OTO HEraTHMBHOTO MOMEHTY MU Ga4iMO B 3aKpIilUICHH] 3aI[PONIOHOBAHOI BUIIE CHCTEMH TIPUHIUITIB
B OKPEMOMY, CIIeIia/IbHOMY JIOKyMeHTi — 3akoHi Ykpainu «IIpo Tpy1oBy HisIbHICT TOMTIEHCHKIX>.

Kimouosi ciosa: HarfionanbHa nostinist Ykpainu, KaapoBe 3a0e3edeH s, TPyAONpaBOBi IPUHIIKIIH,
IIPUHIUIIN TIpaBa.
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