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SCIENTIFIC STUDIES OF THE CONSTITUTIONAL
AND LEGAL STATUS OF MASS MEDIA

Abstract. Purpose. The substantiation of the study of the constitutional and legal status of mass
media and its components, as well as the prospects and shortcomings of the relevant status in the present
period are analyzed. Determining the constitutional and legal foundations of the organization and activity
of the media in Ukraine, identifying the place and status of the media in modern civil society, establishing
their role in our everyday life, providing scientifically based proposals aimed at improving the activity
of the media in Ukraine.

Research methods. The work was performed on the basis of general scientific and special methods
of scientific knowledge.

Results. Today, all over the world, information has the greatest value. People constantly perceive new
information, sometimes even without noticing it. Its sources are television, radio, newspapers, magazines,
and the Internet, or in other words, mass media. As for Ukraine, it has not become an exception among
other countries of the world. It should be noted that the problem of the constitutional and legal foundations
of the organization and activity of mass media is multifaceted, which led to the activation of scientists
and practitioners in the study and development of specific scientific works, as evidenced, in particular,
by the research of O. Voznesenska, T. Zavorotchenko, I. Isayenka, O. Kaplii, T. Kostecka, H. Kranostup,
I. Ludvik, L. Mardakhaeva, O. Nesterenko, V. Serdyuka, Yu. Todyky, T. Chubaruk, and other leading
scientists. Violations of the rights and status of mass media enshrined in the Constitution of Ukraine are
analyzed. The main reasons for violation of the fundamentals of the constitutional status of mass media
are indicated, and the classification of mass media following the degree of dependence on the state is given.
The option of solving the problem concerned both by of the state and society is analyzed.

Conclusions. Currently, the legal foundations for the organization and activity of mass media have
been created, and state guarantees have been established in accordance with the Constitution of Ukraine
and the relevant above-mentioned Laws of Ukraine. Individual issues of the organization and activity
of mass media in Ukraine are regulated by orders of the Ministry of Justice of Ukraine and Resolutions
of the Verkhovna Rada of Ukraine. It should be noted that only since 05/07/2022, the normative legal
acts of the former Ukrainian SSR and the USSR have not been applied on the territory of Ukraine due to
the universally recognized international principle of legal succession, which is directly related to the full-
scale invasion. Among them, it should be noted, in particular, the Law of the USSR "On the press and other
mass media". It is obvious that such legislation needs to be changed.

Key words: Constitution, constitutional law, constitutional status, constitutional guarantees, mass media.

1. Introduction. the most widespread and accessible ways of find-
The mass media are undoubtedly the most  ing, receiving, and disseminating information.
active participants in public information relations. Today, information is the most valuable
Their significance comes from the possibility to  thing in the world. People constantly perceive
affect the consciousness of people. In modern soci- new information, sometimes even without

ety, printed publications, radio, and television are noticing it. Its sources are television, radio,
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newspapers, magazines, the Internet, or in other
words, mass media. As for Ukraine, it is not
an exception among other countries.

It should be noted that the globaliza-
tion trend appeared in the world at the end
of the 20th century. In general, the relevant
term means the process of assimilation by coun-
tries of scientific achievements and cultural
characteristics in other states. In the 21st cen-
tury, the phenomenon has gained untold pro-
portions, beginning with politics and ending
with holidays. The process of globalization most
likely would not have had such rapid develop-
ment and spread in the world if there had not
been mass media.

The media, having facts crucial for the whole
world, conveyed them not only to ordinary people
but also to heads of the states and officials, who
ultimately facilitated the extension of globali-
zation. Countries adopted normative legal acts
regulating the basics of the status of mass media.
Ukraine is not an exception: according to Part 2
of Art. 15 of the Constitution of Ukraine “Cen-
sorship is prohibited”, and Art. 34 states “Every-
one is guaranteed the right to freedom of thought
and speech, and to the free expression of his or her
views and beliefs. Everyone has the right to freely
collect, store, use and disseminate information by
oral, written or other means of his or her choice”.

2. Mass information.

In the modern world, the implemen-
tation of freedom of the media is based on
efficient and enforceable legislation; it is
one of the essential features of civil society
and the rule of law. At the same time, the insti-
tute of freedom of the media is prone to change,
as well as the number of media kinds and ways
of searching for, receiving, and disseminating
mass information increases. For example, elec-
tronic media, which are available in the informa-
tion and communication network — the Inter-
net, have already firmly become part of our lives.

Mass information means printed, audio,
audiovisual, and other messages and materials
intended for an unlimited number of people.

The media means a periodical, an online
media outlet, a TV /radio channel, a television
program, a radio program, a video program,
a newsreel program, or another form of peri-
odic dissemination of mass information under
a permanent name. As you can see, the legislator
comprehensively define the concept, indicating
that the relevant sphere of public life will be
almost completely protected by law, thereby
excluding or minimizing the occurrence of con-
flicts and violations of media rights.

3. The mode of mass information.

The legal regime of mass information is a spe-
cific procedure for regulating the search, receipt,
production, storage, and dissemination of infor-
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mation and other transactions carried out by sub-
jects of media relations in respect of and within
the institute of freedom of the press based on
thenormsof constitutional law and other branches
of Ukrainian law, as well as the norms of constitu-
tional and administrative law of Ukraine.

Freedom of the press should be understood
as the objective opportunities, restrictions,
and prohibitions established by the legisla-
tion of Ukraine for individuals and legal enti-
ties in search, receipt, production, dissemina-
tion, and storage of messages and information
through the media.

Media censorship can be primary and sec-
ondary. Primary censorship had been applied
in Ukraine since 1721 and was actually banned
only in 1993. Primary censorship applies when
arranging media products for release (broad-
cast), and its important form is the provision
of mandatory instructions by state bodies to pub-
lishers, editors, etc. The secondary censorship
can be applied under the law in the period from
the initial publication (broadcast) of media prod-
ucts. Secondary censorship may involve any law-
ful measures toward editorial material, including
forfeiture, classification, etc. The relevant type
of censorship is currently used in Ukraine.

Freedom of information is closely related
to freedom of thought, but the former is not
a derivative of the latter. The same holds for
freedom of the press which is closely related
to freedom of speech while is not derived from
freedom of speech but is an independent legal
institution.

According to Part 2 of Art. 15 and Art. 34
of the Constitution of Ukraine, everyone is guar-
anteed theright tofreedom of thought and speech,
and censorship is prohibited. In fact, the freedom
of dissemination of mass information and freedom
of the media has been proclaimed. But such free-
dom cannot be absolute. Article 34 of the Con-
stitution of Ukraine establishes that everyone
has the right to freely collect, store, use and dis-
seminate information by all legal means. The
above provisions of the Constitution apply both
to relations related to the search, production,
and distribution of mass information, and to
other types of public relations arising from infor-
mation circulation. The Laws of Ukraine “On
Printed Media (Press) in Ukraine” and the Law
“On Information” directly deal with the regula-
tion of media relations.

Therefore, as mentioned above, the legal
regime of mass information is a specific procedure
regulating the search, receipt, production, stor-
age, and dissemination of information and other
transactions carried out by the subjects of media
relations arising in respect of and within the insti-
tution of freedom of mass information based
on the norms of constitutional law and other
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branches of Ukrainian law. It defines the rights
and obligations of participants in media rela-
tions, restrictions, and prohibitions applied in
the field of freedom of mass information.

The constitutional model of freedom
of the press in the aggregate with the legislation
on the media can guarantee and maintain a fairly
effective enforcement of the right to freedom
of the press. The implementation of freedom
of information is regulated by legislative norms
of various branches of Ukrainian law.

The specifics of the media activities (free-
dom of the press, censorship prohibition,
the obligation of state bodies, public associa-
tions and their officials to provide the relevant
information at the editorial office’s request, etc.)
allow the media to be intermediaries between
citizens and state bodies and organizations, local
governments, public associations, and their offi-
cials in obtaining information.

The media are able to influence social rela-
tions inside and outside of state-legal regula-
tion. It can result in a violation of the stability
of social relations. In addition to various types
of state support for the media, the state con-
ducts such activities as control and supervi-
sion in relation to the media. They occur upon
the establishment and operation of the media.
Information control is carried out to repro-
duce individual social behavior, that is, to
keep the media stable. After the registration
of the media entity, state intervention should
take place with the maximum guarantee of free-
dom of speech but with the necessary forms
of state support.

The institute of freedom of mass information
includes the norms available in the Constitution
of Ukraine, laws, declarations, by-laws, interna-
tional acts, etc. These norms ensure independent
regulation of particular relations in the produc-
tion, dissemination, use, modification, consump-
tion, and storage of mass information.

Another main component of the constitu-
tional-legal status of the media and other sub-
jects of constitutional law is their legal personal-
ity. The media’s constitutional legal personality
is a system of legal capability, legal capacity,
and delictual capacity of the subject defined
by the Constitution and laws of Ukraine.
Summarizing the provisions on the legal con-
struction of the constitutional and legal status
of the media in Ukraine, it is worth emphasizing
the complexity of its construction. Thus, one
can argue about the two-level legal construc-
tion of the legal status of the relevant subject
of constitutional law. The essence of the legal
structure of the media status is determined by
the doctrinal, regulatory, and organizational
legal elements, and the content — by the con-
cept of the media, the principles of their work,

the constitutional legal personalityof the media
and the guarantees of their activities. The essen-
tial and content structural elements of the con-
stitutional and legal status of the media are
considered sufficient for the effective activ-
ity or behavior of the media in implementing
and ensuring the constitutional right of citizens
established by part two of Art. 34 of the Con-
stitution of Ukraine ( Burlakov, 2020, pp. 47).

4. Problems of mass information freedom

Freedom of mass information as a princi-
ple meets the corresponding political and legal
regime. In other words, the legal regime expresses
the degree of rigidity of legal regulation,
the presence of known restrictions or benefits,
the permissible level of activity of subjects,
and the limits of their legal independence. Free-
dom of information is guaranteed by the state.
At the same time, the implementation of free-
dom of mass information in Ukraine cannot go
without significant problems.

One of the determining factors of attribut-
ing messages and data to the category of mass
information is their dissemination through
the media — print, audiovisual, or other. Free-
dom of mass information cannot be inter-
preted as permissiveness. Strict restrictions are
imposed on the media, which is why the current
Ukrainian legislation on the media is based pri-
marily on imperative norms.

In fact, there are many violations of the legal
status of the media. Thus, in studying the con-
stitutional and legal status of the media and its
observance in practice, the authors managed to
draw two interim conclusions: first, you can-
not help marking that in most cases the rights
of the media are respected and protected, and all
means are provided for protection in case of their
violation; secondly, there are often cases (and
there are many) when the constitutional rights
of the media are grossly violated, and they are
deprived of any opportunity to defend their
legitimate interests. Thus, information becomes
a tool for achieving the goals of the state
and ensuring its security (Vitkova, 2018, pp. 17).

Consequently, it raises the question about
the reasons for that state of affairs of the media
in Ukraine. Most experts in political science
and history associate it with the historical
development of the media in Ukraine, involv-
ing innovative methods of using information in
modern history. The fact is that since pre-rev-
olutionary Ukraine, newspapers and magazines
operated within state limits. A striking example
is the censorship during the reign of Alexan-
der III, and even the regulation of the media
in the totalitarian USSR. It is natural that
the state authorities try to fully subjugate
the media as the main channel of influence on
public awareness (Posida, 2020, pp.168)
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It is important to understand that the media
can shape public opinion and be the cause
of changes in domestic political processes.
According to the researchers, the media in
Ukraine have lost such essential functions
as assessing government actions, expressing
the opinion of society, and providing unbiased
information.

The media in Ukraine are directly con-
trolled by government agencies, so the media
are under strict supervision and are financially
dependent on officials.

Freedom of speech and freedom of infor-
mation are one of the fundamental principles
of democracy and, as already mentioned, are
enshrined in the Constitution of Ukraine.
Such a foundation is of utmost importance for
the work of the media, as we can judge about
the political and legal regime in the country by
the quality and veracity of their performance.

Experts distinguish three types of the media
in Ukraine:

The first type is the media that are com-
pletely subordinate to the state and provide
information as the seat of power requires.

The second type is the media controlled
by the economic elite of the country. Such
an option of organizing the media in demo-
cratic countries is quite free, but in Ukraine,
in the current political situation, the economic
elite is closely intertwined with the political
one. In this regard, the freedom of this kind
of the mass media does not differ from the first
type, upon which the mass media are controlled
by the state.

The third option is the completely inde-
pendent mass media. Their number in percent-
age ratio is much smaller, and they mostly work
to bring advertising to the viewer, not to con-
duct a high-quality journalistic investigation.

It should be noted that in 2015, the interna-
tional non-governmental organization Freedom
House published a global survey and rating
of press freedom in the world in 2015 (Global
Press Freedom, 2015). Therefore, according to
the rating, the Ukrainian media are not free.
At the same time, Yemen and South Sudan are
a sequence higher in the list, although the level
of democratic development in these countries
is much lower than in Ukraine. A major prob-
lem is not even the subordination of the media
to the government, but the social state since it
drives the limited freedom of the media. The
mass media is one of the most effective meth-
ods of enjoying citizens’ rights, and it is their
free development that leads to the creation
of a strong civil society.

Freedom of the press is often given a cen-
tral place in the block of constitutional guaran-
tees relating to freedom of expression. Abroad,
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the term “freedom of the press” is used to refer
to the print media, but it is sometimes used
more broadly to mean freedom of all types
of mass media.

5. International practices

The main criteria for choosing a state for
analyzing the constitutional legislation on
freedom of mass information were as follows:
the availability of specific norms on freedom
of the press in the constitution and the pres-
ence or absence of a special law on the media
in the system of national legislation. And, first
of all, we were interested in Western Euro-
pean situation, because the first newspapers
appeared in Western Europe, and therefore, it
has the most considerable experience of legal
regulation of the right to freedom of mass infor-
mation.

Most foreign states now have significant
legislative regulation of the media. Such coun-
tries as Germany, Italy, the United States,
France, Sweden, and Austria have a pronounced
freedom of expression enshrined in writing in
the constitutions. The relevant provision does
not exist in Great Britain and Australia. Law-
makers in these countries claim that freedom
of expression is guaranteed in their unwritten
constitutions.

All leading European countries, except
Great Britain, and the USA have specific con-
stitutional guarantees protecting the freedom
of the press. A strong judiciary plays a big part
in ensuring freedom of the press, as well as
the right of citizens to access information in
the countries under consideration.

At the same time, in all foreign countries,
the legislation on the media establishes legal
restrictions on freedom of the print press
and establishes state control over their activi-
ties.

6. Conclusions

The media’s constitutional and legal status
is a system of specific elements that determine
the components of the activities and conduct
of the media toward the implementation of free-
dom of the media and enforcement of the con-
stitutional right of citizens of our state to be
able to dispose information they possess as their
discretion.

There has recently appeared a belief that
the media are the “fourth” power branch in
the state. Given the study conducted, it is pos-
sible to say for sure that the above statement is
true. The media play an extremely important
role in enjoying the rights and freedoms of a per-
son and a citizen. Nevertheless, we have to state
that the media performance has not yet become
the factor that would contribute to achieving
national harmony in the state and eliminating
social tension in society.
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HAYKOBI TOCTKEHH KOHQTHTYHIﬁHO-HPABOBOFO CTATYCY
3ACOBIB MACOBOI IH®OPMAIIII

Anoranis. Mema. O6rpyHTYBaHHsI IOC/IPKEHHS KOHCTUTYIIITHO-ITPABOBOTO CTATYCy 3ac00iB Maco-
Boi iH(popMallii Horo CKIAMOBUX, a TAKOXK TPOAHATI30BAHO TEPCHEKTUBU Ta HEMOJIKM JaHOTO CTaTy-
Cy B TIepioJ cborojicHHs. BiU3HAueHHs KOHCTUTYIIHO-TIPABOBKX 3acaj| opraHisartii ta misibHocti 3MI
B YKpaiHi, BusiBjieHHs1 Micid Ta ctatycy 3MI B cydacHOMy rpoMajisTHCbKOMY CYCITiJIBCTBI, BCTAHOBJIEHHST
iXHBOI POJIi B HALIOMY MOBCSKAEHHOMY JKUTTI, Ha/[aHHsI HAYKOBO 00IDYHTOBAHKX IIPOIO3HUILiii, CIIPAMOBa-
HUX Ha yI0CKOHAJIEeHH fisnpHocTi 3MI B YkpaiHi.

Memoou docaioncenns. Pobora BiikoHaHa Ha 6a3i 3araJIbHOHAYKOBHX Ta CIEIiaIbHIX METO/IIB Hay-
KOBOTO TIi3HAHHS.

Pesyavmamu. Cboroini B ycboMy CBiTi Hallblibury I{iHHICT MicTUTh B c00i indopmarist. Jloau
MOCTIHO CIPUITMAIOTh HOBY iH(OpMaIliio, IeKOJM HaBiTh He TOMivaoun 1poro. TeseGayeHHs, paiio,
raseTy, )KypHaJIM, IHTepHET — € il JpKepesioM, abo iHIKMMU coBamMu — 3acobamu MacoBoi iHdopmartii. [1lo
CTOCYETbCS YKpPAiHU, TO BOHA HE CTajla BUHATKOM cepell iHIMX iep:kaB cBiTy. Ciliji 3a3HaUnTH, 1110 11PO-
6J1eMa KOHCTUTYI[IHO-TIPaBOBUX 3acajl opratisarii Ta isibHocTi 3MI € 6aratoacrnekTHOIO, 110 3yMOBH-
JIO aKTHBI3aIliI0 YYeHUX Ta PAKTUKIB 1100 BUBYEHHS Ta BUPOOJIEHHSI HAYKOBKMX HAlpaIloBaHb i3 1aHO
TEMH, PO IO CBifyaTh, 30kpema, nocimpkenns O.A. Bosuecencokoi, T.M. 3aBoporuenko, LII. Icaenka,
0O.B. Kanumiit, T.A. Kocrenpkoi, [ M. Kpanoctyn, 1.B. Jliogsuk, JI.B. Mapnaxaesa, O.B. Hecrepenko,
B.B. Ceparoka, IO.M. Toxuku, T.B. UyGapyk Ta iHIIMX MpoBiAHNX BYeHnX. [IpoanamizoBaHo MOPyIeHHs
mpaB Ta craTycy 3aco6iB MacoBoi iHdopmanii, 3akpimnerux y Koncruryuil Ykpainu. Bxazano ocHoBHI
MIPUYUHY TTOPYIIEHHST OCHOB KOHCTUTYIIiiHOTO cTarycy 3MI, naBeneno kmacudikariito 3MI Bigmosigno
JIO CTYIIEHS 3aJIE)KHOCTI Bifl ZIepsKaBU. AHAIIBYEThCS IUTAHHS MOKIMBOCTI BUPIIIEHHS 11iei pobeMu sk
3 GOKY JiepKaBU TaK il CyCIIIbCTBA.

Bucnosxu. Hapasi cTBopeHO 1paBoBi 0CHOBM opraHizaiiii Ta miszibHocti 3MI, BctanoBieno mepxkas-
Hi rapanTii 3rizHo 3 KoHcTuTymielo YKpainu Ta BiMOBiTHIMYU BHIe3a3HAYeHUMN 3aKOHAMU YKpaiHu.
Oxpemi nmutanHs oprauizaiii Ta giszibHocti 3MI B Ykpaini yperyiboByoTbes Hakazamu MiHicTepcTsa
foctuilii Yxpainu ta [Tocranopamu Bepxosuoi Pagn Yxpainu. Coin 3aznaunt, 1o e 3 07.05.2022
POKY He 3aCTOCOBYIOTHCST HA TePUTOPil YKpaiHn HOpMaTUBHO-TIpaBoBi akTu KosmimHboro ¥ PCP Ta CPCP
Yy CHJLy 3arajibHOBU3HAHOTO MIKHAPOJIHOTO IIPUHIIUITY [IPABOHACTYIIHUIITBA, 1[0 GE3M0CEPEIHBO TIOB'SI3aHO
3 MOBHOMACIITAOHUM BTOPrHEHHsM 3arapOHuKiB. Cepel TakuX CJIijl 3a3HaunTH, 30KpeMa, 3akon CPCP
«IIpo npecy Ta inui 3acobu MacoBoi iHdopmarii». OUeBUIHO, 110 TaKe 3aKOHOAABCTBO IIOTPEOYE 3MiH.

KmouoBi cioBa: KoHcTuTyllist, KOHCTUTYIiiiHE NPaBO, KOHCTUTYUIHHMI CTATyC, KOHCTUTYILilHI
rapanrii, 3acobu MacoBoi iHpopMarrii.
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