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BY-LAWS OF LEGAL FRAMEWORK FOR ACTIVITIES
OF PROSECUTOR’S OFFICE AS AN ACTOR
OF SECURITY AND DEFENCE SECTOR

Abstract. Purpose. The purpose of the article is to characterise the legal framework for the Prosecutor’s
Office as an actor of the security and defence sector, provided for in the provisions of by-laws. Results.
The author emphasises the importance of outlining and characterising such legal framework for
the Prosecutor’s Office activity, which is provided for in by-laws. It is emphasised that the effectiveness
of the protection of national interests from potential and real threats, as well as the performance of certain
areas of their activities, directly depends on how fully and qualitatively the legal framework for functioning
of the security and defence sector, as well as its individual actors, in particular the Prosecutor’s Office
of Ukraine, is determined. It is revealed that by-laws, which define the legal framework for the activities
of the Prosecutor’s Office as an actor of the security and defence sector, acquire a special status in
the system of regulatory and legal mechanism. It is emphasised that in the context of the declaration
of martial law, in the need of the prompt respond to potential and real threats to the national security
of our state, the by-law regulatory level of public relations under the study is of particular importance.
The by-laws that provide for the legal framework for the activities of the Prosecutor’s Office of Ukraine as
an actor of the security and defence sector are identified. The by-laws that define the legal framework for
the activities of the Prosecutor’s Office as an actor of the security and defence sector, allowing for the legal
force of each of them, are analysed. Conclusions. It is established that the adoption of such regulations
enables to define the full powers of the relevant structural units of the Prosecutor’s Office in a more efficient
way, to adjust their tasks and functions, to detail certain areas of activities of the Prosecutor’s Office as
an actor of the security and defence sector. It is noted that by-laws cannot establish new areas of activities
of the Prosecutor’s Office or give it additional full powers. They address issues related to the support
of a certain area of activities, coordination and interaction, as well as many other organisational principles
of the functioning of the Prosecutor’s Office as a security and defence sector entity. It is proposed that
Article 4 of the Law of Ukraine “On the Prosecutor’s Office” should be supplemented with a new part:
“2. The organisational framework for the activities of the Prosecutor’s Office may be provided for by other
legal regulations”.

Key words: Prosecutor’s Office, security and defence sector, legal framework, legal regulations,
by-laws.

1. Introduction The legal framework for the activi-

The effectiveness of the protection of national
interests from potential and real threats, as well
as the performance of certain areas of their activ-
ities, directly depends on how fully and qual-
itatively the legal framework for functioning
of the security and defence sector, as well as
its individual actors, in particular the Prose-
cutor’s Office of Ukraine, is determined. Anal-
ysis of the legal framework for the activities
of the Prosecutor’s Office as an actor of the secu-
rity and defence sector is crucial in the context
of studying the system of such actors in general
and determining the place of this body in it.
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ties of security and defence sector entities
has been under study in scientific works by
Yu.I. Andriievska, O.M. Bandurka, K.V. Bon-
darenko, V.K. Horodenko, O. V. Dzhafarova,
V.V. Krykun, A.H. Moseiko, O.0. Panova,
S.P. Ponomarov, V.B. Pchelin, V.L. Synchuk,
G.P. Sytnyk, N.A. Simonian, V.V. Sokurenko,
M.M. Stefanchuk, V.P. Tiutiunnyk, V.V. Tsy-
hanov, S.O. Shatrava, O.M. Shevchuk, and oth-
ers. However, despite the significant contribu-
tion of such achievements, many issues remained
little researched or not researched at all. In
particular, the issue of the legal framework
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for the activities of the Prosecutor’s Office as
a security and defence sector entity has not
been addressed.

The purpose of the article is to characterise
the legal framework for the Prosecutor’s Office
as an entity of the security and defence sector,
provided for in the provisions of by-laws.

2. Regulatory and legal mechanism for
the activities of the Prosecutor’s Office

The place of by-laws is determined by
the fact that the legal framework cannot
fully foresee the whole range of situations
to be legally regulated, as a result of which
the legislative level provides for the possibility
to independently regulate social relations by
the authorities, which, for example, allows to
quickly determine the competence of various
state bodies, the rights and duties of their offi-
cials and employees (Pchelin, 2011). In the con-
text of the declaration of martial law, in the need
of the prompt respond to potential and real
threats to the national security of our state,
the by-law regulatory level of public relations
under the study is of particular importance.

As a component of the regulatory legal sys-
tem of the activities of the Prosecutor’s Office
as an actor of the security and defence sector,
by-laws in their totality can be considered as
an independent system. This is due to the fact
that the system, as an integral complex of inter-
related elements, which, being a lower sys-
tem, are at the same time elements of a higher
system (Alekseev, Panyn, 1999). It should be
noted that by-laws that provide for the legal
framework for the activities of the Prosecu-
tor’s Office of Ukraine as an actor of the secu-
rity and defence sector should be considered as
the structural elements of this system. That is
why such system will be much more branched
than the higher system under consideration,
since there will be much more actors authorised
to adopt by-laws defining the legal framework
for the activities of the Prosecutor’s Office as
a security and defence sector entity. We will
analyse these legal regulations considering
the legal force of each of them.

It should be noted that the possibility
of applying the by-laws provided for by the legal
framework for the Prosecutor’s Office is not
mentioned in the current national legislation.
According to paragraph 14 of part 1 of Article 92
of the Constitution of Ukraine, the activities
of the Prosecutor’s Office shall be determined
exclusively by the laws of Ukraine (Consti-
tution of Ukraine, 1996). Moreover, accord-
ing to part 1 of Article 4 (legislation on
the Prosecutor’s Office and the status of pros-
ecutors) of the Law of Ukraine “On the Pros-
ecutor’s Office”, the organisation and activities
of the Prosecutor’s Office of Ukraine, the status
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of prosecutors are determined by the Constitu-
tion of Ukraine, this and other laws of Ukraine,
and international treaties in force, consented
by the Verkhovna Rada of Ukraine as binding
(Law of Ukraine On the Prosecutor’s Office,
2014). We argue that these legislative pro-
visions do not quite correspond to the real
activities of the Prosecutor’s Office as an actor
of the security and defence sector. Indeed,
the legal status, full powers of the Prosecutor’s
Office, the main areas of their activities can be
regulated only by the laws and international
treaties of Ukraine. However, the issues related
to the organisational framework for such activ-
ities of the Prosecutor’s Office, including as
an actor of the security and defence sector, are
mostly regulated by by-laws, as evidenced by
the analysis below.

Primarily, the regulations of the President
of Ukraine, who, in accordance with the provi-
sions of Article 106 of the Basic Law of Ukraine,
on the basis and in pursuance of the Consti-
tution and laws of Ukraine, issues decrees
and orders that are binding should be men-
tioned (Constitution of Ukraine, 1996). The
examples of legal regulations of the President
of Ukraine, providing for the legal framework
for organising the activities of Prosecutor’s
Office as an actor of the security and defence
sector, are as follows: Decree of the President
of Ukraine “On the Symbols of the Prosecu-
tor General’s Office” of October 6, 2021 No.
506/2021; Decree of the President of Ukraine
of September 22, 2014 No. 737/2014, which
approves the list of positions of military pros-
ecutors and investigators of military Prosecu-
tor’s Office and the maximum military ranks
for these positions; Decree of the President
of Ukraine “On state protection of the Prose-
cutor General’s Office of Ukraine and ensur-
ing the security of the Prosecutor General
of Ukraine” of September 23, 1998 No. 1059/98;
Decree of the President of Ukraine of June 11,
2021 No. 231,/2021, which approves the Strat-
egy for the Development of the Justice System
and Constitutional Justice for 2021-2023; etc.

The Cabinet of Ministers of Ukraine is
another entity that, by adopting the relevant
by-law, determines the legal framework for
organising the activities of the Prosecutor’s
Office as an actor of the security and defence
sector. According to Article 117 of the Con-
stitution of Ukraine, the Cabinet of Ministers
of Ukraine within its competence issues res-
olutions and orders that are binding (Consti-
tution of Ukraine, 1996). An example of such
by-laws, which define the legal framework for
organising the activities of the Prosecutor’s
Office as an actor of the security and defence
sector, is Resolution 1392 of the Cabinet
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of Ministers of Ukraine of September 7, 1998,
which approves the List and description of uni-
forms of the Prosecutor’s Office’s officials who
have been assigned class ranks; Resolution
505 of the Cabinet of Ministers of Ukraine
“On streamlining the structure and conditions
of remuneration of prosecutors” of May 31,
2012; Resolution 205 of the Cabinet of Minis-
ters of Ukraine of April 15, 205, which approves
the Procedure for reimbursement of unforeseen
expenses in connection with the recall of pros-
ecutors from annual basic or additional paid
leave; Resolution 346 of the Cabinet of Minis-
ters of Ukraine of May 27, 2015, which approves
the Procedure for allocation of funds for the bur-
ial of a prosecutor or a person dismissed from
the position of a prosecutor and determination
of their amount; Resolution 1090 of the Cabinet
of Ministers of Ukraine of December 9, 2015,
which approves the Procedure for payment
of monthly bonuses for long service to prose-
cutors and other employees of the Prosecutor’s
Office; etc.

3. Departmental legal regulations on
the activities of the Prosecutor’s Office

Therefore, today a fairly significant num-
ber of by-laws are adopted by the above-men-
tioned supreme public authorities to define
the legal framework for the organisation
of the activities of the Prosecutor’s Office,
including as an actor of the security and defence
sector. Mostly, such acts regulate general issues
of organisation of Prosecutor’s Office’ activ-
ities related to their staffing, financial, mate-
rial and technical support, etc. The next group
of by-laws will define the legal framework
for the activities of the Prosecutor’s Office as
an actor of the security and defence sector in
individual areas of their functioning. These are
regulations of the Prosecutor’s Office. Accord-
ing to Article 9 of the Law of Ukraine “On
the Prosecutor’s Office”, the Prosecutor Gen-
eral issues orders on issues covered by his/her
administrative full powers, within the scope
of his/her authority, on the basis of and in pur-
suance of the Constitution and laws of Ukraine.
Moreover, orders of the Prosecutor General,
which are legal regulations, come into force
from the day of their publication, unless other-
wise provided by the act itself, but not earlier
than the day of publication (Law of Ukraine On
the Prosecutor’s Office, 2014).

Nowadays, a significant number of these
by-laws define the legal framework for the organ-
isation of the activities of the Prosecutor’s
Office as an actor of the security and defence
sector in certain areas, for example: Order 402
of the Office of the Prosecutor General “On
the procedure for representation in court by
the Prosecutor’s Office, ensuring participation

in the consideration of cases by the courts,
a party or a third party in which the Prose-
cutor’s Office, their officials and employees
(self-representation) appear” of September 2,
2020, which was adopted to increase the effi-
ciency and improve the organisation of activ-
ities regarding the Prosecutor’s Office rep-
resentation in court, ensuring participation in
court hearings, in which the Prosecutor’s Office,
its officials and officers (self-representation) are
a party or a third party (Order of the Office
of the Prosecutor General On the procedure
for representation in court by the Prosecutor’s
Office, ensuring participation in the consider-
ation of cases by the courts, a party or a third
party in which the Prosecutor’s Office, their
officials and employees (self-representation)
appear, 2020); Order 4/1gn of the Prosecutor
General’s Office “On the organisation of prose-
cutorial supervision over the observance of laws
by bodies that conduct investigative activi-
ties of December 3, 2012, in accordance with
the provisions of which prosecutorial supervi-
sion is carried out by the relevant departments
of the Prosecutor General’s Office of Ukraine
(Order of the Prosecutor General’s Office on
the organisation of prosecutorial supervision
over the observance of laws by bodies that con-
duct investigative activities, 2012); Order 223
of the Prosecutor General’s Office of Ukraine
“On Order of the Prosecutor General’s Office
on the organisation of prosecutorial supervi-
sion over the observance of laws by bodies that
conduct investigative activities, 2012” of Sep-
tember 18, 2015, which was adopted to ensure
proper organisation of the work of the Pros-
ecutor’s Office of Ukraine in the field of inter-
national cooperation in criminal proceedings
and effective supervision in this area (Order
of the General Prosecutor’s Office on the organ-
isation of the work of the Prosecutor’s Office
of Ukraine in the field of international coop-
eration, 2015); Order 28 of the Prosecutor
General’s Office “On the approval of the Pro-
cedure for coordinating the activities of law
enforcement agencies in the field of combat-
ing crime” of February 8, 2021, which defines
the main tasks, principles, forms and procedure
for coordinating the activities of law enforce-
ment agencies in the field of combating crime
(Order of the Prosecutor General’s Office on
the approval of the Procedure for coordinat-
ing the activities of law enforcement agencies
in the field of combating crime, 2021); Order
370 of the Prosecutor General’s Office “On
the specifics of the organisation of the activities
of specialised prosecutors’ office in the military
and defence sphere” of November 22, 2021,
adopted to ensure the proper organisation
of the work of specialised Prosecutor’s Office in
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the military and defence sector to perform cer-
tain functions, delimitation of their full powers
with independent structural units of the Pros-
ecutor General’s Office, regional and district
Prosecutor’s Office (Order of the Prosecutor
General’s Office on the specifics of the organisa-
tion of the activities of specialised prosecutors’
office in the military and defence sphere, 2021);
etc.

In addition, a number of by-laws that
define the legal framework for the organisa-
tion of the activities of the Prosecutor’s Office
as an actor of national security are adopted
by the Prosecutor’s Office together with
other state authorities. For example, Joint
Order of the Office of the Prosecutor General,
the Ministry of Internal Affairs of Ukraine,
the Security Service of Ukraine, the Minis-
try of Environmental Protection and Natural
Resources of Ukraine, the Ministry of Agrar-
ian Policy and Food of Ukraine of June 16,
2022  No. 94/363/150/226/356,  which
approves the Procedure for interaction between
the Prosecutor’s Office, the National Police
of Ukraine, the Security Service of Ukraine,
authorised state supervision (control) bodies,
state specialised institutions during the detec-
tion and pre-trial investigation of criminal
offenses against the environment; Joint Order
of the National Agency of Ukraine for detec-
tion, search and management of assets derived
from corruption and other crimes, the National
Anti-Corruption Bureau of Ukraine, the Pros-
ecutor General’s Office of Ukraine, the Secu-
rity Service of Ukraine, the Ministry of Inter-
nal Affairs of Ukraine, the Ministry of Finance
of Ukraine of 20 October 2017 No. 115/197-
0/297/586,/869,/857, which approves
the Procedure for interaction in the consid-

eration of appeals of the authorities, which
conduct pre-trial investigations, prosecu-
tion and execution of requests from foreign
states to identify and trace assets; Joint Order
of the Prosecutor General’s Office of Ukraine
and the National Anti-Corruption Bureau
of Ukraine of September 30, 2019 No. 215/114,
which approves the Procedure for cooperation
between the Office of the Prosecutor General
and the National Anti-Corruption Bureau
of Ukraine on certain issues; etc.

4. Conclusions

Therefore, the analysis reveals that by-laws
should be considered as an independent group
of legislation, the provisions thereof deter-
mine the legal framework for the organisation
of the activities of the Prosecutor’s Office as
an actor of the security and defence sector. The
adoption of such regulations enables to define
the full powers of the relevant structural units
of the Prosecutor’s Office, to adjust their tasks
and functions, to detail certain areas of activities
of the Prosecutor’s Office as an actor of the secu-
rity and defence sector in a more efficient way.
Moreover, by-laws cannot establish new areas
of activities of the Prosecutor’s Office or give
it additional full powers, since this can be done
only by adopting new laws or making appropri-
ate changes to existing ones. Meanwhile, by-laws
address issues related to the support of a certain
area of activities, coordination and interaction,
as well as many other organisational principles
of the functioning of the Prosecutor’s Office as
a security and defence sector entity. Therefore,
Article 4 of the Law of Ukraine “On the Pros-
ecutor’s Office” should be supplemented with
a new part: “2. The organisational framework
for the activities of the Prosecutor’s Office may
be provided for by other legal regulations”.
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HIA3AKOHHI HOPMATHBHO-ITPABOBI AKTH, 11O BUSHAYAIOTD
ITPABOBI 3BACA/IN AIAJIBHOCTI OPTAHIB ITPOKYPATYPU AK CYB’€EKTIB
CERTOPY BE3IIEKH I ObOPOHU

Anoranis. Mema. Metoio cTatTi € 37iiCHEeHHs XapaKTePUCTUKK MTPABOBUX 3aCajl MisIbHOCTI opra-
HIB IIPOKYpaTypu sIK cyG'€KTiB ceKTOpy Gesreku i 000pOHH, SKi 3aKpiljieH] B MOJOKEHHS MiA3aKOHHHUX
HOPMAaTHBHO-ITPABOBUX aKTiB. Pe3ynvmamu. AKIeHTOBaHO yBary Ha BXKJIMBOCTI BUOKPEMJIEHHS Ta 3/1ii-
CHEHHsI XapaKTePUCTHKU TAKOI IPYIM MPABOBHX 3aCa/l IisTbHOCTI OPraHiB MPOKYPATypH, sKa BU3HAYE-
Ha B Ii/[3aKOHHUX HOPMaTUBHO-NIPABOBUX akTax. Harosomieno, 1o Bif TOro, HACKIIBKY HOBHO # SIKic-
HO BM3HAYEHO IIPaBOBI 3acajin (HYHKIIOHYBaHHSI CeKTOPY Oe3reku i 0OOPOHH, a TaKOK HOr0 OKpeMHUX
cy0’eKTiB, 30KpeMa MPOKypaTypr YKpaiHu, HAIPSIMY 3aJeKUTh eDeKTUBHICTD 3AIHCHEHHS K Y 1iIOMY
3aXUCTy HAI[IOHAIBHUX iHTEPECiB Bi/l MOTEHINAThHUX i peaTbHIX 3aTPO3, TaK i peai3allii OKpeMuX Harpsi-
MiB iX JisIbHOCTI. 3'ICOBAHO, 1110 0COOJIMBE MiClle B CHCTEMI HOPMATUBHO-TIPABOBOTO PETYJIIOBAHHS MOCI-
JIAI0TD TTi/I3AKOHHI HOPMATHBHO-TIPABOBI aKTH, 1110 BU3HAYAIOTh [TPABOBI 3aCa/H IisITILHOCTI OPraiB 1mpo-
KypaTypu sik cy6'ekTiB cextopy Gesmekn i oGoponu. lifkpeciero, mo B yMOBaX OTOJIOMICHHST BOEHHOTO
CTaHy, HeOOXIHOCTI MAKCHMAJIbHO IIBUKO PEAryBaTh Ha MOTEHIIIIHI Ta peajibHi 3arpo3y Hal[lOHAJIbHIi
Gesrielli HAIIOI JepKaBy, MA3aKOHHUIT PiBEeHb perJiaMeHTallil JoCiIKyBaHol cepr CyCIiIbHAX BiHO-
cuH HabyBae 0COOIMBOTO 3HAUYeHHSI. BHOKPEMJIEHO T1i[3aKOHHI HOPMAaTUBHO-TIPABOBI aKTH, SIKi 3aKPIILIIO-
0Th [IPABOBI 3aCa/[K [NisTIBHOCTI OPTaHiB MPOKYpaTypu YKpaitu sik cy0'eKTiB ceKTopy Oe3ieku i 000poHu.
3ailicHeno anasi3 mi[3aKOHHNX HOPMATHBHO-TIPABOBUX AKTiB, 1110 BU3HAYAIOTH TPABOBI 3aCa/IN IiSITbHOC-
Ti OpraHiB IIPOKypaTypu K cy0’€KTiB cekTopy Gesiexu i 000pOHH, 3 ypaxyBaHHSM IOPUIUYHOI CHJIN OKpe-
MOTO 3 HIX. Bucnoexu. Beranosieno, mo 3a 101MOMOTOI0 IPUAHATTA TAKMX aKTiB CTA€ MOKJIUBIM B OLJIbIII
OlepaTUBHUIN CIOCI6 BUSHAYMTH MOBHOBAKEHHS BIAMOBIAHUX CTPYKTYPHUX MiAPO3ALNIB IPOKypaTypH,
CKOpEeTyBaTH iX 3aBAaHHs Ta QYHKIL, AeTami3yBaTH MeBHI HAPSIMU /iS/IBHOCTI OPTaHiB MPOKYPATYPH SIK
cy6’extiB cektopy Oesneku i 060poHH. 3a3HAUEHO, IO Ti[3AKOHHI HOPMATHBHO-IIPABOBI AKTH HE MOKYTh
BCTAHOBJIIOBATH HOBI HATIPSIMHE JisITIGHOCTI TPOKYPATypH ab0 K HaMiMATH i1 Z0AATKOBUME MOBHOBaKEH-
HsMK. BOHU BUPIILYIOTH IIMTaHHS, OB sI3aHi i3 3a0e3IeYeHHsIM [IEBHOTO HANPAMY AiSIbHOCTI, 31ilicHeH-
HsI KOOPJMHALLI Ta B3a€MOJIil, a TaKOXK 6araTo IHIIMX OpraHisailiiiHux 3acaj (HYHKIIOHYBAHHS OPraHiB
MPOKYpaTypH K cy6’'ekTiB cekTopy Oesrexy i 060poHu. 3alpornoHoBaHo, cT. 4 3akony Ykpainu «IIpo
TPOKypatypy» Mae OyTi Mae 6yTH JOTOBHEHA HOBOIO YacTHHOTW: «2. Opramisamiiiti 3acaau AisLIbHOCTI
[POKYPaTyPH MOKYTb OYTU BU3HAUYEH] IHITMMU HOPMATHBHO-IIPABOBUME aKTa».

KirouoBi cioBa: opratu npokyparypu, cektop Ge3iexu i 000poHH, IPABOBi 3aca/li, HOPMATHBHO-TIPa-
BOBI aKTH, MiA3aKOHHI HOPMATHBHO-TIPABOBI aKTH.
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