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GUARANTEES OF RIGHTS OF PARTICIPANTS
IN ADMINISTRATIVE AND LEGAL RELATIONS
IN THE FIELD OF MAKING PUBLIC POLICY
ON ECONOMIC SECURITY OF THE STATE

Abstract. Purpose. The purpose of the article is to define the legal nature and essence of guarantees
of the rights of participants in administrative and legal relations in the field of making public policy
on economic security of the State. Results. The article defines the essence of guarantees of the rights
of participants in administrative and legal relations in the field of making public policy on economic
security of the State. The study analyses concepts such as: ‘guarantee’, ‘legal guarantees’. The guarantees
of the rights of participants in administrative and legal relations in the field of making public policy
on economic security of the State are classified and the essence of each of them is determined. It is
noted that the features of guarantees of the rights of participants in administrative and legal relations
in the field of making public policy on economic security of the State are: the regulatory and legal
framework; special legal means; the procedure and conditions for the implementation of guarantees
of the rights of participants in administrative and legal relations in the field of making public policy on
economic security of the State, which are prescribed at the legislative level; protection in case of violation
of guarantees of the rights of participants in administrative and legal relations in the field of making public
policy on economic security of the State. Conclusions. It is concluded that the features of guarantees
of the rights of participants in administrative and legal relations in the field of making public policy
on economic security of the State are: 1) the regulatory and legal framework; 2) special legal means;
3) the procedure and conditions for the implementation of guarantees of the rights of participants in
administrative and legal relations in the field of making public policy on economic security of the State,
which are prescribed at the legislative level; 4) protection in case of violation of guarantees of the rights
of participants in administrative and legal relations in the field of making public policy on economic security
of the State; 5) legal and economic instruments for the protection and defence of the rights of participants
in the relevant relations; 6) a binding nature; 7) the purpose of introducing the latter is a balance between
economic profit and public interest in a particular sector of the economy; 8) they are a separate element
of the administrative and legal mechanism for ensuring economic security; 9) depending on the threats to
economic security, the latter tend to protect the public interest in a particular sector of the economy, etc.

Key words: guarantees, rights, guarantees of rights, administrative and legal relations, making public
policy on economic security of the State, economic security.

1. Introduction

In  modern  conditions,  guarantees
of the rights and freedoms of participants in
administrative and legal relations is of par-
ticular importance and is an urgent problem
for both Ukraine and many foreign countries.
Today, the degree of security of rights of par-
ticipants in administrative and legal relations
in various sectors is a significant indicator
of the level of development achieved by society
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and the state. For each participant in adminis-
trative and legal relations to enjoy subjective
rights in Ukraine, effective mechanisms should
be determined to ensure the possibility of imple-
menting the latter in modern economic trans-
formations. Therefore, it can be argued that
each sector of making public policy, in particular
on economic security of the State, should have
an effective mechanism for ensuring administra-
tive and legal relations functioning in this sec-
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tor, which in turn includes certain guarantees
for participants. As it is known, guarantees are
aimed at supporting the continuous develop-
ment of administrative and legal relations in
the field of making public policy, in particular on
economic security of the State, therefore, their
definition is one of the mandatory components
of the latter.

The study of guarantees of the rights of par-
ticipants in administrative and legal relations in
the field of making public policy on economic
security of the State generally or fragmentarily
within the broader issue has been under focus
by domestic scientists such as: V.B. Averianov,
O.F. Andriiko, O.M. Bandurka, O.M. Bon-
darevska, O.V. Dzhafarova, O. V. Komienin,
D.O. Koshykov, S.I. Lekar, V.I. Melnyk,
K. R. Padalko, O.M. Rieznik, T.V. Tsvihun,
and others.

The purpose of the article is to define
the legal nature and essence of guarantees
of the rights of participants in administrative
and legal relations in the field of making public
policy on economic security of the State.

2. Features of guarantees of the rights
of participants in administrative and legal
relations in the field of making public policy
on economic security of the State

We propose to start a direct characterisation
of the guarantees of the rights of participants in
administrative and legal relations in the field
of making public policy on economic security
of the State with the characterisation of a cat-
egory ‘guarantee’.

In scientific work by O. V. Boiko, ‘guaran-
tee’ (French ‘guarantie’ — to ensure) is inter-
preted as a ‘pledge’, ‘condition that ensures
something’. Moreover, the author notes that
the legal literature review reveals that the guar-
antees of rights and freedoms can be under-
stood as: a) a set of subjective and objective
factors; b) a system of socio-economic, political,
moral, legal and organisational prerequisites,
conditions, means and methods. We believe
that the latter definition does not quite reveal
the meaning of the concept of guarantees but
lists their types. A more accurate definition
seems to be ‘conditions, means and ways’ that
ensure the realisation and comprehensive pro-
tection of rights (Boiko, 2020, pp. 25).

The New explanatory dictionary
of the Ukrainian language defines ‘guarantee’
as ‘provision or creation of material means;
protection of someone, something from dan-
ger; guarantee of something’ (Yaremenko,
2000, p. 42). Instead, the Great explanatory
dictionary of the modern Ukrainian language
defines the word ‘guarantee’ as ‘a pledge of ful-
filment of obligations, exercise of rights’ (Busel,
2002, p. 173).

In the course of considering scientific inter-
pretations on the understanding of this cate-
gory, we note that O.V. Dzhafarova’s scientific
perspective is of interest that the State estab-
lishes guarantees through obligations necessary
to ensure that the latter (at the level of provi-
sions) do not turn into obstacles to enjoying
human rights and freedoms (at the level of their
implementation), so that they do not turn from
a legal means into socially harmful and illegal
(Dzhafarova, 2015, p. 30).

A. V. Ponomarenko suggests considering
legal guarantees as a set of conditions, ways
and means reflected in legal regulations, which
determine the procedure for the realisation,
enjoyment of human rights and freedoms, as
well as their protection, defence and restoration
in case of violation (Ponomarenko, 2013, p. 39).

According to E.V. Bilozorov, guarantees are
a number of specific means, thanks to which
the effective exercise by citizens of their rights
and freedoms, their protection and defence
against offenses becomes real. According to
the scientist, their main purpose is to provide
everyone with equal legal opportunities for
the acquisition, implementation, protection
and defence of subjective rights and freedoms
(Bilozorov, 2009, p. 27). Furthermore, guar-
antees are a system of means that facilitate
the realisation of rights and freedoms, inter-
ests and duties covered by law (Averianov,
2002, p. 160).

Interesting is the definition of M. M. Voin-
arivskyi, who argues that guarantees are: ‘in
the narrow sense, the fundamental provisions
of objective law that ensure the implementa-
tion, protection, defence and restoration of sub-
jective rights and legitimate interests of parties
to legal relations; in the broad sense, elements
of the legal system that ensure the systematic
and consistent framework of objective law pro-
visions in the relevant sources, their unambig-
uous interpretation and effective application’
(Voinarivskyi, 2014).

It should be noted that in his scientific
work, D. O. Koshykov describes legal guaran-
tees, as follows: 1) It is a mandatory element,
which forms a set of objects aimed at ensuring
and protecting fundamental values — rights
and freedoms; 2) They are always associated
with a particular person and his/her legal sta-
tus; 3) Their content may vary depending on
the types of legal status of a person and the rela-
tions to which he/she becomes a party; 4) One
of the aspects of the main purpose of guar-
antees is to ensure and protect human rights
and freedoms, which is reflected in their pro-
tective and ensuring functions, and they also
perform a preventive function; 5) In the mech-
anism for ensuring human rights and freedoms,
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they become dynamic under certain factors, for
example, encroachment or violation of rights
and freedoms, until then they are statistical;
6) Guarantees should be legally enshrined in
order to perform their functions, otherwise they
lose their legal properties and cannot fully per-
form their own functions; 7) The functioning
of guarantees does not require the existence or
creation of any special legal conditions, as it is
provided by the entire system of law’ (Koshy-
kov, 2021, pp. 293-294). In general, we agree
with the opinion of the scientist, but we believe
that it is unclear what the author means by ‘a
set of objects aimed at ensuring and protect-
ing fundamental values — rights and freedoms’,
an element of which, according to him, guaran-
tees are.

Given the scientific interpretations, we
argue that guarantees are legally enshrined
provisions that have their own characteris-
tics and also perform the protective function
of the rights of participants in administrative
legal relations.

It should be noted that guarantees, as
legally enshrined provisions, are contained in
various legal regulations, which gives rise to
their grouping or classification.

With regard to the classification of guar-
antees, it should be noted that in the scien-
tific literature they are grouped into: general
and special (Volynka, 2003, p. 202) or regula-
tory and organisational. General guarantees are
argued considered to cover economic, political,
ideological, social and other aspects. In turn,
‘the essence of special guarantees is the means
established by law to ensure the use, obser-
vance, enforcement and application of law pro-
visions, aimed at ensuring the constitutional
order, the rule of law, the Constitution and laws,
the establishment of law and order, the protec-
tion of human and civil rights and freedoms,
the exercise of democracy, state power and local
self-government’ (Bosyi, 2019, p. 81).

For example, in his study on the defini-
tion of administrative and legal guarantees for
the realisation of the rights of road users, Ya.
Lakuichuk notes that the system of adminis-
trative and legal guarantees for the protection
of the rights of road users is divided into regula-
tory and organisational guarantees. In addition,
such classification is relatively conditional, but
it contributes to the understanding of the nature
of the origin and essence of administrative
and legal guarantees (Lakuichuk, 2021, p. 173).

3. The content of guarantees of rights
of participants in administrative and legal
relations in the field of making public policy
on economic security of the State

With regard to the main issue of our
study, we agree with the scientific perspective
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of D. O. Koshykov that guarantees of the rights
of participants in administrative and legal rela-
tions in the field of making public policy on eco-
nomic security of the State are:

1) Adoption of binding decisions (supreme
state authorities, central executive bodies,
local  self-government  bodies). Describing
this guarantee requires to remind that actors
of this guarantee are: the President of Ukraine,
the Verkhovna Rada of Ukraine, the Cabinet
of Ministers of Ukraine, the National Security
and Defence Council of Ukraine, the National
Bank of Ukraine, the Ministry of Internal Affairs
of Ukraine, the Ministry of Finance of Ukraine,
the State Fiscal Service of Ukraine, the Secu-
rity Service of Ukraine, etc. It should be noted
that our study does not disclose guarantees for
each actor separately, in view of this, we will
continue further scientific analysis of the prob-
lem we have set. For example, according to
Part 4 of Article 10 of the Law of Ukraine ‘On
the National Security and Defence Council
of Ukraine’, the decisions of the National Secu-
rity and Defence Council of Ukraine, enacted by
decrees of the President of Ukraine, are binding
on the executive authorities (Law of Ukraine
On the National Security and Defence Council
of Ukraine, 1998);

2) Independence in their professional activ-
ities and decision-making (courts, prosecutors,
local self-government bodies). In accordance
with Part 1, 2 of Article 71 of the Law of Ukraine
‘On Local Self-Government in Ukraine’, ter-
ritorial communities, bodies and officials
of local self-government independently exercise
the powers granted to them. Executive authori-
ties and their officials have no right to interfere
with the lawful activities of local self-govern-
ment bodies and officials, as well as to resolve
issues referred by the Constitution of Ukraine,
by this and other laws to the powers of local
self-government bodies and officials, except
in cases of powers delegated by the councils
(Law of Ukraine on Local Self-Government
in Ukraine, 1997). Moreover, according to
Article 6 of the Law of Ukraine ‘On the Judi-
ciary and the Status of Judges’, when adminis-
tering justice, courts are independent from any
illegal influence (Law of Ukraine on the Judici-
ary and the Status of Judges, 2016);

3) Obtaining information related to the sta-
tus of economic security in cases where no special
regimes of its use or dissemination are established
(local self-government bodies, public institu-
tions). This guarantee is implemented in the pro-
visions of Section IV of the Law of Ukraine ‘On
Access to Public Information’;

4) An appropriate level of logistics for
the functioning of individual actors that make
public policy on economic security of the State,
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systematic remuneration of officials of such
entities and their social protection (higher state
authorities, central executive authorities, local
self-government bodies). This guarantee is
implemented in Part 1 of Article 25 of the Law
of Ukraine ‘On Central Executive Bodies”
financial and logistical support for the activ-
ities of ministries and other central executive
bodies is provided at the expense of the State
Budget of Ukraine. It should be noted that
according to Article 16 of the Law of Ukraine
‘On the Prosecutor's Office’, the prosecutor's
guarantees are the financing and organisational
support for the prosecutor's office, as well as
proper material, social and pension provision
of the prosecutor, in the manner prescribed
by law (Law of Ukraine On the Prosecutor's
Office, 2014);

5) Public examination of legal regulations,
participation in their discussion, including dur-
ing parliamentary hearings, submitting one’s
conclusions and proposals (civil society insti-
tutions). This guarantee is implemented in
the Procedure for promoting public examina-
tion of the activities of executive bodies (Res-
olution of the Cabinet of Ministers of Ukraine
On approval of the Procedure for promoting
public examination of the activities of executive
bodies, 2008);

6) The right to appeal to the Ukrainian
Parliament Commissioner for Human Rights
if the rights, freedoms and interests of the par-
ticipants in these legal relations are violated by
the actions of actors that ensure economic security
of the State (civil society institutions). This guar-
antee is implemented on the basis of the Laws
of Ukraine ‘On Citizens' Appeals’ and ‘On
the Ukrainian Parliament Commissioner for
Human Rights’;

7) The legal liability for encroachment on eco-
nomic security of the State, when one of the par-
ticipants in these legal relations by actions or
inaction causes damage to the other (higher state
authorities, central executive authorities, local
self-government bodies, civil society institutions).
For example, according to Part 1 of Article 27
of the Law of Ukraine ‘On Central Executive
Bodies’ officials of ministries and other cen-
tral executive bodies are subject to criminal,
administrative, disciplinary and civil liability
in accordance with the law, as well as liability
for violation of the requirements of the Law
of Ukraine ‘On Preventing Threats to National
Security Associated With Excessive Influence
by Persons Who Wield Significant Economic
and Political Weight in Public Life (Oligarchs)’
(Law of Ukraine On Central Bodies of Execu-
tive Power, 2011);

8) The possibility to apply to the court in case
of violation or probability of violation of their

rights, freedoms and interests in the field of eco-
nomic security of the State (higher state authori-
ties, central executive authorities, local self-goov-
ernment bodies, public institutions). According
to Part 4 of Article 71 of the Law of Ukraine
‘On Local Self-Government in Ukraine’, local
self-government bodies and officials have
the right to apply to the court to declare reg-
ulations of local executive authorities, other
local self-government bodies, enterprises,
institutions and organisations to be illegal
because they restrict the rights of territorial
communities, powers of local self-government
bodies and officials (Law of Ukraine on Local
Self-Government in Ukraine, 1997);

9) Involvement in making economic policy
of the state, preparation of strategically impor-
tant legal regulations on economic security
of the State, in particular the draft National Secu-
rity Strategy of Ukraine (higher state authorities,
central executive authorities, local self-govern-
ment bodies, public institutions). For example,
with regard to public associations, it should be
noted that the law provides for a guarantee to
participate, in the manner prescribed by law, in
the development of draft regulatory legal regu-
lations issued by state authorities, authorities
of the Autonomous Republic of Crimea, local
self-government bodies and related to the scope
of activities of a public association and impor-
tant issues of State and public life (Koshykov,
2020; Law of Ukraine On Public Associations,
2012).

4. Conclusions

To sum up, we propose to consider the guar-
antees of the rights of participants in adminis-
trative and legal relations in the field of making
public policy on economic security of the State
as a set of legal provisions that define the legal
conditions and means, the procedure for the real-
isation, protection and defence of the rights
of persons in relations with public authorities
and local self-government bodies regarding
the realisation of economic rights of citizens
and the formation and implementation of public
policy.

The features of guarantees of the rights
of participants in administrative and legal rela-
tions in the field of making public policy on eco-
nomic security of the State are: 1) the regula-
tory and legal framework; 2) special legal means;
3) the procedure and conditions for the imple-
mentation of guarantees of the rights of partic-
ipants in administrative and legal relations in
the field of making public policy on economic
security of the State, which are prescribed
at the legislative level; 4) protection in case
of violation of guarantees of the rights of par-
ticipants in administrative and legal relations
in the field of making public policy on economic
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security of the State; 5) legal and economic
instruments for the protection and defence
of the rights of participants in the relevant
relations; 6) a binding nature; 7) the purpose
of introducing the latter is a balance between
economic profit and public interest in a par-

ticular sector of the economy; 8) they are a sep-
arate element of the administrative and legal
mechanism for ensuring economic security;
9) depending on the threats to economic secu-
rity, the latter tend to protect the public interest
in a particular sector of the economy, etc.
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TAPAHTII ITPAB YYACHUKIB AIMIHICTPATUBHO-ITPABOBUX BI/THOCUH
Y COEPI PEAJIIBAII NEPSKABHOI TIOJIITUKN B TAJTY 31 BABE3IIEYEHHS
EKOHOMIYHOI BE3IIEKU IEP;KABU

AHotanis. Memoto cTaTTi € BU3HAYUTH MPABOBY TPUPOAY Ta CYTHICTh rapaHTiil MIpaB yYacHUKIB
a/IMIHICTPaTUBHO-TIPABOBUX BIHOCHH TIOAO peasisallil Aep/KaBHOI MOMTHKYM Y Taxy3i 3abe3rnedeHtst
€KOHOMIuHOI Ge3riexu fepxkasu. Pesyavmamu. Y ctarti BUSHAYEHO CYTHICTH TapaHTiil [PaB yYaCHUKIB
a/IMiHICTPaTHBHO-TIPABOBUX BiZHOCKH y cepi peasizaiii aepskaBHOI MOJITHKU y Tady3si 3abe3rnedeHtst
€KOHOMIUHOI 6e3Mekn aepskaBu. Y MOCTiUKEHHI MPoaHaTi30BaHO TaKi MOHSATTS SIK: «TapaHTis», <I0pHU-
muHi TapanTiis. HaBeneno kiacudikaiiiio it BU3HAYeHO CYTHICTb KOKHOI i3 TapaHTil 1IpaB yYaCHUKIB
a/IMiHICTPaTHBHO-TIPABOBUX BiZHOCKH y cepi peasizaiiii aepskaBHOI MOJITHKU y Tady3i 3abe3nedeHtst
€KOHOMIYHOI Oe3IeKy JepKaBy. 3ayBakeHo, 1[0 O3HAKAMM TapaHTiil IpaB yYaCHUKIB aJMiHICTPaTUBHO-
[PaBOBUX BiIHOCKH y chepi peasizalil aepsKaBHOI HOJITUKY Y Tasly3i 3abe31edeHH st eKOHOMIYHOI Ge3IeKu
JIEPIKaBU € HOPMATUBHO-IIPABOBE 3aKPIILJIEHHS; MAIOTh CIIEI[iajibHi IOPUANYHI 3aco0u; 3aKpirieHuii Ha
3aKOHO/IaBYOMY PiBHI MOPSIOK 1 yMOBU peasiisallii rapanTiii mpaB y4acHUKIB aJiMiHiCTPaTUBHO-IPABOBUX
BiIHOCHH y cepi peastizallii iepKaBHOI OITUKY Y Tasy3i 3abe31edeHHs EKOHOMIUHOT Ge3MeKH 1epKaBy;
3a0e3MeueH s 3aXUCTOM Y Pa3i MOPYIIEHHsI rapaHTiil PaB YYaCHUKIB aiMiHICTPATUBHO-TIPABOBHX Bijl-
HOCHH y cdepi peastisailii gepKaBHOI OJITHKY y raaysi 3a0e3ledeHHs eKOHOMIYHOI Ge3MeKy aepiKaBu.
Bucnoexu. 3pobJieHO BUCHOBOK, 10 O3HAKAMHU TapaHTIHl 1IPaB YYaCHUKIB aMiHICTPATHBHO-IPABOBUX
BigHOCHH y cdepi peasizaliii JepKaBHOI MOJTITUKH Y Tanysi 3a0e3medeH s eKOHOMIYHOT Ge3leKn Jepska-
BY € 1) 3aKpilIEHHS Y HOPMATUBHO-TIPABOBKX aKTax; 2) HAsBHICTD CIENiaIbHUX IOPUANYHUX 3aC00iB;
3) 3aKOHOZIABYA pErJIAMEHTAllisl TOPS/IKY i YMOB peaJiizallii rapaHTiil IpaB yYacHUKIB aJIMiHiCTPATUBHO-
MPaBOBKX BIIHOCKH y cdepi peasizallii aepkaBHOI MOJITHKY y Taly3i 3a0e3nedeH s eKOHOMIUHOI 6e3-
TIeKH JiepsKaBH; 4) 3aXHCT Y pasi MOPYIIeHHS TapaHTIH MPaB yYaCHNUKIB aIMiHiCTPATUBHO-TIPABOBUX Bifl-
HOCUH y cdepi peasisailii jepkaBHOI MOJITUKY Y Tany3i 3a0e31e4eHHsT eKOHOMIYHOI Ge3IeKH 1epKaBy;
5) MicTATH IPaBOBI Ta €KOHOMIUHI IHCTPYMEHTH OXOPOHH Ta 3aXKCTY MPaB YYaCHUKIB Bi/IIOBIAHUX Bi/-
HOCHH; 6) MaroTh 3araibHOO0OB I3KOBHUIT XapakTep; 7) METOI 3allPOBA/KEHHS OCTAHHIX € OalaHc Mixk
€KOHOMIYHUM HPUOYTKOM Ta yOIiUHIM IHTEPECOM B MeBHiit cepi eKOHOMIKH; 8) € OKPEMUM eJIEMEHTOM
a/IMiHICTPaTHBHO-TIPABOBOrO MeXaHi3My 3abe3edeHHst eKOHOMIYHOT 6e3rexi; 9) B 3aIeKHOCTI Bijl 3arpo3
€KOHOMIYHIl Ge3Melli 0OCTaHHi MaloTh TEH/EHITIO /10 3aXMCTy caMe MyOIiuHoTo iHTepecy B Till um immmiit
cepi eKOHOMIKH TOTIO.

KimouoBi cioBa: rapanTii, paBa, rapaHTil 1paB, aJMiHiCTPaTHMBHO-IIPABOBI BiJIHOCUHM, peasri3ailis
JIepsKaBHOI IOMITUKH B Tasy3i 3a0e3redeH s eKOHOMIUHOI Oe3IeKH fepKaBu, eKOHOMIuHa OesIeKa.
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