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SPECIFICITIES OF JUDICIAL CONSIDERATION
OF CASES ON ESTABLISHING FACTS RELEVANT
TO THE PROTECTION OF FAMILY RIGHTS AND
INTERESTS

Abstract. Purpose. The purpose of the article is to clarify the specificities of judicial consideration
of the cases on establishing facts relevant to the protection of family rights and interests. Results. The
consideration of the case on establishing facts relevant to the protection of family rights and interests on
the merits is completed by additional explanations of the persons involved in the case, after hearing which
the court decides to complete the clarification of the circumstances of the case and verification of their
evidence and proceeds to the court debate. Based on the court decision to make changes, additions or
corrections to the civil registry, the relevant changes are made, which are specified in the court decision. In
particular, following court decisions on establishing the facts of registration of marriage, divorce, adoption,
paternity (maternity), kinship between individuals, birth of a person at a certain time, appropriate changes
shall be made to the civil registry of birth, marriage and divorce. In case of submission to the Department
of the State Civil Registry Office of a foreign court decision on amendments, renewal, cancellation
of the Civil Registry, the issue of its implementation is resolved in accordance with the current legislation
of Ukraine and allowing for the requirements of international treaties of Ukraine on the provision of legal
assistance, consented by the Verkhovna Rada of Ukraine as binding. Conclusions. It is concluded that
the court decision on establishing a fact relevant to the protection of family rights and interests has
prejudicial value not only within the specific purpose established by court, but also in all other cases where
it is required to confirm the relevant fact, regardless of the specific circumstances that caused the need
to establish it in court, as well as the parties involved in the case. The legal force of a court decision
made in cases on establishing facts relevant to the protection of family rights and interests, according
to its objective limits, extends to the fact, the presence or absence thereof the court established during
the consideration of the case. Therefore, the conclusions of the court on this fact, enshrined in the court
decision, have prejudicial value for other cases, including the cases of lawsuit proceedings.
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1. Introduction

A court proceeding in a civil case is the main,
central stage of the civil procedure. At this stage
of civil procedure development, the court per-
forms the tasks of civil proceedings, which
were set before it and consist in fair, impartial
and timely consideration and resolution of civil
cases in order to protect violated, unrecognised
or disputed rights, freedoms or interests of indi-
viduals, rights and interests of legal entities,
interests of the state.

We advocate the legal literature’s perspec-
tive that a court proceeding achieves its goal
only if it is conducted in strict accordance
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with the requirements of civil procedure leg-
islation, in compliance with the procedural
form, which is a guarantee of justice in civil
cases and ensures the protection of the rights
and interests of individuals, legal entities, state
andpublicinterests(Komarov, Bihun, Barankova,
2011).

2. Court hearing as a procedural form
of the judicial consideration of cases

Based on the specifics of a separate pro-
ceeding in cases on establishing facts relevant
to the protection of family rights and interests,
the provisions of civil procedure legislation
of Ukraine, according to the rules of which
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the court proceeding in such cases is conducted,
can be classified into:

1) provisions of civil procedure legislation
that regulate the general procedure for judi-
cial consideration of the cases in all categories
of cases;

2) provisions of civil procedure legislation
that regulate the procedure for judicial consid-
eration of the cases in cases of individual pro-
ceedings;

3) provisions of civil procedure legislation
regulating the procedure for proceedings in
cases of establishing legally relevant facts (Civil
Procedure Code of Ukraine, 2004).

Such a three-level regulatory model
of proceedings on establishing facts relevant
to the protection of family rights and interests
determines the procedural features of the court
proceeding of relevant cases.

The procedural form of the court proceeding
is a court hearing, which should be held only in
a specially equipped courtroom — a courtroom.
The court hearing as a procedural form of court
proceeding consists of several parts: 1) prepara-
tory; 2) consideration of the case on the merits;
3) court debates; 4) making and pronounce-
ment of the court decision.

These components of the court session
are aimed at achieving the intermediate goals
of the court proceeding and combine the pro-
cedural actions of the court and participants in
the civil procedure. At each stage of the court
proceeding, the court resolves a certain range
of issues and performs the tasks set (Bychkova,
Biriukov, Bobryk, 2009).

The preparatory part of the court proceed-
ing is intended to check the possibility of con-
sidering the case in court at the present time,
with the existing composition of the court,
the participants of the civil procedure who
appeared in court, and the evidence available
in the case, as well as to ensure further con-
sideration of the case on the merits (Bilousov,
Bohdan, Hetmantsev, 2014).

According to paragraph 20 of the Reso-
lution of the Plenum of the Supreme Court
of Ukraine ‘On the application of civil proce-
dure legislation in the consideration of cases
in the court of first instance’ No. 2 of June 12,
2009 (Resolution of the Plenum of the Supreme
Court of Ukraine on the application of provi-
sions of civil procedure legislation in the con-
sideration of cases in the court of first instance,
2009), checking the attendance of the persons
participating in the case, the court establishes
whether those who were not present were noti-
fied of the time and place of the court hearing
in compliance with the requirements of the law,
whether the persons participating in the case
were served with summonses within the period
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specified in Part 4 of Article 74 of the Civil
Procedure Code of Ukraine. Moreover, in case
of failure to appear at the court hearing of a per-
son participating in the case, duly and in the pre-
scribed manner notified of the date of the court
hearing, the issue of the possibility of court
proceeding is decided allowing for the require-
ments of Articles 169, 224 of the Civil Proce-
dure Code of Ukraine.

The peculiarity of the preparatory part
of judicial consideration of the cases in cases
on establishing facts relevant to the protection
of family rights and interests is that, taking
into account the personal non-property nature
of family legal relations, which, in its turn,
determines the inalienability of the relevant
rights and interests, allowing for the possibil-
ity of considering the case with such appear-
ance of persons, the court at the preparatory
part of the court hearing, as a rule, recognises
the appearance of persons participating in cases
on establishing facts relevant to the protection
of family rights and interests, mandatory.

Establishing the identity of the partici-
pants in the proceeding, who appeared in court,
the court on the basis of the passport, service
certificate or other identification document,
shall find out their surname, name and pat-
ronymic, date of birth, occupation and place
of residence. Other information or the scope
of powers of certain participants in the pro-
ceeding (for example, a representative of a legal
entity, witness, expert, specialist) is clarified on
the basis of certain rules of procedure legislation
in order to ensure the establishment of the pres-
ence (absence) of circumstances that exclude
the possibility of participation in the proceed-
ing, or family and other relations with the par-
ties, which affect the assessment of evidence
(Resolution of the Plenum of the Supreme
Court of Ukraine on the application of provi-
sions of civil procedure legislation in the con-
sideration of cases in the court of first instance,
2009).

In addition, as noted in Part 1 of Art. 235
of the Civil Procedure Code of Ukraine, dur-
ing the consideration of cases of separate pro-
ceedings, the court shall explain to the partic-
ipants in the case, their rights and obligations,
to assist in the implementation and protection
of the rights, freedoms or interests of natural
persons or legal entities guaranteed by the Con-
stitution and laws of Ukraine, to take measures
for comprehensive, complete and objective clar-
ification of the circumstances of the case.

Along with the above procedural actions,
the court during the preparatory part of the judi-
cial consideration of the cases on establishing
facts relevant to the protection of family rights
and interests, in accordance with the general
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rules of civil proceedings, performs other actions
regulated by Articles 163-172 of the Civil Pro-
cedure Code of Ukraine. The preparatory part
of the court proceeding of such cases is com-
pleted by explaining the rights and obligations
to other participants in the civil procedure.

Consideration of the case on the merits
is the second stage of judicial consideration
of the cases to establish facts relevant to the pro-
tection of family rights and interests, during
which the actual circumstances of the case are
clarified.

Relying on the analysis of the provisions
of the civil procedure legislation of Ukraine,
which regulates the general and special proce-
dures for judicial consideration of cases of spe-
cial proceedings, including cases on establishing
facts relevant to the protection of family rights
and interests, it can be argued that the consid-
eration of such cases is essentially characterised
by the following features of the procedural form:

1. Conducted both with the participation
of the applicant and other persons concerned
who provide their explanations regarding
the presence or absence of the fact established
by the court, guided by the principle of compe-
tition, which operates in a somewhat ‘truncated’
form (Civil Procedure Code of Ukraine, 2004).

In this regard, we should agree with
SN. Abramov that the specificity of consid-
eration on the merits of cases on establish-
ing legally relevant facts is that the principle
of adversarial proceedings in such cases is not
applied or is applied in a limited form. If no one,
except the applicant, is involved in the case,
the applicant does not compete with anyone
before the court, the consideration of the case
on the merits takes place only with the partici-
pation of the applicant. When other parties con-
cerned are involved in the case, in these events,
although there are elements of competition, but
there is no ‘competition’, which we observe in
the cases of lawsuit proceedings. This is due to
the fact that in special proceedings other par-
ties concerned do not protect their subjective
rights, and the circumstances of the case are not
as familiar to them as in civil law disputes. In
this state of affairs, the court shall show special
initiative and activity in clarifying the actual
circumstances of the case (Abramov, 1948).

Therefore, other parties concerned practi-
cally make explanations if they know the cir-
cumstances of the case. However, this does not
mean that in other cases these participants in
the proceeding may be deprived of the right
to give explanations — they should be given
the opportunity to provide their explanations
on the case with reference to the evidence, as
well as to express their opinion on the explana-
tions and motions of the applicant (Eliseikin,

1973). Furthermore, the content of the explana-
tions of other parties concerned may be differ-
ent: in their explanations, they can both support
the position of the applicant and express objec-
tions to the existence of the fact established
by the court. However, this does not mean
the emergence of a dispute of right. Accord-
ing to S.Ya. Fursa, this can only be a question
of determination by the judge of the possibility
of a dispute of right’ (Fursa, 1997);

2. Aimed at clarifying a two-level group
of circumstances that form the subject matter
of proof in such cases, and which are determined
by the provisions of both procedure and sub-
stantive legislation.

Namely: during the consideration of cases
on establishing the facts relevant to the pro-
tection of family rights and interests on merits,
the court shall establish:

1.1) general circumstances that form
the subject matter of proof in such cases, such
as: a) according to the law, such facts give rise
to legal consequences, that is, the emergence,
change or termination of personal or property
rights of citizens depend on them; b) the leg-
islation in force does not provide for another
procedure for their establishment; c¢) the appli-
cant has no other opportunity to obtain or
restore a lost or destroyed document certifying
a fact of legal significance; d) the establishment
of the fact is not connected with the subsequent
resolution of the dispute of right;

2.1) special circumstances that form
the subject matter of proof in each particular
case, namely:

a) in cases of establishing the fact of kinship
between individuals: the existence of the fact
of kinship between individuals; the absence
of state registration of this fact by the State
Civil Registry Office; the reasons for which this
fact has not been registered; the purpose for
which the applicant needs to establish this fact;

b) in cases of establishing the facts of regis-
tration of marriage, divorce, adoption: the fact
of registration of marriage, divorce, adoption;
the absence of the relevant record in the State
Civil Registry Office; refusal to restore it
or the possibility of its restoration only on
the basis of a court decision; the purpose for
which the applicant needs to establish this fact;

¢) in cases of establishing the fact of pater-
nity (maternity): the fact of paternity (mater-
nity); the fact of death of a man who was not
married to the child's mother (the fact of death
of a woman who considered herself the child's
mother); making an entry about the father
of the child in the Book of Birth Registration
by the surname of the mother, and the name
and patronymic of the father of the child -
at the behest of the mother; making an entry
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about the mother of the child whose parents are
unknown, by the decision of the guardianship
and custody authority; the purpose for which
the applicant needs to establish this fact;

d) in cases of establishing the fact of a sin-
gle household of a man and a woman without
marriage: the fact of a single household of a man
and a woman without marriage; reasons for
the impossibility of obtaining documents cer-
tifying the fact of a single household of a man
and a woman without marriage; the purpose
for which the applicant needs to establish
this fact;

e) in cases of establishing the fact of birth
of a person at a certain time: the fact of birth
of a person at a certain time; impossibility
of registration of the fact of birth by the State
Civil Registry Office; the purpose for which
the applicant needs to establish this fact.

3) Characterised by the ‘key’ role of writ-
ten means of evidence, which confirm most
of the circumstances of the case, such as:

a) the impossibility of restoring the lost doc-
ument certifying the ‘sought’ fact, in most cases
of establishing facts relevant to the protection
of family rights and interests, shall be confirmed
by a relevant certificate;

b) the existence of a civil registry deter-
mined by law (of the fact of death of the child's
mother (father), the fact of making an entry
about the child's father in the Book of Birth
Registration under the mother's surname,
while the name and patronymic of the child's
father — at the instruction of the mother, as
well as making an entry of the mother of a child
whose parents are unknown, by the decision
of the guardianship and custody authority)
in cases of establishing the fact of paternity
(maternity) shall be confirmed by the relevant
certificates of their state registration;

¢) the absence in the relevant civil regis-
try of records of marriage, divorce, adoption,
birth of a person at a certain time is confirmed
by the relevant certificates issued by the State
Civil Registry Office.

The consideration of the case on establishing
facts relevant to the protection of family rights
and interests on the merits is completed by
additional explanations of the persons involved
in the case, after hearing which the court
decides to complete the clarification of the cir-
cumstances of the case and verification of their
evidence and proceeds to the court debate.

Therefore, court debates are the third stage
of the judicial consideration of the cases on
the establishing facts, relevant to the protec-
tion of family rights and interests, during which
persons involved in the case make speeches
(oral appeals to the court and participants in
the process, which contain their assessments
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and thoughts regarding the course of considera-
tion and resolution of a civil case in court).

According to a widespread opinion, during
the court proceeding of cases on establishing
legally relevant facts judicial debates are absent
(Bilousov, Bohdan, Hetmantsev, 2014), due to
the absence of a dispute of right.

We do not advocate this approach. Court
debates are a mandatory part of the court
hearing, aimed at identifying the final claims
of the applicant and parties concerned and sum-
marise the results of the judicial consideration
of the case.

The last part of the judicial consideration
of the cases on establishing facts relevant to
the protection of family rights and interests is
the making and declaration of the court deci-
sion, carried out on the basis of the general rules
of civil proceedings, except for the provisions on
the content and legal force of such a decision.

According to paragraph 8 of the Resolution
No. 14 of the Plenum of the Supreme Court
of Ukraine of December 18, 2009 ‘On the court
decision in a civil case’ (Resolution of the Ple-
num of the Supreme Court of Ukraine On a court
decision in a civil case, 2009), the decision taken
in the case shall be exceptionally complete,
clear, precise, set out in the sequence estab-
lished by Article 215 of the Civil Procedure
Code of Ukraine, and shall contain an introduc-
tory, descriptive, reasoning and operative parts.

Therefore, the general structure of a court
decision in cases on establishing facts relevant
to the protection of family rights and inter-
ests is classical. In addition, the introductory
and descriptive parts do not differ in the specif-
icities of the procedural form. At the same time,
the reasoning and operative parts do have such
specificities.

For example, the reasoning part should
contain an analysis of the evidence collected
in the case, a statement of the circumstances
of the case, established by the court on the basis
of this evidence, as well as references to the pro-
visions of law guiding the court during the con-
sideration of the case. Moreover, the reasoning
part of the decision in such cases should not
contain a conclusion on the rights and obliga-
tions of the persons involved in the case. The
court shall limit itself to indicating whether
the applicant's request to establish a certain fact
is subject to be satisfied and whether such fact is
legally relevant (Eliseikin, 1973).

In the operative part, the court states
the presence (or absence) of the fact requested
by the applicant. An indication of the purpose
of establishing the fact may be contained in both
the reasoning and operative parts of the decision.

Regarding the prejudicial significance
of the purpose of the fact established by
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the court, it is commonly believed in the legal
literature that a court decision in such cases is
characterised as prejudicial within the estab-
lished specific purpose. However, some facts
established by a court decision, which are
subject to registration by the State Civil
Registry Office, are indirectly prejudicial
(Fursa, 1997).

We have a different perspective on this
issue. The court decision establishes a specific
legal fact. The indication of the purpose of its
establishment in the relevant statement is only
a confirmation that this fact is of legally rele-
vant. And if this fact gives rise to several legal
consequences, the court decision on estab-
lishing the fact can be used in all cases where
it is required to confirm this fact, regard-
less of the specific circumstances that caused
the need for its judicial establishment, as well as
the parties involved in the case. Therefore, for
example, a court decision establishing the fact
of a single household of a man and a woman
without marriage can be used both for inher-
itance and for other purposes (confirmation
of the right of joint ownership of property
acquired during cohabitation, confirmation
of the emergence of rights and duties for mutual
maintenance, etc.

3. Specificities of the court decision on
establishing a fact relevant to the protection
of family rights and interests

Another issue that should be underlined
regarding the making of a court decision on
establishing a fact relevant to the protec-
tion of family rights and interests is the limits
of the legal force of such a decision.

According to Ya.S. Stutin, the statement
about the exclusiveness of the court decision,
which established a legal fact, is not refuted by
the fact that the court is not bound by this deci-
sion when considering a civil case on a dispute
of right arising from this fact. This is explained
by the fact that during the consideration of a case
on establishing a legal fact, the court does not
touch upon the legal relations associated with it.
In addition, the legal force of the court decision
on establishing a legal fact applies to the appli-
cant, but cannot be extended to the other party
in the civil dispute between it and the applicant
because it did not and could not participate in
a separate proceeding when the case on estab-
lishing a legal fact was considered. If he/she had
participated, then there would be no decision
itself, since the court would be obliged to ter-
minate the consideration of the case on estab-
lishing a legal fact in the manner of a separate
proceeding due to a dispute of right related to
this fact (Shtutin, 1956).

In this regard, S.V. Byrdina argues that con-
sidering the decision of the court on establishing

the fact asa court decision, the legal force thereof
may be changed by the decision of the same or
any other court in the consideration of another
case in the course of a claim, we come to the con-
clusion that one of the basic principles of justice,
that is, the principle of objective truth, is not
fulfilled when considering cases on establishing
facts (Byrdina, 1954).

R.E Kallistratova adds the following to
the above arguments: the supporters of the first
perspective argue about the possibility of verifi-
cation of the fact established in the court deci-
sion in the course of a claim, but they say noth-
ing about how the results of such verification
should find external expression. Therefore,
the court decision on establishing a legally
relevant fact shall be irrefutable, exclusive
and binding in full (Kallistratova, 1958).

In this discussion we advocate the latter
perspective and, along with PE Eliseikin’s
opinion (Eliseikin, 1973), argue: the legal force
of a court decision made in cases on establishing
facts relevant to the protection of family rights
and interests, according to its objective limits,
extends to the fact, the presence or absence
thereof the court established during the consid-
eration of the case. Therefore, the conclusions
of the court on this fact, enshrined in the court
decision, have prejudicial value for other cases,
including the cases of lawsuit proceedings.

It should be noted that the court's deci-
sion in cases on establishing facts relevant to
the protection of family rights and interests
comes into force according to the general rules
specified in Article 223 of the Civil Procedure
Code of Ukraine, namely: after the expiration
of the deadline for filing an appeal, if the appeal
has not been filed. If an appeal is filed, the deci-
sion, if not overruled, comes into force after
the case is considered by the court of appeal.

After the court decision on establishing
facts relevant to the protection of family rights
and interests enters into force, it is subject to
execution.

According to H.L. Osokina, court deci-
sions in cases of separate proceedings due to
their stating nature do not require the issuance
of a writ of execution, but are implemented by
sending a copy of such a decision, which has
entered into force, to the body in which the fact
established by the court is subject to state reg-
istration, and (or) is the ground for issuing
the relevant document (Osokina, 2004).

In connection with the above specificities
of implementation of court decisions in cases on
establishing legally relevant facts, some schol-
ars emphasise that these court decisions do not
have a feature of enforceability.

For example, H.K. Kriuchkov argues that
the court issues to the applicant not a writ
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of execution, but a copy of the decision, which
the applicant submits to the relevant author-
ity competent to resolve issues regarding
the applicant's rights arising from the legal fact
established by the court (Kriuchkov, 1956). A
similar position is advocated by PF. Eliseikin
(Eliseikin, 1973).

Regarding the specifics of the implementa-
tion of court decisions on establishing legally
relevant facts, S.Ya. Fursa writes: ‘Such deci-
sions are characterised by binding nature
and are implemented outside the stage of com-
pulsory judicial enforcement. The implemen-
tation of decisions in cases of this category by
the relevant authorities implies indirect coer-
cion, which differs from the direct coercion
for decisions on prescribing the state bodies
and notaries to be liable in case of their unlaw-
ful refusal to take the necessary actions’ (Fursa,
1997).

On the contrary, S. Rakhmonov empha-
sises that the enforceability of court decisions
should be understood not only as the possibility
of direct coercive influence on the obliged per-
son, but also the possibility of any implementa-
tion of the decision to exercise the rights of par-
ties concerned (Rakhmonov, 1982). One cannot
but agree with this.

It should be noted that most of the decisions
made in such cases establish the facts subject to
state registration in the Civil Registry Offices.
For example, these are decisions to establish:
the facts of registration of marriage, divorce,
adoption; the fact of paternity (maternity);
the fact of kinship between individuals; the fact
of birth of a person at a certain time.

According to parts 1-3 of Article 9
of the Law of Ukraine ‘On the State Civil Regis-
try Office’ (Law of Ukraine On The State Civil
Registry Office, 2010), the state civil registry
is performed in order to ensure the exercise
of the rights of an individual and official recog-
nition and confirmation by the state of the facts
of birth of an individual and his/her origin,
marriage, divorce, change of name, death. The
state civil registry is performed by drawing up
the civil registry, that is, documents of the State
Civil Registry Office, which contain personal
information about the person and confirm
the fact of state registration of the civil registry.

The procedure for making amendments
to the civil registry is regulated by the Rules
for making amendments to civil registry,
their renewal and cancellation, approved by
the Order of the Ministry of Justice of Ukraine
No.96/5 of January 12,2011 (Order of the Min-
istry of Justice of Ukraine On the approval
of the Rules for making changes to the civil reg-
istry, its renewal and annulment, 2011).

On the basis of the court decision to make

12

changes, additions or corrections to the civil
registry, the relevant changes are made, which
are specified in the court decision. In particular,
on the basis of court decisions on establishing
the facts of registration of marriage, divorce,
adoption, paternity (maternity), kinship
between individuals, birth of a person at a cer-
tain time, appropriate changes shall be made to
the civil registry of birth, marriage and divorce.

In case of submission to the Department
of the State Civil Registry Office of a foreign
court decision on amendments, renewal, can-
cellation of the civil registry, the issue of its
implementation is resolved in accordance with
the current legislation of Ukraine and allowing
for the requirements of international treaties
of Ukraine on the provision of legal assistance,
consented by the Verkhovna Rada of Ukraine as
binding.

In the event that the civil registry sub-
ject to be amended in connection with estab-
lishing the facts of registration of marriage,
divorce, adoption, paternity (maternity),
kinship between individuals, birth of a per-
son at a certain time, as well as supplement-
ing and correcting the information contained
therein was drawn up by the competent author-
ity of a foreign state with which Ukraine has
not concluded an agreement on legal assis-
tance and legal relations in civil and family
matters, or if the legislation of a foreign state
establishes a different procedure for making
changes from that provided by the legislation
of Ukraine, or if it is impossible to send it by
the authorities of a foreign state (natural dis-
aster, military actions, etc.), which is confirmed
by the relevant documents, the civil registry is
preliminary renewed by the State Civil Regis-
try Office at the applicant's place of residence.
The competent authority of the foreign state
shall be notified of the renewal of the civil
registry and the relevant changes to it (Order
of the Ministry of Justice of Ukraine On
the approval of the Rules for to the civil registry,
its renewal and annulment, 2011).

In accordance with paragraph 2.22
of the Rules for making changes to the civil reg-
istry, its renewal and cancellation, after making
amendments to the civil registry, the applicant
is reissued or sent for delivery to the Civil Reg-
istry Office at his/her place of residence a cer-
tificate of state civil registry. The certificate
is stamped ‘Repeatedly’. The State Registra-
tion Certificate submitted by the applicant for
amendments shall be cancelled and destroyed in
accordance with the established procedure.

A different enforcement procedure is pro-
vided for court decisions on establishing the fact
of a single household of a man and a woman
without marriage. This fact is not subject to
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state registration, and therefore a copy of such
decision shall be submitted by the applicant
and other parties concerned to the relevant
authority in order to obtain the desired legal
result (for example, to a notary to confirm
the right to inheritance in the fourth line
of heirs by law).

4. Conclusions

The court decision on establishing
a fact relevant to the protection of family
rights and interests has prejudicial value not
only within the specific purpose established
by court, but also in all other cases where it is
required to confirm the relevant fact, regard-

less of the specific circumstances that caused
the need to establish it in court, as well as
the parties involved in the case.

The legal force of a court decision made
in cases on establishing facts relevant to
the protection of family rights and inter-
ests, according to its objective limits, extends
to the fact, the presence or absence thereof
the court established during the consid-
eration of the case. Therefore, the conclu-
sions of the court on this fact, enshrined in
the court decision, have prejudicial value for
other cases, including the cases of lawsuit
proceedings.
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0COBJIUBOCTI CYTI0OBOTO POSIVIALY CIIPAB TIPO BCTAHOBJIEHHS
®DAKTIB, IO MAIOTb 3HAYEHHA 111 OXOPOHU CIMEMHUX ITPAB
TA IHTEPECIB

Awnorauisi. Mema. Metoo cTarTi € 3’sicyBaHHs 0COOJIMBOCTEN CYI0BOTO PO3IJISIALY CIIPAB PO BCTAHOB-
JieHHs (haKTiB, 1110 MAIOTh 3HAYEHHS JI/I1 OXOPOHU CiMEIHMX 1paB Ta inTepeciB. Pesyavmamu. Posrisy
CIIPaBH ITPO BCTAHOBJIEHHS (DAKTiB, 1[0 MAIOTh 3HAYEHHSI JIJIT OXOPOHY CIMEIHUX ITPaB Ta iHTEPeciB, 1Mo CyTi
3aBEPIIYETHCS 10AATKOBUMH TTOSICHEHHSIMU OCi0, sIKi 6€PYTh y4acTh y CHPaB, BACIYXaBIIH sKi, CyJ 10CTa-
HOBJISAE YXBaLY PO 3aKiHYEHHA 3'sICyBaHHs 00CTaBUH CIIPABM Ta MEPEBIPKM IX JOKa3aMU i TIEPEXOAUTD 10
cynoBux jebaris. Ha mifcrasi pimiennst cyay mpo BHECEHHS 3MiH, JOTIOBHEHb ab0 BUMPaBJIEHb B aKTOBI
3aIiCH IUBIIBHOTO CTAHY BHOCSITHCS BIAMOBIAHI 3MiHN, SKi 3a3HaUeHi B PillleHH] cy/Ty. 30KpeMa, Ha M-
cTaBi pillleHb CyLy PO BCTAHOBJIECHH (DaKTiB peecTpallii HuIo0y, posipsaHus 00, yCHHOBICHHS, 6aTh-
KiBcTBa (MaTEpPUHCTBA), POAMHHKX BiIHOCHH Mixk (izuuHnMu 0cobaMu, HapoKeHHs: 0cO0U B EBHUI yac
B aKTOBI 3aITICH PO HAPOKEHHSI, TIPO PEECTPAIIITO Ta PO3ipBaHHsI MITI00Y BHOCSTHCS BIAMOBIAHI 3MiHH.
Y pasi nogaHus 10 BT lepskaBHOI peecTpallii akTiB I[UBIJIBHOTO CTaHy PillleHHS iHO3eMHOT0 Cy/1y IIPO
BHECEHHs 3MiH, ITOHOBJIEHHS, aHYJIIOBAHHS aKTOBHX 3aIIMCIB IIMBIJIBHOTO CTAHY IIMTAHHS PO HOTO BUKO-
HAHHS BUPIIIYETHCS 3TiIHO 3 YNHHUM 3aKOHOJIABCTBOM YKPAiHM Ta 3 yPaxyBaHHSIM BUMOT MiXKHAPOIHUX
JIOTOBOPIB YKpaiHU [P0 HAJIaHHSI IPABOBOI JOIIOMOTH, 3r0jla Ha 000B’I3KOBICTH SIKUX HaJlaHa BepXoBHOIO
Paznoio Ykpainu. Bucrogxu. 3pobieHo BUCHOBOK, TII0 PIllIEHHS CYy PO BCTAHOBJIEHHS (aKTY, IO Mae
3HAUEHHS [IJIT OXOPOHNU CIMEHHUX MpaB Ta iHTepeciB, Ma€ Mpelo/niliaibHe 3HAUCHHS He TIJTBKU Y MeKax
BCTAHOBJIEHOI CY/IOM KOHKPETHOI MeTH, ajie i B yCiX 1HITMX BUIAJKAX, KOJM BUMATAETHCS TMiATBEPAUTH
BiANMOBIAHMIT (aKT, HE3AJIEKHO Bifl TOTO, IKUMKM KOHKPETHUMM oOCcTaBuHAMK OyJa BUKIMKaHa HeOOXij-
HICTh {10r0 BCTAHOBJICHHS B CYJI0OBOMY IOPSIIKY, @ TaKOXK Cy0'€KTHOro ckiay ocib, siki 6epyTh yuacTb
y crpaBi. 3aKOHHA CUJIA PIlICHHS CY/Ly, YXBAJICHOTO Y CIIPaBax PO BCTAHOBJIEHHS (DaKTiB, 110 MAIOTh 3Ha-
YeHH$ [1JIsl OXOPOHH CIMENHMX IpaB Ta iHTepeciB, 3a cBOIMM 00’€KTUBHUMUI MesKaMU PO3IIOBCIOKYEThCS
Ha (haKT, HASBHICTD YN BiJICYTHICTH SIKOTO Cy/I BCTAHOBUB ITi/l Yac PO3IJIS/LY JAaHOI cripaBu. 3Bijcu CIijye,
1110 BUCHOBKH CYJLy 1010 IaHOTO (haKTy, 3aKPillyieHi y CyJIOBOMY pillleHHi, MAIOTh IPEIOINIiaibie 3HaYeH-
HS JUIS IHIIKX CIIPAB, Y TOMY YMCJI i CIIPAB O30BHOTO MPOBA/IKEHHSI.

KiouoBi ciioBa: piteHHs cyjy, cim’st, 40JI0BiKa, KiHKa, U100, Iep/KaBHA PeeCTpallis.
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