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REFORM OF THE JUDICIARY

AND ITS IMPACT ON THE ORGANISATION

OF CRIME CONTROL UNDER CRIMINAL LAW
IN THE FIRST HALF OF THE 1920S

Abstract. Purpose. The purpose of the article is to study the process of reforming the judiciary
and its impact on the organisation of crime control under criminal law in the first half of the 1920s.
Results. 1t is revealed that the criminal legislation provided for the weakening of repressions against
persons of proletarian or semi-proletarian origin and their strengthening against representatives
of the “exploiting classes”, which testified to the struggle of the authorities primarily against Kurkuls.
In addition, the possibility of mitigating the punishment of a criminal on the basis of the definition
of “social origin and class affiliation” provided for pardon regardless of the sentence already served by
the convicted person if the person of proletarian origin showed signs of correction. Crime control under
criminal law in the segment of prescriptions contained in the Criminal Code and the Criminal Procedure
Code of 1922 testifies not only to the emergence of opportunities for making unjust sentences, but also
to the creation of an attractive, but, in fact, illusory picture of combating crime for the general public.
It is emphasised that the position of the Bolshevik authorities in Ukraine on their self-preservation is
most clearly manifested through the acquaintance with the corpus delicti of counter-revolutionary crimes.
On pain of criminal reprisals, it was forbidden to finance the bourgeois mass media, to call for non-
compliance or opposition to the orders of the central or local authorities, to spread false rumours that
could cause distrust in the government or discredit it. Conclusions. It is concluded that in the late 1920s,
the ongoing process of dispossession required changes in criminal and criminal procedural legislation,
which would legalise large-scale repressions simultaneously with the seizure of products from agricultural
producers in order to obtain the necessary funds for forced industrialisation. Therefore, the process
of crime control was deformed in its essence due to the search for “class enemies” and the proclamation
of enemies of entire social groups, whose “fault” was the unwillingness to transfer the results of their work
to the state for free and to work for free.

Key words: Bolshevik authorities, counter-revolutionary crimes, repressions, mass media, opposition,
local authorities.

1. Introduction

The Communist Party and state nomencla-
ture in the USSR was formed as a group sepa-
rated by various privileges from the rest of soci-
ety. In this context, so-called judicial privilege
is of great importance because they implied
that court cases against communists had to be
considered first by the party instance, and only
after such consideration could they be trans-
ferred to court if necessary (Pashin, Bogdanov,
2006). Moreover, the privilege of the party
nomenclature due to the existence of the “judi-
cial privilege” contributed, among other things,
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to the criminalisation of employees of the party
apparatus and Soviet bodies. Their positioning
as an “exemplary part of society” contradicted
the privileged position that entailed a sense
of impunity for any actions if they were in line
with the “party line”.

The issues that are important both in the-
oretical and practical aspects for understand-
ing the crime control process were raised in
the works by O.M. Bandurka, Y.A. Helfand,
L.M. Davydenko, A.I. Dolhova, A.P. Zakaliuk,
A.E Zelenskyi, O.M. Lytvak, P.P. Mykhailenko,
and V.M. Popovych. The role and importance
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of the scientific heritage of Ukrainian and for-
eign scientists, their proposals and recommen-
dations on the organisation of counteraction to
crime are of high value, but it should be noted
that the problem of historical and legal analysis
of crime control under criminal law in Ukraine
in 1922-1960 has not yet been under a compre-
hensive study.

Thus, the purpose of the article is to study
the process of reforming the judiciary and its
impact on the organisation of crime control
under criminal law in the first half of the 1920s.

2. Organisation of judicial bodies and its
impact on the organisation of crime control
under criminal law

The formation of the renewed composition
of the judiciary was very difficult. The decision
on such renewal was motivated by the desire
to change the composition of the judiciary,
since in 1921 75.3% of the people’s courts were
staffed by “free professionals”, employees of old
pre-revolutionary legal institutions, and there-
fore the people’s courts often made decisions
that did not correspond to the general line
of the Soviet government.

The Resolution of the All-Ukrainian Central
Executive Committee (AUCEC) “On strength-
ening and raising the authority of judiciary”
of September 14, 1921 stated that the transi-
tion to peaceful construction required harmo-
nisation of the activities of the authorities with
the law. Local justice bodies were of importance
in the entire structure of the state apparatus in
the fight against illegal actions and crimes. For
this purpose, it was planned to staff the jus-
tice bodies with the best personnel, the most
experienced and reliable employees. However,
the documents of Soviet bodies noted that even
in the mid-1920s the qualification of judges was
very low due to the inefficiency of provincial
attestation commissions (Website of the Cen-
tral State Archive of Public Associations: cdago.
govua). This state of affairs was revealed in
the course of inspections of the work of courts
and judges, which resulted in the arrest of 9 out
of 13 judges of Kharkiv on charges of bribery
(Website of the Central State Archive of Public
Associations: cdago.gov.ua).

Along with the DPU bodies, a whole sys-
tem of emergency bodies operated in Ukraine,
although the resolution of the Central
Executive Committee of August 23, 1922
“On the Enactment of the Criminal Code
of the Ukrainian SSR” provided for the liquida-
tion of extrajudicial bodies. The extraordinary
judicial bodies were: the Military Collegium
of the Supreme Tribunal of the Ukrainian SSR,
extraordinary sessions of military departments
of revolutionary tribunals, Special cassation
in the rights of extraordinary sessions of dis-

trict courts, which acted as part of the cassa-
tion board for criminal cases of the Supreme
Court of the Ukrainian SSR. Additionally,
an extraordinary session of the Supreme
Court of the Republic was created, with which
the DPU bodies closely cooperated. Extraor-
dinary sessions considered cases of banditry
and certain counter-revolutionary crimes. The
activities of extraordinary sessions were not
covered by a number of articles of the Crim-
inal Procedure Code of the Ukrainian SSR.
For example, the presentation of the investi-
gation materials to the accused was considered
optional, and only the prosecutor could decide
on the termination of the investigation (Arkh-
iiereiskyi, Bazhan, Bykova, 2002). These cir-
cumstances contributed to the spread of brib-
ery, as the fate of the accused could actually be
decided not solely on the basis of proof of guilt.

The problem for the organisation of the work
of the judicial authorities of Ukraine was insuf-
ficient funding, which led to improper storage
of material evidence, its falsification and sub-
stitution for the purpose of obtaining bribes.
Moreover, vodka was often used as a bribe
(Website of the Central State Archive of Public
Associations: cdago.gov.ua).

In the letter of the First Secretary
of the Central Committee of the CP(b)U
E. Kvirinh to the Central Committee of the RCP
(b) of November 20, 1924, it was noted that
even in Kyiv, almost all communist judges
were bribe-takers, and in the county towns
the situation is generally terrible. Analysing
the reasons for this phenomenon, he pointed
to the low level of material support of judges.
His appeal to J. Stalin contained the statement
that the determination of the salary of judges in
the amount of 80—90 rubles did not allow them
to live normally in Kharkiv, which led to a ten-
dency to bribery, which was also facilitated by
the low cultural level and “communist insta-
bility” (Website of the Central State Archive
of Public Associations: cdago.gov.ua). In order
to increase the level of financial support for
judges, E.Kvirinh proposed to resume the pro-
duction of vodka, the sale of which could pro-
vide the necessary funds (Website of the Cen-
tral State Archive of Public Associations: cdago.
gov.ua).

According to the Appeal to all Regional
Bureaus of the Central Committee, the Cen-
tral Committee of the National Communist
Parties, Regional Committees, Oblast Com-
mittees, Provincial Committees and District
Committees of the RCP (b) “On combating
violations of revolutionary legality” of January
19, 1925, signed by the Secretary of the Cen-
tral Committee L. Kahanovych, the quality
composition of the court and prosecutor’s office
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required improving, using for this purpose
the re-election of people’s judges and chair-
men in order to eliminate persons inappropri-
ate for the position and to introduce non-party
peasants from among the poor and active mid-
dle class and women peasants into the courts
and people’s assessors. Local party organisa-
tions also had to intensify their work to “famil-
iarise workers and peasants with the principles
of revolutionary legality”, involving employ-
ees of the judiciary and prosecutors, especially
at times of re-election of judges and people’s
assessors (Website of the Central State Archive
of Public Associations: cdago.gov.ua.).

The process of forming a new system of law
and judiciary in the Ukrainian SSR was rather
slow. Only in 1922-1923, codified legal acts
began to be created and enacted, and the uni-
fied judicial system of the republic was estab-
lished only in January 1923. The stafling
remained a problem, as evidenced by the spread
of bribery in many courts of Ukraine (Web-
site of the Central State Archive of Public
Associations: cdago.gov.ua).

On January 30, 1922, a Resolution
of the Council of People’s Commissars
of the Ukrainian SSR “On the liquidation
of concentration camps” was adopted. Concen-
tration camps were transformed into Houses
of forced labour (so-called BUPRs). In addi-
tion, the comrades’ courts, which had the right
to punish a person to serve a sentence in concen-
tration camps, were also liquidated. The rela-
tively short period of existence of the comrades’
courts (about two years) was one of evidence
of the ill-conceived policy of the Bolsheviks in
the field of judicial reform. Moreover, the desire
to unify all spheres of life in the Soviet republics
entailed the fact that in many cases the legisla-
tion of Soviet Ukraine was generally replaced
by the Russian one, which significantly limited
the possibility of developing and implementing
its own legislation.

Furthermore, it the Russian “Guidelines
on Criminal Law of the RSFSR” (officially
enacted on the territory of Ukraine on August
4, 1920), as well as the regulations adopted by
the government of the Ukrainian SSR during
1921, aimed at combating banditry (the Res-
olution “On measures to combat banditry”),
official crimes (the Resolution “On Measures
to combat official crimes”), bribery (the Resolu-
tion “On measures to combat bribery”), became
the basis for the creation of the Criminal Code
of the Ukrainian SSR, which reflected the state
criminal law (Terliuk, 2007).

3. Specificities of enshrinement of the cor-
pus delicti of counter-revolutionary crimes

On August 23, 1922, the All-Ukrainian Cen-
tral Executive Committee approved the Crimi-
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nal Code of the Ukrainian SSR, which came into
force on September 15, 1922. It was based on
the corresponding Russian Code with the pres-
ervation of the numbering of articles and con-
sisted of General and Special parts. According
to Article 6 of the Code, a crime was defined
as any socially dangerous act or omission that
threatened the foundations of the Soviet system
and law and order established by the workers’
and peasants’ authorities during the transition
to communism. This indicated that the Code
was aimed at solving socio-political problems
faced by the Bolsheviks in strengthening their
power. The Code also established liability for
failure to report state crimes. The crimes were as
follows: state (counter-revolutionary), against
the order of government, official (service), vio-
lation of the rules on the separation of church
and state, economic, against life, health, free-
dom and dignity of the person, property, mili-
tary, criminal violations of public health, as well
as crimes against public safety and public order.
Terms of imprisonment ranged from 6 months to
10 years. Moreover, capital punishment could
be applied by revolutionary tribunals.

The Criminal Code of the Ukrainian SSR
defined 36 corpus delicti that provided for
capital punishment — execution, which could
be applied for counter-revolutionary crimes,
as well as under 7 articles of the Section on
the order of government (for participation in
mass riots, banditry, evasion of military ser-
vice in wartime, provoking ethnic hatred in
a military situation, counterfeiting of currency,
resistance to authorities, illegal transportation
of goods across the border in the form of fishing);
under 6 articles of the Chapter on official crimes
(for abuse of power with the use of violence,
misappropriation of money or other valuables,
passing a clearly illegal sentence, bribery, provo-
cation of bribery); under 2 articles of the Chap-
ter on economic crimes (for malicious failure to
fulfil duties under the contract, for mismanage-
ment in a combat situation); under 2 articles
of the chapter on property crimes (for embezzle-
ment in especially large amounts and robbery);
and under 6 articles on war crimes (Mironenko,
Benko, 1992).

We state that the position of the Bolshevik
authorities in Ukraine on their self-preservation
is most clearly manifested through the acquaint-
ance with the corpus delicti of counter-revolu-
tionary crimes. On pain of criminal reprisals,
it was forbidden to finance the bourgeois mass
media, to call for non-compliance or opposition
to the orders of the central or local authorities,
to spread false rumours that could cause dis-
trust in the government or discredit it (Boiko,
2013, p. 350). We advocate the reasonable
statement of the modern Ukrainian researcher
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P. Zakharchenko that “by formulating so
broadly and vaguely the elements of coun-
ter-revolutionary crimes, the state tried to
eliminate not only dissent, but also the slightest
criticism of its actions” (Zakharchenko, 2004,
pp. 309).

Moreover, the criminal legislation provided
for the weakening of repressions against per-
sons of proletarian or semi-proletarian origin
and their strengthening against representatives
of the “exploiting classes”, which testified to
the struggle of the authorities primarily against
the Kurkuls. In addition, the possibility of miti-
gating the punishment of a criminal on the basis
of the definition of “social origin and class affili-
ation” provided for pardon regardless of the sen-
tence already served by the convicted person if
the person of proletarian origin showed signs
of correction.

In order to understand the nature of unjust
decisions regarding their political and other
opponents, who in a few years would become
the main actors of the so-called counter-revo-
lutionary crimes, the provisions that authorised
the use of analogy of the law were of importance
in the Code (Article 10 of the Criminal Code
of the Ukrainian SSR of 1922). In practice, this
principle wasimplemented in the following man-
ner: the court, having established the presence
of public danger in the actions of the defendant,
the grounds and limits of liability for them, can-
not establish the crime on the relevant grounds
due to their absence in the criminal law. In this
case, the justice body was obliged to determine
the signs in accordance with those articles that
contain the closest elements of the crime. That
is, the body of inquiry, investigator, court was
given the right to qualify any actions not directly
provided for by the criminal law under such
articles. Moreover, the court was not entitled
to terminate the criminal prosecution against
the defendant on the grounds that the criminal
law does not contain the signs of a crime identi-
fied during the investigation and court proceed-
ings (Iermolenko, Shmalenia, 2009, p. 297).

The Criminal Codes adopted in 1922
and then in 1927 were excessively politicised
and served as an instrument of totalitarianism
in Ukraine. For the first time since the judicial
reform of 1864, carried out under an absolute
monarchy, the Soviet government with a repub-
lican form of government abandoned the gen-
eral democratic institution of the presumption
of innocence, as the latter stood in the way
of the introduction of illegal repressions against
political and other opponents of the regime.

Therefore, the conscious or unconscious gaps
made by the legislator when adopting the Crim-
inal Code of the Ukrainian SSR in 1922 opened
a wide scope for abuse and gave rise to a dis-

torted picture of criminal law control of crime.
Dissent, with the adoption of the Code, actually
fell under criminal prosecution, however, pros-
ecution was veiled by qualifying another type
of crime that was not political in nature.

On November 1, 1922, in accordance
with the Resolution of the Central Executive
Committee “On the Enactment of the Crim-
inal Procedure Code of the Ukrainian SSR”
of September 13, 1922 and the amendments to
the Resolution of the Central Executive Com-
mittee “On Extraordinary Sessions of the Mil-
itary Departments of the Regional Military
Tribunals” of July 17, 1922, the military depart-
ments of the regional military courts were liqui-
dated, and the cases that were in the proceed-
ings of the liquidated bodies were liquidated,
transferred to the jurisdiction of extraordinary
sessions of provincial courts in accordance with
the Resolution of the Central Executive Com-
mittee “On extraordinary sessions of Provincial
Courts”.

According to experts and researchers,
the Criminal Procedure Code of the Ukrainian
SSR of 1922 confirmed the democratic princi-
ples of criminal procedure, initiated by the Judi-
cial Reform of 1864, namely: competition, equal-
ity of the parties, the right of the accused to
defend, etc. The provision that deprivation
of liberty and taking a person into custody
can be carried out only in cases specified in
the law and in the manner prescribed by law
was of importance. The activities of the bodies
of inquiry and preliminary investigation were
regulated in detail, the publicity of all court
hearings was proclaimed, except for cases that
required the preservation of military or state
secrets. However, practice showed that the pro-
claimed principles of criminal procedure were
not always implemented. For example, the CPC
of the Ukrainian SSR of 1922 did not provide
for the participation of a defender in the pre-
liminary investigation. A number of its articles
did not apply to cases that were considered by
provincial revolutionary tribunals, in particular,
the indictment was not handed over, but only
announced to the accused against a receipt one
day before the trial. A researcher of the history
of Ukrainian law P. Muzychenko aptly notes
that as in the Middle Ages, the queen of evi-
dence was the confession of a crime (Muzy-
chenko, 2001).

Thus, the crime control under criminal law
in the segment of prescriptions contained in
the Criminal Code and the Criminal Procedure
Code of 1922 testifies not only to the emergence
of opportunities for making unjust sentences,
but also to the creation of an attractive, but,
in fact, illusory picture of combating crime for
the general public.
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On September 5, 1923, the Central Exec-
utive Committee adopted a Resolution “On
Extraordinary Measures to Protect the Revolu-
tionary Order”, which provided for the possibil-
ity of introducing an exceptional or martial law
in the republic or its individual regions. This
right was granted not only to higher author-
ities and governments, but also to provincial
executive committees and their presidiums.
After the decision on the introduction of excep-
tional or martial law was made, all power was
concentrated in the hands of permanent meet-
ings, which included: the head of the executive
committee, the senior military commander, one
of the members of the executive committee,
the head of the DPU and the chief of the police
(Arkhiiereiskyi, Bazhan, Bykova, 2002).

In October 1923, corpus delicti of the coun-
ter-revolutionary crime, according to the res-
olution of the Central Executive Committee,
was expanded. It was considered an attempt on
the main political or economic gains of the “pro-
letarian revolution”. The article on economic
counter-revolution was added to the Criminal
Code of the Ukrainian SSR. For the organisa-
tion of armed uprisings, invasion of Soviet ter-
ritory, attempts to seize power, to tear off part
of the territory from the Ukrainian SSR forci-
bly or to break treaties concluded by it, incite-
ment of a foreign state to invade, assistance
to the international bourgeoisie in subversive
activities, incitement to mass disorders, opposi-
tion to the normal activities of Soviet institu-
tions and enterprises, participation in terrorist
acts, sabotage, espionage, calls for the overthrow
of the Soviet government in wartime, unau-
thorised return to the Ukrainian SSR after

exile abroad were punishable by death. While
at the time of the adoption of the Criminal Code
of the Ukrainian SSR, only tribunals could sen-
tence to death since April 1923 this could have
been done by the Supreme Court of the Ukrain-
ian SSR and even provincial courts. After
the adoption of the all-Union Constitution in
1924, the “Basic Principles of Criminal Leg-
islation of the USSR and Union Republics”
were adopted to reflect the need to strengthen
criminal repression and unify criminal law pro-
visions as the basis of criminal law policy in
the USSR, Criminal legislation of Ukraine not
only practiced more severe sanctions, but also
expanded the types of crimes and their corpus
delicti (Arkhiiereiskyi, Bazhan, Bykova, 2002).
According to the Regulation on the Judicial
System of the Ukrainian SSR of 1925, special
courts were recognised as permanent. Military
and military transport tribunals were initially
withdrawn from the control of the Supreme
Court of the Ukrainian SSR.

4. Conclusions

Therefore, in the late 1920s, the ongoing
process of dispossession required changes in
criminal and criminal procedural legislation,
which would legalise large-scale repressions
simultaneously with the seizure of products
from agricultural producers in order to obtain
the necessary funds for forced industrialisa-
tion. Therefore, the process of crime control
was deformed in its essence due to the search
for “class enemies” and the proclamation
of enemies of entire social groups, whose “fault”
was the unwillingness to transfer the results
of their work to the state for free and to work
for free.
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PE®OPMA CYJIOBUX OPTAHIB TA Ii BILIB
HA OPTAHI3AIIIIO KPUMIHAJIbBHO-ITPABOBOI'O KOHTPO.IIO
3A 3JIOYMHHICTIO Y IIEPIIII ITOJIOBUHI 1920-X PP.

Anorauis. Mema. Meroo crarti € jgociijukenHsi 1mporecy pedopMmyBaHHsI CYIOBHX OpraHiB
Ta HOTO BILIMB HA OPTaHI3aIlii0 KPUMIHATBHO-TIPABOBOTO KOHTPOJIIO 32 3JIOUYMHHICTIO Y TEPIIiil MOJ0BUHI
1920-x pp. Pesyavmamu. 3'sicoBaHo, 1110 Y KPUMIHAJILHOMY 3aKOHOIABCTBI mependavanocs mociabieH-
Hsl Perpeciit mpoTu ocié mposeTapebKoro abo HaMBIPOIETAPCHKOTO MOXOKEHHS 1 X IIOCUJICHHS 00
[PEACTABHUKIB «€KCILIYaTaTOPChKHUX KAACIB», 110 CBIAYMIIO TPO 60pOTHOY BJIaAM HacaMIepes i3 KyPKyJib-
ctBoM. KpiMm TOTO, MOJKJIBICTH TIOM SIKIIIEHHST TOKAPAHHS 3JIOUNHIIS HA TiICTaBl BUSHAUYEHHST «COIiaIbHO-
IO MOXOJIKEHHS 1 KIACOBOI MPHHAIEKHOCTI» TAKOK Iepedadasa MOMUITYBAHHS He3aJI€KHO Bijl TEPMiHY
MOKapaHHs, SIKUiT ke BiIOYB 3aCy/PKEHUI y BUTTA/KY, SIKITO 0c00a MPOJIETaPChKOTO MOXO/KEHHST IEMOH-
CTpyBaJIa 03HAKM BUIpaBjeHHs. KpuMiHaIbHO-TIPABOBHII KOHTPOJIb 32 3JIOYMHHICTIO Y CETMEHTI TIPHITH-
ciB, o Mictusmicst B Kpuminamsnomy ta Kpuminampao-mporiecyanbHomy Kozekcax 1922 p., cBigunTh He
JIMIITE TIPO MOSIBY MOKJIMBOCTEN YXBaJCHHS HEIPABOCYHUX BUPOKIB, a #i PO CTBOPEHHS 1PpUBAOIUBOIL
JUIsL HIUPOKOTO CYCIIJIBHOTO 3araily, a, HaclIpaB/i, 1/II030pHOI KapTUHU IPOTU/ALl 310ounHHOCTI. Haroso-
IIEHO, 110 HallsICKpaBille BUSABJISIETHC ITO3MUILs OLIBIIOBUIBKOI BJaAu B YKpaiHi 100 CBOrO caMo30e-
PEKEHHS Yepe3 03HAMOMIIEHHS 31 CKJIalaMi KOHTPEBOMIOIIITHNX 37104nHiB. [1i1 cTpaxoM KpUMiHATBHIX
perpeciii 3aboponsiiocs inancysaTn 6yp:KyasHi 3acobr MacoBoi idopMalii, 3aKInKaTH 10 HeBUKOHAH-
HSI YU JIO TPOTH/IIT PO3MOPSIKEHHSIM [IEHTPATbHOT a60 MiCIIeBOI BJTa/IH, TIOMIMPIOBATH HEMPABIMBI Yy TKH,
10 MOIJIK O BUKJIMKATH HEJOBIPY 0 BAIM YK AUCKPEAUTYBaTH ii. Bucnosxu. 3pobieHO BUCHOBOK,
1o Hanpukinii 1920-x pokiB MPOJOBKEHHS TIPOIECY PO3KYPKYJIEHHS BUMArajio 3MiH KapHOTO Ta KapHO-
HPOIECYATbHOTO 3aKOHOABCTBA, siKe O JIETali3yBaso IIPOBeIeHHs] MACIITAOHUX Penpeciii OHOYACHO i3
BUJIYYEHHSIM TIPOAYKILI Y CITbrOCIBUPOOHHUKIB 3 METOIO OTPHMAHHS HEOOXIAHUX KOIITIB /IS 3/[IHCHEHHST
opcosanoi ingycrpiasnizaiii. Tomy mpoiiec KOHTPOJIIO 3a 3JIOUMHHICTIO /IehOPMYBaBCsI 32 CBOEIO CYTTIO 32
PaxyHOK IOIIYKY «KJIaCOBUX BOPOTiB» Ta IIPOTOJIONIEHHS BOPOTaMH I[IJINX COIIa/IbHUX IPYTI, UM «<BUHA>
noJisirasia y HeGaxaHHi GE3KOIITOBHO Tlepe/laBaTh JAeP/KaBi Pe3ysibTaTi CBOET Tpalli Ta mparoBary 6e3-
OILJIATHO.

Key words: 6iibuioBuiibKa Baaiu, KOHTPEBOJIOLIMI 3/1041HHE, perpecii, 3acobu MacoBoi iHdopmaltii,
TIPOTH/LIS, MiCITeBa BJIaJIA.
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