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DESCRIPTION OF THE SYSTEM
OF STATE TAX POLICY MAKERS IN UKRAINE

Abstract. Purpose. The purpose of the article is to define the concept of system of makers of state tax
policy and to determine its main features, as well as to identify a certain system of actors of implementation
of state tax policy, relying on the scientific perspectives of experts in administrative law and provisions
of current legislation. Results. The scientific article studies the essence of the category “system”, as this
enables to determine the totality of makers of tax policy of the Ukrainian State. It is emphasised that
the system of makers of state tax policy of Ukraine includes participants of administrative and legal
relations, one of which is necessarily a public authority or a legal entity of public or private law, to which
the relevant full powers have been delegated. It is proved that the system of makers of state tax policy
of Ukraine should be understood as an interrelated, interdependent set of state and public institutions,
joint by a common goal of achieving an optimal balance between filling the budget and maintaining
an enabling environment for economic growth and increasing public welfare. The author focuses on
the fact that the list of makers of state tax policy is not exhaustive, since the scope of functional purpose
of each maker of state tax policy is different and differs in the range of relevant full powers. Conclusions.
The key features of the system of makers of state tax policy are identified: 1) the existence of a common
goal and objectives of functioning; 2) the elements of the system are interrelated to achieve a common
goal, which is reflected in the competence of these actors, prescribed by law; 3) the elements of the system
constantly interact; 4) the elements of the system are created in order to perform a separate function
of making state tax policy of Ukraine, while in the aggregate they ensure the achievement of the goal
of an optimal balance between filling the budget and maintaining an enabling environment for economic
growth and increasing public welfare, performing social functions.

Key words: system, system of actors, public administrators, tax legal relations, tax policy, making state
tax policy, bodies of general competence, bodies of sectoral competence, bodies of special competence,
bodies of subject-matter competence in the field of implementation of state tax policy.

1. Introduction attention is the definition of makers of state tax

Positive economic changes in the society are
impossible without a well-formulated and bal-
anced state tax policy, which has recently been
unsystematic and disordered in our country.
These processes are affected by many differ-
ent factors that directly impede its full imple-
mentation. One of such important factors is
the institutional aspect. Recently, the institu-
tional component has been in a permanent state.
The change of power, reforms and reorientation
of the vectors of state development towards
European standards of human rights observance
in general and in the field of taxation have neg-
atively affected the state of affairs in tax policy,
as constant changes and instability in the prac-
tice of law application hinder its full implemen-
tation. One of the key aspects that requires
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policy, since the latter are an important chain
in its implementation and, as a consequence,
the filling of the budget and the implementation
of social functions of the state.

It should be noted that the issues of the insti-
tutional component of making state tax policy
are under focus by both practitioners and sci-
entists, such as: V.B. Averianov, O.0. Bandurka,
O.R. Barin, V.T. Belous, Yu.P. Bytiak,
0.0. Bryhinets, V.M. Harashchuk, O.V. Dzha-
farova, M.P. Kucheriavenko, S.M. Levchuk,
N.A. Litvin, LS. Myronenko, V.I. Melnyk,
R.V. Myroniuk, L.A. Savchenko, V.I. Teremet-
skyi, S.O. Shatrava and many others. The scien-
tistswhohavestudied thisissue from the perspec-
tive of public administration are: A.V. Lepekha,
O.M. Lypchuk, N.A. Lypovska, O.M. Koretskyi,
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L.O. Matveichuk, and others. It is necessary
to mark that the mentioned scientists have
made a certain contribution to the develop-
ment of scientific approaches to improving
the institutional component of the mecha-
nism for making state tax policy, but given
the changes in our country, many issues remain
unexplored and require scientific substantia-
tion. This also concerns the issue of determining
the system of actors of state tax policy imple-
mentation, and the scientific article will focus
on this issue.

The purpose of the article is to define
the concept of the system of makers of state tax
policy and to establish its main features, as well
as to identify a certain system of actors of imple-
mentation of state tax policy, relying on the sci-
entific perspectives of experts in administrative
law and provisions of current legislation.

2. The concept and system of making state
tax policy

It is essential to start the research with
the definition of the essence of the category “sys-
tem”, as the latter enables to determine the total-
ity of makers of tax policy of the Ukrainian
State. The concept of “system” has an ancient
Greek origin. The review of various scientific
and information sources reveals that the per-
spectives regarding the understanding of the lat-
ter are as follows: 1) order caused by the correct,
methodical arrangement and mutual connec-
tion of parts of something (Wikipedia, n.d.);
2) elements of a multiplicity should have real
connections with each other, otherwise it will
be an ordered multiplicity, but not yet a sys-
tem; systems are characterised by the presence
of system-forming, i.e. clearly defined, not just
any connections; the properties of the system
are non-additive with respect to the properties
of its elements and subsystems (Tjuhtin, 1968,
pp. 48-49); 3) a totality of subsystems, ele-
ments, components that form a new integrity
and quality in interaction and interconnections
(Melnyk, 2010, p. 78). Therefore, the system in
general will be considered as a set of individual
components, which in totality and interaction
with each other enable to effectively perform
the tasks set before the latter. If we are talking
about the “system of actors”, then accordingly
these actors are participants of certain legal
relations. Before defining the system of actors
of legal relations in the field of making state
tax policy, let us consider the latter. Since it
is impossible to define the system of the latter
without understanding the legal nature of rela-
tions, the actors of which are the latter.

According to Wikipedia, tax legal rela-
tions are organisational and property social
relations between the state/territorial com-
munity and taxpayers, as well as other persons

regarding the establishment, introduction
and collection of tax payments to the state
(territorial community), tax control and pros-
ecution for committing a tax offense (Wikipe-
dia, n.d.). In general, without objecting to such
an approach, we believe that the latter is too
narrow, since it does not cover a whole layer
of legal relations that arise in connection with
the collection of taxes. The emphasis in the pro-
posed definition is placed on the organisational
and property characteristics of the latter, which
is debatable, in our opinion. This is only a part
of legal relations covered by the proposed defi-
nition. For example, the relations arising dur-
ing the process of making state tax policy
have not been covered, as well as the manage-
rial relations regarding the implementation
of the latter are not mentioned. In addition,
the complex legal nature of the latter should
be under focus. Many scholars support the idea
of an independent branch of law — tax law,
emphasising that the latter regulates tax legal
relations by the tax law provisions. We advo-
cate another scientific school, which provides
for the division of law into public and private
and the absence of complex branches of law. Tax
law and, accordingly, tax relations as the basis
of the latter is a sub-branch of administrative
law, the rules of which regulate the relevant
legal relations. In support of our position,
T.O. Kolomoiets highlights that legal relations
constituting the subject matter of administra-
tive law are formed: 1) in the process of pub-
lic administration of economic, socio-cultural
and administrative-political sectors, as well as
in the exercise of full powers by local self-gov-
ernment bodies, public organisations and some
other non-governmental institutions — del-
egated full powers by executive authorities;
2) in the process of activities of executive
authorities and local self-government bodies,
their officials to ensure the implementation
and protection of the rights and freedoms of cit-
izens in the administrative procedure, provid-
ing them, as well as legal entities with various
administrative (managerial) services; 3) in
the process of internal organisation and activ-
ity of all state bodies, administrations of state
enterprises, institutions and organisations, as
well as in connection with public service (civil
service or service in local self-government bod-
ies, etc.); 4) exercise of jurisdiction of admin-
istrative courts and restoration of violated
rights of citizens and other actors of adminis-
trative law; 5) as well as during the application
of measures of administrative coercion, includ-
ing administrative liability, against individuals
and legal entities (Kolomoiets, 2012, p. 4). Rely-
ing on this doctrinal approach, we believe that
it is advisable to add to the legal relations that

29



8/2022

ADMINISTRATIVE LAW AND PROCESS

constitute the subject matter of administra-
tive law the relations related to the formation
of public policy in a particular sector of social
relations.

Following this perspective, we make
an intermediate conclusion that the system
of makers of state tax policy of Ukraine includes
participants of administrative and legal rela-
tions, one of which is necessarily a public
authority or a legal entity of public or private
law, to which the relevant full powers have been
delegated.

In order to form the author’s perspective on
the “system of makers of state tax policy”, we
will analyse the existing scientific positions on
the understanding of “maker of state policy” in
various fields.

For example, V.Ya. Dauhul understands
“the system of public administrators in the field
of land relations” as the actors of administrative
law, endowed with special administrative legal
personality, which is determined by the limited
nature of opportunities to enjoy rights and per-
form duties and a specific legislative list of pos-
sible areas of activity in the settlement of land
relations and is represented by a set of joint,
interconnected and interacting with each other
public administration bodies, who have legally
acquired full powers to make state policy on
land relations (Dauhul, 2019, p. 17). Based on
the proposed definition, the researcher identifies
the categories “public administrator” and “pub-
lic policy maker”. The opinion is interesting, but
not without criticism.

Regarding the makers of state customs pol-
icy, S.V. Ivanov emphasises that the latter, being
endowed with the administrative and legal sta-
tus inherent in each of them, differ due to this
status by their place and role in the regulatory
mechanism for customs relations in the state
(Ivanov, 2018, p. 404). Analysis of this defini-
tion does not fully describe the relevant actors.
This definition is general, which makes it diffi-
cult to understand the specifics of the “system”
of such actors.

According to S.P. Ponomarova, the “system
of security and defence sector actors” should be
understood as a set of state and non-state bodies,
civil society institutions and citizens authorised
by law to act in the field of national security,
which, within the scope of their full powers,
carry out, permanently or temporarily, pur-
poseful and coordinated activities using appro-
priate forms and methods to ensure the sover-
eignty and independence, territorial integrity
of Ukraine, protection of law and order, protec-
tion of human rights and freedoms (Ponoma-
rova, 2018, p. 109). In our opinion, it is quite
justified that the proposed definition empha-
sises the relevant elements that characterise
the category “system of actors”.
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Yu.O. Svitlychna’s approach is interesting
because of conditional classifying the mak-
ers of state policy on foreign investment into
two groups: the first group is the actors that
exercise the rights and legitimate interests
granted to them in the use of foreign invest-
ment; the second group is the actors that assist
the first group in the implementation of their
rights and legitimate interests in the field
of investment by creating an appropriate legal
framework and consolidating legal instruments
for attracting and using foreign investment
(Svitlychna, 2018, pp. 33-34). The analysis
of this definition reveals that the researcher
divides the relevant participants in public legal
relations depending on the areas of state policy
in this field.

The approach to the definition of the “sys-
tem of actors of permitting activities in the oil
and gas complex”, which is a set of joint, inter-
connected and interacting with each other pub-
lic administration bodies, which have legally
acquired full powers to make the permitting
policy in the oil and gas complex, activities
thereof are purposeful and relate to ensuring
national security and its separate compo-
nent — environmental safety, seems to be quite
interesting (Voronin, 2016, p. 426). The defi-
nition proposed by Ya.H. Voronin is quite
complete and reveals the content and pecu-
liarities, as well as the scope of responsibility
of the latter. Analysis of existing scientific per-
spectives shows that today no unified defini-
tion of the category “state policy maker” exists.
The review of the legislation shows that today
only the range of actors of the state regional
policy is provided by law. For example, accord-
ing to part 2 of vol. 4 of the Law of Ukraine
“On the Basics of the State Regional Policy”,
the latter include the President of Ukraine,
the Verkhovna Rada of Ukraine, the Cabi-
net of Ministers of Ukraine, the Verkhovna
Rada of the Autonomous Republic of Crimea,
the Council of Ministers of the Autonomous
Republic of Crimea, central and local execu-
tive authorities, local self-government bodies,
their officials (Verkhovna Rada of Ukraine,
2015b).

To sum up, we will propose our approach to
the concept and features of the system of mak-
ers of state tax policy in Ukraine. The basis
of which is O.V. Dzhafarova’s approach that
one of the principles of the formation of public
administration bodies is the principle of insti-
tutional division of functions between public
administration bodies that provide services
and exercise control over the latter, as well as
between those involved in policy development
and its current administration, etc. (Dzha-
farova, 2015, pp. 69-70).
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Therefore, the system of makers of state
tax policy of Ukraine should be understood
as an interrelated, interdependent set of state
and public institutions, joint by a common goal
of achieving an optimal balance between filling
the budget and maintaining an enabling envi-
ronment for economic growth and increasing
public welfare.

The main features of the system of mak-
ers of state tax policy include: 1) the existence
of a common goal and objectives of functioning;
2) the elements of the system are interrelated
to achieve a common goal, which is reflected in
the competence of these actors, prescribed by
law; 3) the elements of the system constantly
interact; 4) the elements of the system are cre-
ated in order to perform a separate function
of making state tax policy of Ukraine, while in
the aggregate ensure the achievement of the goal
of an optimal balance between filling the budget
and maintaining an enabling environment for
economic growth and increasing public welfare,
performing social functions.

3. The regulatory and legal framework for
the implementation of state tax policy

Analysis of the current legislation enables to
identify the makers of state tax policy, as follows:
1) the Verkhovna Rada of Ukraine is the maker
of such policy; 2) the Cabinet of Ministers
of Ukraine, which, in accordance with part 3
of art. 116 of the Constitution of Ukraine, per-
forms the function of ensuring the implemen-
tation of financial, pricing, investment and tax
policy (Verkhovna Rada of Ukraine, 1996);
3) the Ministry of Finance of Ukraine ensures
making of a unified state tax policy (Cabinet
of Ministers of Ukraine, 2014b); 4) the State Tax
Service of Ukraine is a direct actor of implemen-
tation of state tax policy (Cabinet of Ministers
of Ukraine, 2014a); 5) local self-government
bodies, in terms of making local state tax pol-
icy on the establishment of local taxes and fees
of clause 24 of art. 26 of the Law of Ukraine
“On Local Self-Government” (Verkhovna Rada
of Ukraine, 1997); 6) the Bureau of Economic
Security of Ukraine, in terms of implementation
of policy; 7) military-civilian administrations,
in terms of formation and establishment of rates
of local taxes and fees in accordance with
the Tax Code of Ukraine, if there is no decision
of the relevant council on these issues; as well
as in terms of implementation, making deci-
sions on granting, in accordance with the law,
benefits on payment of local taxes and fees,
if there is no decision of the relevant council
on these issues (Verkhovna Rada of Ukraine,
2015a; Cabinet of Ministers of Ukraine, 2022);
8) public institutions, in terms of making state
tax policy regarding the discussion and exami-
nation of draft regulations related to this issue

and participation in public councils at the rel-
evant authorities, also the public is the actor
of implementation as in the framework of public
control reveals the facts of violations in the field
of taxation.

The above list of makers of state tax policy
is not exhaustive, since the scope of functional
purpose of each maker of state tax policy is dif-
ferent and differs in the range of relevant full
powers.

In order to form a complete picture
of the number of the latter, the classification cri-
terion should be selected to most comprehen-
sively determine the role of each maker of state
tax policy.

It should be noted that the most com-
plete list of criteria for classification of pub-
lic administration bodies in general has been
formulated by LA. Artemenko. For example,
the researcher identified the following criteria:
a) by functional purpose; b) by the order of cre-
ation; ¢) depending on the presence or absence
of full powers; d) depending on the territory
of influence; e) according to administrative
and procedural legal personality; f) by the actor
of formation (the state, territorial commu-
nity, legal entities and individuals of public
and private law); g) by the terms of functioning
(permanent and temporary); h) by the range
of administrative and procedural relations in
which a certain actor participates; i) depend-
ing on the procedural form of decision-mak-
ing and others (Artemenko, 2017). However,
among the above criteria for division, a criterion
such as the scope and nature of the competence
vested in a certain entity to achieve the purpose
and functions is absent. Therefore, depending
on this criterion, the system of actors of state
tax policy implementation is grouped into:
1) bodies of general competence for the imple-
mentation of state tax policy; 2) bodies of sec-
toral competence in the field of implementation
of state tax policy; 3) bodies of special com-
petence in the field of implementation of state
tax policy; 4) and bodies of subject-matter
competence, etc.

The bodies of general competence regard-
ing the implementation of state tax policy are
the Verkhovna Rada of Ukraine, the Cabinet
of Ministers of Ukraine, the Council of Min-
isters of the Autonomous Republic of Crimea,
local state administrations, military-civilian
administrations.

The bodies of sectoral competence are
the public administrators, making state policy
in a particular sector (industry) in our case,
these are the Ministry of Economy of Ukraine,
the Ministry of Finance of Ukraine and their
territorial units. The bodies of special compe-
tence include the State Tax Service of Ukraine,
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the Bureau of Economic Security of Ukraine,
the State Customs Service, the National Agency
for the Prevention of Corruption and other law
enforcement bodies. Finally, the bodies of sub-
ject-matter competence include territorial bod-
ies of the State Tax Service, which are the bod-
ies of revenues and fees and territorial bodies
of the State Customs Service of Ukraine, as well
as local governments.

4. Conclusions

To sum up, it should be emphasised that all
classification criteria are conditional, but they
contribute to the delineation of administrative
legal personality of public administration bod-
ies in the implementation of state tax policy,
which in general enables to improve the prac-
tice of law enforcement in this sector and avoid
legal and technical conflicts, etc.
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XAPAKTEPHCTUKA CUCTEMH CYB’€KTIB PEAJIIBALL JEP;KABHO]
NOJATKOBOI OJITHKY B YKPATHI

Anoranis. Mema. Meta po6oTu noJisirac B HeOOXIAHOCTI Ha TIiACTaBI HAYKOBHMX MO3MIIH yueHHX-
AJIMIHICTPATUBICTIB I HOPM YMHHOTO 3aKOHOJABCTBA BU3HAUMTHU TIOHSATTS cucTeMu cy0'€KTiB (hopMyBaH-
Hs1 1 peastizaliii ep;KaBHOI MOJATKOBOI MOJITUKY Ta 3'ICYyBaTH ii OCHOBHI 03HAKHU, & TAKOK BUOKPEMUTH
TEBHY CHCTeMy Cy0 €KTiB peaisartil IepskaBHol MoAaTKOBOI MOMTHKI. Pe3yavmamu. Y cTaTTi 3MilicHeHo
HAYKOBUH MOIIYK I0/10 BU3HAUEHHS CYTHOCTI KaTeropil «CHcTeMay, OCKIJIBKH 1€ CIIPUATIME MOKINBOCTI
BCTAHOBUTH CYKYITHICTH Cy0 €KTIB, sIKi 3a/IisHi B peasisallii mogaTKoBOi MOJITHKN YKPaiHChKOI epKaBH.
HaroJromreHo Ha ToMy, 110 cucTeMa cy0’ekTiB opMyBaHHs il peasisariii iepKaBHOI OIATKOBOI MO THKY
Vkpainu BrIOUa€ B cebe YIACHUKIB aMiHICTPATHBHO-TIPABOBUX BIJIHOCUH, O[HUM i3 SIKUX 00OB’SI3KOBO
€ oprat 1y6JiuHOI BJIau a00 10puIndHa 0coda TyGIiYHOTO YU IIPUBATHOTO IIPABA, SIKMM OYJIN JIeIeroBaHi
BimoBiHI TOBHOBasKeHHs. Jl0BEIEHO, MO T/l CHCTEMOT0 cy0'€KTIiB (hOPMYBAHH Ta peasisaliii aepsKas-
HOI II0AATKOBOI NOJIITUKY YKpaiHU OLINTbHO PO3YMITH B3a€MOIOB SI3aHY, B3AEMO3YMOBJICHY CYKYITHICTD
JEePKaBHUX i POMAJICHKUX IHCTUTYIIIH, SKi 06’ €/IHaHI CITIIBHOIO METOIO MO0 AOCSITHEHHST OMTUMAIBHOTO
GasraHCy MixK HalIOBHEHHAM GIO/DKETY Ta IiATPUMKOI0 YMOB €KOHOMIYHOTO 3POCTAHHSI i T1[BUIIIEHHS CyC-
HJIBHOTO 06po0YTY. AKIIEHTOBAHO Ha TOMY, IO Tiepesiik cy6’ekTiB (hopMyBaHHA Ta peatisallii gepKas-
HOI MOJATKOBOI MOJITHKU HE € BIHYEPIIHIM, OCKLIbKU 06CAT (DYHKI[OHATIBHOTO TIPU3HAYEHHST KOKHOTO
cyG’exra y hopMyBaHHi il peasizaliii epKaBHOI OAATKOBOI OJITUKY € PISHUM, BiIPI3HAETHCS 32 KOJIOM
BIINOBIIHUX [OBHOBaKeHb. Bucnosxu. BuokpemiieHo 0CHOBHI 03HAKU crcteMu cy0'€KTiB OpMyBaHHS
Ta peasizallii Jep;KaBHOI MOMATKOBOI TOMITUKH, 30KpeMa: 1) HasBHA CITLJIbHA MeTa Ta 3aBJlaHHSA (DYHK-
[IOHYBAHHS; 2) eJIeMEHTH CHCTEMU B3a€MOIIOB'SI3aHi BUKOHAHHSM CIIJIBHOI METH, 10 BigoGpakaeThest
B HOPMATUBHO 3aKpillIeHiil KomieTeH il nx cy0'eKTiB; 3) eleMEeHTU CUCTEMU MOCTIIHO B3aEMOIIIOTD;
4) eJleMEHTU CUCTEMH CTBOPIOIOTHCSI 3 METOI0 BUKOHAHHS OKpeMoi (yHKIii — dhopMyBaHH: ii peasiza-
il JepsKaBHOI MOAATKOBOI MOJITUKH, IIPU [[bOMY BOHU B CYKYIIHOCTI 3a0€311eUyIOTh TOCATHEHHS METH
il 3anpoBaKeH s, a caMe ONTUMAIbHOTO OaJaHCy MiX HAIIOBHEHHAM OIOMKETY Ta MiATPUMKOIO YMOB
€KOHOMIUHOTO0 3POCTAHHA I TABKUINEHHS CYCITIBHOTO J06pOOYTY, BUKOHAHHS COIalbHUX (DYHKILI.

Kiouosi cioBa: cucrema, cucrema cy6'ekris, cy0’ekTu myOmiuHOi aqMiHicTpallii, HOAaTKOBI IpaBo-
BiJIHOCUHH, TIO/IATKOBA TIOJIITUKA, (DOPMYBAHHS Ta peastisailisi JepKaBHOI MOJATKOBOI MOJITUKU, OPraHu
3arajJibHOi KOMIIETEHIIi{, OpraHy raTy3eBoi KOMIIETEHTIii, OPTaH! CIeliaTbHOI KOMIIeTeHIIii, OpraHu mpe-
MeTHOI KOMIIeTeHIIi1 y cepi peasizailii 1ep>KaBHOI TTOATKOBOI TTOMI THKH.
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