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SOME APPROACHES TO ELECTRONIC COURT
AS A COMPREHENSIVE WAY OF FAIR
AND EFFECTIVE JUSTICE IN UKRAINE

Abstract. Purpose. The purpose of the article is to analyse some approaches of scholars to
the electronic court as a comprehensive way of fair and effective justice in Ukraine. Results. The article
analyses some approaches of scholars to the electronic court as a comprehensive way of fair and effective
justice in Ukraine. The reform of the judiciary raises many issues related to electronic justice, which
will greatly improve the performance of courts, simplify procedures for interaction with other state
bodies and citizens, and lead to openness and transparency, will shorten hearings. The main objective
of e-justice is to facilitate access for citizens in a more convenient and accessible way. It is underlined that
the judiciary, on the way to e-justice, needs a fundamental overhaul of the entire system, which is a major
challenge for a state as a legal system. The Council of Europe, in its recommendations to member states on
the construction and restructuring of judicial systems and legal information in an economic manner, states
that modern information technology has become an indispensable tool in administration of justice and that
it thus contributes to the efficient government of the state, which is essential for the normal functioning
of democracy. It is revealed that efforts to introduce electronic justice capabilities need to be directed
towards improving the internal (case management system) and external (website) court information
systems. Furthermore, these efforts should be aimed at increasing interaction with the information systems
of other bodies in the field of justice. Conclusions. The introduction of the electronic court will enable to
improve the entire judicial system, to expand the scope of activities not only within the system but also
with other state bodies and will lead to openness and transparency and to the accessibility to citizens.
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1. Introduction

Thereform of the judiciary raises many issues
related to electronic justice, which will greatly
enhance the work of courts, simplify procedures
for interaction with other state bodies and citi-
zens, and lead to openness and transparency, will
shorten hearings. The main objective of e-jus-
tice is to facilitate access for citizens in a more
convenient and accessible way. At the same
time, issues of unauthorized access to judicial
information, as is the case of law enforcement
and other structures, arise which may result in
the partial or total loss of such information, such
as confidential or secret, and the problem will
only deepen with the development of computer
technology. The lack of adequate and stable
funding prevents the deployment of high tech-
nology locally, especially in rural areas where
the Internet is not available, and the human
factor should be considered, since the courts
personnel are mainly over 40 or older persons.
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All of these factors require further research
and a balanced approach to the issue.

The study is based on the works by scien-
tists, such as: B. Averianov, O. Bandurka,
O. Bezpalova, O. Bernaziuk, Yu. Bytiak,
A. Bryntsev, M. Havryltsiv, V. Halunko,
1. Holosnichenko, S. Kivalov, M. Kovaliy,
V. Kolpakov, A. Komziuk, A. Kuzmenko, N. Kus-
hakova-Kostytka, A. Kravtsov, N. Lohinova,
R. Melnyk, I. Stakhura, A. Shcherbliuk, V. Felik,
and others.

The purpose of the article is to analyse some
approaches of scholars to the electronic court as
a comprehensive way of fair and effective justice
in Ukraine.

2. Organisation of courts’ performance
with regard to the introduction of electronic
justice

In the exercise of powers, any state uses
information technology. The judicial branch,
which is one of the central powers of the state,

© 0. Zubov, 2022



8/2022

ADMINISTRATIVE LAW AND PROCESS

should not be excluded. Public policy on “elec-
tronic” document flow is aimed at implement-
ing unified public policy on “electronic” docu-
ment flow; protecting the rights and legitimate
interests of “electronic” document flow actors;
the legal regulatory framework for technology
for processing, creating, transferring, receiving,
storing, using and destroying “electronic” docu-
ments (Verkhovna Rada of Ukraine, 2003). Par-
tially, we agree with N. Kushakova-Kostytska
that the era of “electronic justice” in Ukraine
is still a distant prospect, but the first steps in
the creation of electronic proceedings have
been taken, and we hope that electronic innova-
tions will soon replace the paper-based routine
and greatly facilitate citizens' access to court,
on the one hand, and make domestic courts less
corrupt and more efficient, on the other hand
(Kushakova-Kostytska, 2013).

The UN Declaration “Building
the Information Society: a global challenge in
the new Millennium”, proclaims the principles
of building the Information Society: 1) the rule
of law, accompanied by a supportive, transpar-
ent, pro-competitive, technologically neutral
and predictable policy and regulatory frame-
work reflecting national realities, is essential for
building a people-centred Information Society;
2) the usage and deployment of ICTs should seek
to create benefits in all aspects of our daily life;
3) ICT applications are potentially important
in government operations and services (United
Nations, 2003). Furthermore, these principles
are the basis of the Law of Ukraine “On Elec-
tronic Trust Services”, which states that state
regulatory mechanism and administration in
the sphere of electronic trust services and elec-
tronic identification is governed by the princi-
ples of: the rule of law in providing and using
electronic trust services and electronic iden-
tification; an enabling and competitive envi-
ronment for the development and operation
of the sectors of trust services and electronic
identification; free flow of electronic trust ser-
vices in Ukraine, as well as the possibility of free
provision of electronic trust services by provid-
ers of trust services located in other states activ-
ities thereof meet the requirements of the Law;
the protection of the rights and legitimate inter-
ests of users of electronic trust services; acces-
sibility and use of electronic trust services for
people with disabilities; compliance of e-trust
requirements and electronic identification
with European and international standards;
the interoperability and technological neu-
trality of national technical solutions, as well
as non-discrimination; the protection of per-
sonal data processed in electronic trust services
and electronic identification (Verkhovna Rada
of Ukraine, 2017).

3. Specificities of electronic proceedings

The activities of the judiciary towards elec-
tronic justice requires a fundamental overhaul
of the entire system, which is a major chal-
lenge for a state as a legal system. The Council
of Europe, in its recommendations to member
states on the construction and restructuring
of judicial systems and legal information in
an economic manner, states that modern infor-
mation technology has become an indispensa-
ble tool in administration of justice and that
it thus contributes to the efficient government
of the state, which is essential for the normal
functioning of democracy. European states reor-
ganise and replace both court administration
and institutional support systems and comput-
erised legal information systems (Zemlytska,
2015). For example, in her study, N. Lohinova
argues that e-justice aims at ensuring trans-
parency and accessibility of justice, improving
the quality of the work of the courts and sig-
nificantly saving public funds. The realisation
of the “Electronic Court” is one of the areas
of increasing the efficiency of justice in Ukraine
(Lohinova, 2014). According to A. Brynt-
sev, the areas of initiating the full electronic
proceedings are: 1) a radical reorientation
of the entire philosophy of state e-government
from the needs of the state apparatus to towards
the needs of citizens and business structures;
2) harmonisation of electronic technologies in
e-government; 3) access identification (access
to information with restricted access and other
personalised services should not be linked to
the public authority of the information or ser-
vice provider, but to the person of the citizen or
business entity directly concerned by the rele-
vant information or service); 4) fundamental
reform of judicial proceedings with a view to
increasing the efficiency of the judicial system
(the form of electronic proceedings should be
the main one and allow the traditional paper
form only in exceptional cases and only to
a limited extent) (Bryntsev, 2016). We support
this perspective and believe that this will solve
problems, such as dependence on paperwork,
dependence on postal services, about which
many questions have been raised recently due
to lack of funding, etc.

These issues are highlighted in the Strat-
egy for the development of the judicial system
in Ukraine for 2015-2020, which states that
information technology is a key tool for improv-
ing access to justice, improving the efficiency
of the courts and managing court cases. Efforts
to introduce electronic justice capabilities need
to be directed towards improving the inter-
nal (case management system) and external
(website) court information systems. Moreo-
ver, these efforts should be aimed at increas-
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ing interaction with the information systems
of other bodies in the field of justice. An impor-
tant step in this direction will be the reorgan-
isation and consolidation of TP management
structures by the outsourcing of most court
information services through service contracts.
The increased use of electronic justice will ena-
ble users to go to court, pay for services, partici-
pate in proceedings and receive all relevant doc-
umentation by electronic means. In turn, judges
will be able to manage their resources effectively
andincreasetheirefficiency whilebalancing work
and private life (Council of Judges of Ukraine,
2014).

With the aim of improvement, since 2018
the operation of subsystem “Electronic Court”
has been started in test mode started. As it is
noted above, all documents should be processed
through a single court database. The court will
not receive and register the procedural doc-
uments sent to the court by the participants
in proceedings, will not register and process
the procedural documents sent by the partici-
pants in proceedings to the court if they are sent
other than via electronic addresses (electronic
cabinets) established in the Unified Judiciary
Informational ~ Telecommunication — System.
To that end, an instruction on the correct use
of the system was developed. In addition, it was
noted that under article 6, part 6, of the EPC
of Ukraine, lawyers, notaries, judicial experts
and state bodies, local self-government bod-
ies, economic entities of the state and munici-
pal sectors of the economy shall register their
official e-mail addresses in the Unified Judici-
ary Informational Telecommunication System
(UJITS). Other persons register their official
e-mail addresses in the Unified Judiciary Infor-
mation and Telecommunications System on

a voluntary basis (State Judicial Administra-
tion of Ukraine, 2018).

With regard to the concept of electronic
court, scientists have no unified approach to
this issue, in most cases they apply the con-
cepts of “electronic court”, “electronic justice”.
According to O. Bernaziuk, these concepts
corelate as follows: “electronic justice” or “elec-
tronic proceedings” (used as equivalents) are
a comprehensive concept, which means a special
form of organisation of judicial power, which is
digital-based and aimed at efficiency-enhanc-
ing, promptness, accessibility of justice, as well
as automation of some internal and external
administration processes to ensure the imple-
mentation of its primary function — administra-
tion of justice based on the rule of law, fairness,
openness and transparency, accessibility, etc.
Moreover, the researcher argues that the elec-
tronic court is an element of the electronic pro-
ceedings (justice), which ensures that the case
is heard and resolved by means of appropriate
information technology. Electronic proceedings
(justice) are a unified, coherent and comprehen-
sive information and telecommunication sys-
tem integrated into the activities of the courts
and other judicial bodies, which ensures that
the judiciary performs its functions through
the use of digital technology, consists of sepa-
rate elements that can function either inde-
pendently or in a system with others (Berna-
ziuk, 2019).

4. Conclusions

Therefore, the introduction of the electronic
court will enable to improve the entire judicial
system, to expand the scope of activities not
only within the system but also with other state
bodies and will lead to openness and transpar-
ency and to the accessibility to citizens.
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TESKI TIXO/IU 10 EJTEKTPOHHOTO CYTY SIK KOMILIEKCHOTO
CIIOCOBY 3ABE3IEYEHHS CIIPABEJ/IMBOTO TA EOEKTUBHOTO
IPABOCY/IJISI B VKPATHI

Auotauisi. Mema. Meta I0CIIIKEHHS TOJISITAE B TOMY, 1100 [POAHAI3YBATU AESIKI X0/ HAYKOB-
IiB JI0 €JIEKTPOHHOTO CY/Ly SIK KOMILIEKCHOTO cI10c00y 3abe31edeH s CIIPABeJIMBOTO if eheKTHBHOIO IIpa-
BOCYIIS B YKpaiHi. Pe3yavmamu. Y cTaTTi MpoaHaIi30BaHO JIesIKi MiIXOI HAYKOBITB /10 €JIEKTPOHHOTO
CY/Ly SIK KOMIITIEKCHOTO CToco0y 3abe3IedeHHsI CIIPaBe/InBOro Ta e(heKTHBHOTO PABOCY/IS B YKpaiHi.
B ymoBax pedopmyBanHst CyI0BOI BJIa/[i BUHUKAE HAarato MUTaHb, OB’ I3aHIX 3 €JIEKTPOHHIM [IPABOCYI-
JISIM, TI0 ZIACTh 3MOTY 3HAYHO TABUIIUTH ISITBHICT CY/IiB, CTIPOCTUTH TIPOTIEYPH B3AEMOIi 3 IHINMHU
JIeps)KaBHUMU OpraHaMy Ta TPOMa/ITHaMU, IIPUBeie 10 BIZIKPUTOCTI 1 TPO30POCTi, CKOPOTUTD Yac PO3TJIs-
ny nutanb. OCHOBHE 3aBJIaHHA eJIEKTPOHHOTO TIPABOCY/|/IS TOJIATAE Y CIPOIIEHHI TIPOTIEYP AOCTYILY /IS
TPOMAJISTH, CTAHOBJIEHHI TIPABOCYIS IK GBI 3pYUHOTO i TocTyTHOTO. Harosomeno ma ToMy, 1Mo Iisiib-
HICTh CY/IOBUX OPTaHiB HA WLIAXY [0 €JIEKTPOHHOIO [PABOCY /st TOTPeOYE MOKOPIHHOI 1epeby0Bu Beiei
CHCTEMH, IKa € OCHOBHUM BUKJIMKOM Y JIepsKaBi, BUsHadae, uyu Oy 1ii mpaBoBoio. Paga €Bporu y cBoix
PEKOMEeH/AIlisAX JepKaBaM-ujieHaM 100 Mo0yI0BK Ta 1epebyA0BU CYA0BUX CHCTEM i MPaBOBOI iH(pOP-
Mallil B eKOHOMIUHUI c1ocib BKasyBasia, 10 cyyacHi iHdopMaliiiHi TeXHOJIOTIT CTajln He3aMiHHIM 3aC0-
60M y cepi 3aificHeHHs IPaBOCY/IIsA, @ TOMY BOHH CIIPUSIOTH e(heKTHBHOMY YIIPABJIiHHIO I€P/KaBOIO, 110
HEOOXIIHO /ISl HOPMAJIbHOTO (YHKIIIOHYBaHHs IeMOKpATii. 3’sICOBAHO, 1110 3YCUILIA MO0 BIPOBA/IKEHHST
MOKJIUBOCTE €JIEKTPOHHOTO TIPABOCY/LIS HEOOXIIHO CIIPSIMYBATU HA BIOCKOHAJIEHHS] BHYTPILIHIX (CHC-
TEM YIPaBJIiHHS CY/[OBUMU CIIpaBaM¥) i 30BHiNTHIX (caiiTiB) iHdopMaIiiinux cucteM cymiB. Takox 1
3yCHILISI MatOTh OYTHU HalliJIeHi Ha [ABUIIEHHS B3aeMOii 3 iHopMalliliHUMU cucTeMamu iHIIMX OpraHiB
y cdepi 1octutii. Bucnosxu. 3anpoBapKeHHs €JIEKTPOHHOTO CY/Iy JACTh 3MOTY BJIOCKOHAJIMTH BCIO CY/I-
JBCHKY CHCTEMY, PO3UIMPUTU cepy AisIBHOCTI He TLIBKU BCEPEMHI CUCTEMU, a i 3 IHITMMU JIep>KaBHU-
MM OpraHaMu, IPUBEJIE /10 BIZIKPUTOCTI Ta IPO30POCTI, IOCTYIMHOCTI KOPUCTYBAHHS TPOMAJISTHAMH.

KiouoBi ciioBa: ajMiHiCcTPaTUBHO-IIPABOBE 3a0€3I1€UeHHsI, eIeKTPOHHUN CyJl, eDeKTUBHICTD, ClIpa-
BEJIUBICTD, TIPABOCY IS, CY/IH.
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