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FOREIGN EXPERIENCE IN ADMINISTRATIVE
AND LEGAL FRAMEWORK

FOR MAKING HUMANITARIAN POLICY

AND WAYS OF ITS APPLICATION IN UKRAINE

Abstract. Purpose. The purpose of the article is to determine some features of foreign experience
in administrative and legal framework for making humanitarian policy and ways of its application in
Ukraine. Results. The study examines international legal regulations governing protection of public
morality and its potential application in Ukraine, as well as the relevant experience of some foreign
countries. It is noted that among the EU countries, the issue of social networks is almost not regulated
at the legislative level, and the best practices of Germany are revealed, where in 2017 a federal law
on social networks, called Gesetz zur Verbesserung der Rechtsdurchsetzung in sozialen Netzwerken
(Netzwerkdurchsetzungsgesetz — NetzDG), was adopted. It is indicated that this law applies to service
providers who operate Internet platforms for profit, and these platforms for users to exchange, share
content (text, video or audio), such social networks under German law are: Facebook, Google, YouTube,
Snapchat, Instagram, Twitter, Telegram, TikTok and others. Instead, platforms designed for sales or online
gaming, professional networks, specialised portals, email or messengers are not subject to the Law on Social
Networks. Conclusions. It is proposed, on the basis of the German experience, to adopt in Ukraine the Law
“On Compliance with Ukrainian Legislation in Social Networks”, in which the conceptual and categorical
apparatus of the problem will be defined in separate sections, in particular, the concept of “social network”,
“owner of a social network”, “illegal content”, “complaint about illegal content”, the target audience of its
provisions (providers, i.e. owners who provide TV-media services and manage a social network, namely
an Internet platform for profit, which are intended for distribution of information of any content between
users and such platform is publicly available) the procedure for filing a complaint and its consideration by
the owners and administrators of the social network, the rules on the executive body that will supervise
compliance with Ukrainian legislation in social networks, etc.

Key words: foreign experience, international acts, social networks, provisions of law, control,
monitoring.

1. Introduction

Humanitarian public policy covers a wide
range of various social (first of all, public law)
relations from education and science to infor-
mation security. Moreover, world history knows
many examples of building state systems that
in civilisation terms belonged to the so-called
“socialist camp” or “Western democracies”. For
a number of reasons, including the unsustain-
ability of the state system and the inefliciency
of the distribution of social benefits, we will not
consider the Soviet socialist example of human-
itarian policy (although, of course, it can be

© E. Sydorova, 2022

studied in the context of “how not to do”).
Therefore, for the most part, firstly, the foreign
experience is analysed among the states-rep-
resentatives of the so-called Western world,
and secondly, the experience of these states will
relate to a certain sector of humanitarian policy
such as social security, education and science,
protection of public morality or strategic plan-
ning of human capital development.

The humanitarian sector of the coun-
try and the specificities of its proper admin-
istrative and legal framework have always
been under focus by domestic legal scholars,
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among whom the greatest basis for the for-
mation of the conceptual foundations of pub-
lic and legal framework for the humanitarian
development of Ukrainian society was made
by YuV. Klymchuk, V.I. Diachenko,
1.V. Chekhovska, O.V. Zakharova, N.B. Novy-
tska, V.O. Morozova, V.V. Karlova,
O.A. Zadykhailo, I.H. Thnatchenko, Yu.V. Yaky-
mets, V.S. Shestak, Yu.L. Yurynets and other
scientists. Despite the significant theoretical
and practical contribution of scientific works,
their fragmentation and incomplete analysis
of the consistency and integrity in the formu-
lation of the conceptual framework for human-
itarian public policy of Ukraine made it impos-
sible to cover all the features of administrative
and legal framework for its formation and imple-
mentation.

The purpose of the article is to determine
some features of foreign experience in adminis-
trative and legal framework for making human-
itarian policy and ways of its application in
Ukraine.

2. International legal regulatory frame-
work for the protection of public morality

A rather specific but important aspect
of foreign experience in humanitarian policy
is the protection of public morality. The world
community has developed many legal regula-
tions concerning the norms of public morality.
The Convention for the Suppression of the Cir-
culation of, and Traffic in, Obscene Publications,
defined that the following acts shall be a punish-
able offence: for purposes of or by way of trade
or for distribution or public exhibition to
make or produce or have in possession obscene
objects; for the purposes abovementioned, to
import, convey or export any of the said obscene
matters or things, or in any manner whatsoever
to put them into circulation; to sell, or to deal
in them in any manner whatsoever, or to dis-
tribute them or to exhibit them publicly or to
make a business of lending them; to advertise or
make known by any means whatsoever the said
obscene matters or things in order to encourage
their circulation or trade (Zakharova, 2019,
pp- 118—-120).

Some regulations in this field are recom-
mendatory, defining measures to protect chil-
dren from dangerous and harmful information:
Recommendation No. R (87) 7 of the Committee
of Ministers of the Council of Europe concern-
ing principles on the distribution of videograms
having a violent, brutal or pornographic content
of 22 April 1989 (Recommendation No. R (89)
7 of the Committee of Ministers of the Coun-
cil of Europe “On principles on the distribution
of videograms having a violent, brutal or por-
nographic content adopted by the Committee
of Ministers at the 425th meeting of deputy
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ministers, 1989), Recommendation No. R (97)
19 of the Committee of Ministers of the Coun-
cil of Europe on the portrayal of violence
in the electronic media of 30 October 1997
(Recommendation No. R (97) 19 of the Com-
mittee of Ministers of the Council of Europe
“On the portrayal of violence in the electronic
media”: adopted by the Committee of Ministers
at the 607th meeting of the Deputy Ministers,
1997).

Furthermore, these regulations contain rec-
ommendations on the development of a national
policy framework to prevent the spread of harm-
ful information in the electronic media, to estab-
lishindependent regulatory bodies for electronic
media in states, with proper rights and oppor-
tunities to regulate the portrayal of violence
at the national level, to enable citizens to lodge
complaints about unacceptable (from their
point of view) content with the relevant author-
ities; to include among licensing conditions for
broadcasters certain obligations concerning
the portrayal of violence, accompanied by dis-
suasive measures of an administrative nature,
such as non-renewal of the licence when these
obligations are not respected) (Recommenda-
tion No. R (97) 19 of the Committee of Minis-
ters of the Council of Europe “On the portrayal
of violence in the electronic media”: adopted by
the Committee of Ministers at the 607th meet-
ing of the Deputy Ministers, 1997). In Ukraine,
the National Council of Ukraine on Television
and Radio Broadcasting are responsible for sim-
ilar issues, empowered to supervise the obser-
vance of legislation on the protection of public
morality by television and radio organisations
(Law of Ukraine On the National Council
of Ukraine on Television and Radio Broadcast-
ing, 1997). It should be noted that the issue
of regulation and control over the activities
of the media, any electronic sources, is specific
and requires special care, because in the case
of granting certain public administration sig-
nificant powers, such an institution will become
an instrument of censorship of any information
that goes against the ideology, for example,
the “Russian world”. It should also be noted
that the development of the Internet, technol-
ogies related to the Internet and the exchange
of information between people is going on
at a frantic pace, and the acts of 1997, espe-
cially 1989 on the dissemination of information
on the Internet and in general in the media.
In Recommendation No. R (87) 7 of the Com-
mittee of Ministers of the Council of Europe
on the principles of distribution of videograms
having a violent, brutal or pornographic con-
tent of 22 April 1989, governments are invited
to create classification and control systems for
videograms through the professional sectors
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or public authorities, or to institute systems
that combine self-regulatory with classification
and control systems or any other systems com-
patible with national legislation (Recommen-
dation No. R (89) 7 of the Committee of Min-
isters of the Council of Europe “On principles
on the distribution of videograms having a vio-
lent, brutal or pornographic content adopted
by the Committee of Ministers at the 425th
meeting of deputy ministers, 1989). Now bil-
lions of people are registered in social networks,
which include functions of viewing, storing
and sharing videos, photos, etc. mostly they are
regulated at the level of content moderation
by the administrators-owners of the resources
themselves, that is, social networks such as
Facebook, Instagram or TikTok (that is, some
users mark certain material as unacceptable or
cruel by sending a complaint about a particu-
lar content, and such content can be deleted or
restricted in viewing rights.

In the context of the issue of regulating
the dissemination of inappropriate information
on the Internet, and especially in social net-
works, the obsolescence of some international
acts, another question arises: are there any pro-
visions in national laws or by-laws that regulate
such social relations? Analysis of Ukrainian
national legislation shows that such relations
are almost not regulated. The legislation does
not contain, especially in the field of protection
of public morality and monitoring and super-
vision of compliance with the legislation in
the field of protection of public morality, such
concepts as social networks, account, content
of social networks, inappropriate content, etc.
The concept of a social network can be “tied”
to the concept of a “website”, and an account
to a “web page”, which is contained in
the Law of Ukraine “On Copyright and Related
Rights”.

For example, “a website is a set of data,
electronic (digital) information, other objects
of copyright and (or) related rights, etc., inter-
connected and structured within the website
address and (or) account of the owner of this
website, accessed through the Internet address,
which may consist of a domain name, directory
or call records and (or) a numerical address
according to the Internet protocol; a web page is
a component of a website that may contain data,
electronic (digital) information, other objects
of copyright and (or) related rights, etc.” (On
copyright and related rights: Law of Ukraine,
1993). V. Prokopenko asks a reasonable ques-
tion: who is responsible for the content posted
in the account, and notes that the legislator sep-
arately distinguishes the owner of the website
(in our case, a social network) and the owner
of the web page (account), and this also applies

to the responsibility for posting information
on social networks. For example, in November
2018, one prosecutor was found liable and sub-
ject to disciplinary sanction in the form of dis-
missal from the prosecutor's office for activity
and information on her own page in the social
network “Odnoklassniki”. The Grand Cham-
ber of the Supreme Court by its Resolution in
case No. 9901/998/18 of June 19, 2019 upheld
the complaint of the dismissed prosecutor
against the said disciplinary sanction. The court
found that the sole subject of the publications
and marks excludes their accidentality and indi-
cates their deliberate placement on the page,
and also rejected the dismissed prosecutor's
reference to the hacking of the page, given that
the plaintiff did not change her login and pass-
word and did not delete the relevant publica-
tions and marks from the web page” (Proko-
penko, 2021, p. 13).

The phrase “social network” is also men-
tioned in the Law “On ensuring the function-
ing of the Ukrainian language as the state
language”, where Article 27 states that user
interfaces of computer programs and websites
(including websites, pages on social networks),
that are used as online representations of state
authorities, local self-government bodies, enter-
prises, institutions and organisations of state
and communal forms of ownership, mass media
registered in Ukraine, as well as business enti-
ties, registered in Ukraine, that sells products
in Ukraine including informational Internet
resources, shall be in Ukrainian. Along with
the Ukrainian-language version of online rep-
resentations (including websites, pages on
social networks), there may be versions in other
languages. The version of the Internet rep-
resentation in the state language should have
no less information than the foreign language
versions and be loaded by default for users in
Ukraine (Law of Ukraine On ensuring the func-
tioning of the Ukrainian language as a state
language, 2019). However, it does not define
the content of the concept of social network,
only mentions the need to use the state lan-
guage in social networks by official institutions,
etc. (which is also a progressive legal novelty).
Therefore, no authority is responsible for super-
vising the observance of legislation in the field
of protection of public morality in social net-
works (of course, allowing for the activities
of law enforcement bodies, their departments
for combating crimes against public morality,
which detect the facts of criminal offenses on
the Internet), while millions of Ukrainians now
spend most of their lives in social networks,
legal provisions do not provide for the concepts
of social network, account, unacceptable con-
tent, etc.
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3. German experience in the administra-
tive and legal framework for making human-
itarian public policy

Among the EU countries, the issue of social
networks is almost not regulated at the legisla-
tive level, and the best practices of Germany are
revealed, where in 2017 a federal law on social
networks, called Gesetz zur Verbesserung der
Rechtsdurchsetzung in sozialen Netzwerken
(Netzwerkdurchsetzungsgesetz — NetzDG),
was adopted. (Gesetz zur Verbesserung der
Rechtsdurchsetzung in sozialen Netzwerken,
2017). This law applies to service providers who
operate Internet platforms for profit and these
platforms allow users to exchange, share con-
tent (text, video or audio). According to Ger-
man law, such social networks include: Face-
book, Google, YouTube, Snapchat, Instagram,
Twitter, Telegram, TikTok and others. Instead,
platforms designed for sales or online gaming,
professional networks, specialised portals, email
or messengers are not subject to the Law on
Social Networks (Opryshko, 2021).

According to Article 2 of the Law, if social
network providers receive more than 100 com-
plaints about illegal content during a calendar
year, they are obliged to report on the handling
of complaints every six months. The report
is prepared in German and published in
an official German periodical (such as The
Government Gazette). The report shall contain
the following information: general information
on the efforts made by the social network pro-
vider to prevent criminal offenses on the plat-
forms; mechanisms for filing complaints about
illegal content and the criteria provided for
deciding on the removal and blocking of ille-
gal content; the number of complaints about
illegal content received during the reporting
period; the organisation, staffing, technical
and linguistic competence of the working units
responsible for handling complaints, training
and support of persons responsible for han-
dling complaints; the number of complaints
for which consultations with an external body
(consultant) were held in order to prepare
a decision; the number of complaints that led to
the removal or blocking of the disputed content
during the reporting period; the time between
the social network's receipt of the complaint
and the removal or blocking of the illegal con-
tent, with distributing complaints from com-
plaint handling bodies and users, by the reason
for the complaint, and according to the periods
“within 24 hours”/”within 48 hours”/”within
a week”/”later”; measures to inform the com-
plainant and the user for whom the disputed
information is stored about the decision con-
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cerning the complaint (Gesetz zur Verbes-
serung der Rechtsdurchsetzung in sozialen
Netzwerken, 2017). In addition, the Law defines
the procedure for filing complaints, establishes
what constitutes illegal content, obliges social
network providers to remove illegal content.
The law also defines the executive authority
responsible for supervising compliance with
the law by providers (owners) of social net-
works.

Relying on German experience, we con-
sider it expedient to adopt in Ukraine the Law
“On Compliance with Ukrainian Legislation
in Social Networks” to determine the concep-
tual and categorical apparatus of the problem
in separate sections, in particular, the concept
of “social network”, “owner of a social net-
work”, “illegal content”, “complaint about
illegal content”, the target audience of its pro-
visions (providers, i.e. owners who provide
TV-media services and manage a social net-
work, namely an Internet platform for profit,
which are intended for distribution of infor-
mation of any content between users and such
platform is publicly available), the procedure
for filing a complaint and its consideration by
the owners and administrators of the social net-
work, the provisions on the executive authority
responsible for supervising compliance with
the provisions of Ukrainian legislation in social
networks, etc.

In addition, the powers of the National
Council of Ukraine on Television and Radio
Broadcasting shall be expanded as follows:

First, to add to the supervisory powers
of the National Council in Article 13 of the Law
of Ukraine “On the National Council of Ukraine
on Television and Radio Broadcasting” (Law
of Ukraine On the National Council of Ukraine
on Television and Radio Broadcasting, 1997)
the paragraph “supervision over the observance
of legislation in the field of protection of public
morality by the owners of social networks”;

Second, to enable the National Council
of Ukraine on Television and Radio Broadcast-
ing to submit requests to owners to respond to
violations of the law. Alternatively, a separate
executive body can be created and the Law
“On Compliance with Ukrainian Legislation in
Social Networks” shall provide for its powers
and tasks to supervise compliance with Ukrain-
ian legislation in social networks.

Furthermore, the review of international
acts reveals that international legal standards
regarding the observance of public morality
should be considered in two aspects: firstly, these
are certain requirements formed by the civilised
world through the sources of international law
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to ensure the moral foundations of society; sec-
ondly, these are a system of principles and pro-
visions with binding requirements for states to
apply coercion to violators of public morality.
Moreover, public morality is a complex issue
and local civilisation and regional peculiarities
should be taken into account when adapting
international legislation.

Therefore, in general, a systematic analysis
and a comprehensive sociological study of stra-
tegic trends in effective public administration
of the humanitarian sphere from among for-
eign strategies that would be effective for their
implementation in Ukraine, enables to outline
several promising European strategies with
an emphasis on a particular sphere of public life,
and hence on a corresponding aspect of human-
itarian policy, for example:

1. Polish Social Capital Development Strat-
egy 2020 (based on the assertion that social cap-
ital is an important factor in the development
of the country and needs to be strengthened,
so measures should contribute to increasing
mutual trust between Poles and strengthening
trust in institutions and public authorities) —
73,5%.

2. French Strategy for International Coop-
eration in the field of health care (intensification
of efforts aimed at combating the emergence
and spread of infectious and non-communi-
cable diseases, which will lead to the balance
of the country's health care system) — 64,7%.

3. German Strategy for Internationali-
sation of Education, Science and Research
(aimed at responding to global challenges not
only in Germany, but also beyond its borders,
and the solution of these issues is possible only
through cross-border cooperation in these
areas) — 51,7%.

4. Czech  National  Youth  Strategy
2014-2020 (improving the quality of life
of young people, in particular through the devel-
opment of each individual in order to ade-
quately respond to the constantly changing sit-
uation, to realise their creative and innovative
potential) — 41,6%.

5. Turkish Information Society Strategy
and Action Plan 2015-2018 (communication
and information component of the huma-

nitarian sector in the international arena) —
30,9%.

6. Irish Culture Strategy 2017-2020 (over-
all mission, strategy and priorities of culture) —
19,1%.

7. Equally important in making human-
itarian policy is international cooperation
and international cooperation of Ukraine
with other states, which is supported by many
respondents — 46.1%.

4. Conclusions

The scientific analysis of foreign experi-
ence of administrative and legal framework for
making humanitarian public policy enables to
find ways of its application in Ukraine, in par-
ticular in terms of: — improvement of the pro-
visions of the Law of Ukraine “On Ratification
of the European Charter for Regional or Minor-
ity Languages”; — allowing for the state's inter-
ests in the activities of international organisa-
tions as much as possible based on the recognised
status of a country with a market economy; —
adoption of agreements on cooperation between
educational institutions of different countries
in matters of humanitarian policy; — stimulat-
ing the attraction of investments to Ukraine
to solve humanitarian problems; — fulfilment
of obligations regarding Ukraine's mem-
bership  in  international  organisations
and participation in international treaties; — in
the context of the Association Agreement with
the EU to ensure the implementation of tasks
on the adoption of a number of laws on the rec-
ognition of non-formal education, modernisa-
tion of social services, improvement of legisla-
tion in the field of access to public information,
harmonisation of legislation in the field of pre-
vention and combating discrimination with EU
law; — application of German experience in
regulating the issues of enforcement of Ger-
man legislation in social networks and the need
to develop and adopt the Law of Ukraine
“On compliance with Ukrainian legislation
in social networks”, to legislate the definition
of social networks, owners of such networks,
illegal content, etc., the extension of the law,
the procedure for filing and reviewing com-
plaints about content that violates Ukrainian
legislation on public morality, etc.
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3APYBLXKHUI JOCBI/L AIMIHICTPATUBHO-ITIPABOBOTO
3ABE3IIEYEHH PEAI3ALII TYMAHITAPHOI TIOJITUKH
TA IIVIAXU MOTO 3AIIO3UYEHHA JJI YKPATHU

Awnorauisi. Mema. MeToio CTaTTi € BUBHAYEHHST JIeSIKMX 0COOJIMBOCTEH 3apyOisKHOTO I0CBiLY aMi-
HiCTPAaTUBHO-MPABOBOTO 3abe3NeveH s peasizallii ryMaHiTapHol MOMITHKK Ta MIIAXiB HOT0 3al03MYeHHsI
B Ykpaini. Peayavmamu. B nocmimkenHi po3TISHYTO MIPKHAPO/HI TMTPABOBI aKTH, IO CTOCYIOTHCS HOPM
3aXUCTY CYCHIJILHOI MOpaJli Ta MOXKJIMBICTD HOTO 3amo3W4eHHs B YKpaiHi, TaKOXK BiIIOBITHUI OCBI
BUCBITJIIOETHCS MO0 OKPEMUX 3apyOiKHUX KpaiH. 3asHayaeThes, 1o cepell kpain €C mailke He Bpery-
JIOBAHO TaKOXK ITMTAHHS COLIAJIbHUX MepeXk Ha 3aKOHOAABYOMY PiBHI, HABOAUTDLCS MEPEIOBUIL 10CBIL
Himeuuuni, ge y 2017 p. Oysno npuitHsato (egepanbHuil 3aKOH PO COLaIbHI MEPEK, 110 MA€E HA3BY
«Gesetz zur Verbesserung der Rechtsdurchsetzung in sozialen Netzwerken (Netzwerkdurchsetzungsgesetz
— NetzDG)». Bkazano, 110 1eif 3akoH IOMNPIOETHCS Ha TIPOBAI/IEPIB TOCIYT, SKI KepyIOTh iHTepHeT-
wrat(hopMaMu 3 METOI0 OTPUMAHHsT IPUOYTKY, It 1i T1aTdopMIr 103BOIAIOTH KOPUCTYBAYaM 0OMiHIOBA-
THCST, IIJIMTHCS. KOHTEHTOM (TEKCTOBUM, Bijieo ab0 ayjio, 10 TaKUX COIIaJbHUX MEPEK HaJeKaTh 3rif-
HO HiMelbKoro 3akoHomasctsa: Facebook, Google, YouTube, Snapchat, Instagram, Twitter, Telegram,
TikTok ta inmi. HaromicTs miatdopmu, npusHadeHi Ast IpoAaskiB abo [Uist OHJIAlH-irop, mpodeciiini
MepeKi, CIelianizoBai MOPTAIH, eJTeKTPOHHA TIONITAa Y MeCceH/PKepU He T/IalaioTh M filo 3ako-
Hy TIpo colliasnbHi Mepexki. Conclusions. 3alpollOHOBaHO Ha OCHOBI HIMEIBKOTO JAOCBILY NPUITHATTS
B Ykpaini 3akony «IIpo moTpuMaHHS YKpaiHCHKOTO 3aKOHO/IABCTBA B COIIAJIBHUX MEPEKaX», B SKOMY
OKPEMUMH PO3/IiJIaMI [IPOIIOHYETHCST BU3HAYMTH TTOHSITIHHO-KaTeropiaibHuil arapar mpobieMu, 30Kpe-
Ma MOHSATTS «COIiaJIbHA Mepeskay, «BJIACHUK COIIATbHOI MEPeXi», «He3aKOHHHUI KOHTEHT», «CKapra Ha
HE3aKOHHUI KOHTEHT», 1iJIbOBY ayJUTOPIIO HOIIMPEHHs [Ioro HOpM (Ha 1poBaiiepis, ceOTO BJIACHUKIB,
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AKI HAJAI0Th TeJEeME/iHHI MOCayTrH I KepyloTh COIAJIbHOI0 Mepexkelo, a caMe iHTepHeT-11aT(hOPMOIO
3 METOI0 OTPUMAHHsI IPUGYTKY, SIKi TTPU3HAYEH] JUISl POMOBCIO/KEHHS MiK KOPHCTYBaYaMu Gyb-sTKOTO
3micty iHdopmatieto, il Taka mwiaTGopMa 3HAXOAUTHCS B IyOJIIUHOMY AOCTYII), TIPOLEAYPY HOJAHHS
CKapru Ta ii po3rJsily BAACHIKAMU i aIMiHiCTPATOPaMU COTiaTbHOI MepeXki, HOPMHU ITPO OPTaH BUKOHABYO]
BJIAJUH, 110 OyJie 3i{iCHIOBATH HATJIs 32 IOTPUMAHHSIM HOPM YKPaiHCHKOTO 3aKOHO/[ABCTBA B COTHAIBHIX
Mepeskax TOIIO.

Kmouosi cioBa: 3apy6iskHMiT 0CBi, MIsKHAPO/IHI aKTH, COIiaMbHi Mepeski, HOPMH TIpaBa, KOHTPOIb,
MOHITOPHHT.
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