9/2022
ADMINISTRATIVE LAW AND PROCESS

UDC 3429
DOIT https://doi.org/10.32849,/2663-5313/2022.9.04

Larysa Kryvoruchko,

Leading Researcher at the Department of Scientific-Legal Expertise and Legislative Work, Scientific
Instituteof Public Law, 2a, H. Kirpy street, Kyiv, Ukraine, postal code 03035, larysa_kryvoruchko@ukr.net
ORCID: orcid.org/ 0000-0001-6635-2381

Kryvoruchko, Larysa (2022). Types of actors implementing international standards in
the field of human rights protection. Entrepreneurship, Economy and Law, 9, 24-29, doi: https://
doi.org/10.32849/2663-5313,/2022.9.04

TYPES OF ACTORS IMPLEMENTING
INTERNATIONAL STANDARDS IN THE FIELD
OF HUMAN RIGHTS PROTECTION

Abstract. Purpose. The purpose of the article is to identify the types of actors implementing
international standards in the field of human rights protection. Results. Relying on the analysis
of scientific views of scholars and provisions of current Ukrainian legislation, the article emphasises that
the implementation of international standards in the field of human rights protection integrates a group
of various actors, each of which has its own role in the development of the field of ensuring and protecting
human rights and freedoms. The author classifies these actors and briefly describes their administrative
and legal status. It is established that law enforcement bodies do not directly implement international
human rights standards in the national legal system; however, in accordance with the powers, rights
and obligations assigned to this system of State agencies, the latter ensures the effect of these standards,
the appropriate level of compliance by all individuals and legal entities without exception, and in
exceptional cases brings violators of such standards to legal liability. It is emphasised that the Ukrainian
Parliament Commissioner for Human Rights is an important actor implementing international standards
in the field of human rights protection. He operates independently of other state bodies and officials.
Conclusions. It is concluded that the process of implementing international standards in the field of human
rights protection integrates a group of various actors, each of which has its own role in the development
of the field of ensuring and protecting human rights and freedoms. Thus, all actors have their own legal
status and respective legal independence in the exercise of their functions, but on the basis of special legal
mechanisms, such as ratification of international instruments or as a result of competence granted by law;
they are to some extent involved in relations arising from the implementation of international standards in
the field of human rights protection. Given this, the classification of the actors of the process under study
should be based on the criterion of functional purpose and targeted interest in the outcome of the process
of implementing international standards in the field of human rights protection.
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ity requires a large number of operations, events
and other complex actions, and therefore has its

1. Introduction
Changes in the surrounding reality are

always the result of the effective actions of some-
one or something. This point is the substantive
basis for the concept of the object and actor
functionally integrated with each other. It so
happens that social relations always involve
the influence of certain individuals on certain
phenomena, objects, etc. In their activities, these
individuals use the opportunities provided by
morality and law to realise their socio-political
role and achieve certain predetermined results.
Moving from the abstract to the specific, a vivid
example of this view is the sector of implemen-
tation of international standards in the field
of human rights protection. This complex activ-
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own range of implementers, or actors, which are
not homogeneous.

Certain problematic issues related to
the activities of the actors implementing inter-
national standards in the field of human rights
protection have been considered in their sci-
entific works by: V. Averianov, O. Bandurka,
N. Hrazhevska, D. Zhuravlev, R. Kaliuzhnyi,
A. Komziuk, I. Lytvynchuk, V. Ponikarov,
O. Solomatina, O. Shevchuk, H. Yarmaki,
and many others. However, despite a considera-
ble number of scientific achievements, the issue
of the types of these actors has remained virtu-
ally unaddressed by scholars.
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As a result, the purpose of the article is to
identify the types of actors implementing inter-
national standards in the field of human rights
protection.

2. The system of actors implementing
international standards in the field of human
rights protection

It should be noted that the system of actors
implementing international standards in
the field of human rights protection differs
from the general system of public adminis-
tration and includes a certain number of bod-
ies, agencies and their officials. For example,
the key participants are the President
of Ukraine, the Verkhovna Rada of Ukraine
and the Ministry of Foreign Affairs of Ukraine.
In their triumvirate, they constitute an effective
mechanism for adopting foreign experience. For
example, the President of Ukraine is the guar-
antor of state sovereignty, territorial integrity
of Ukraine, observance of the Constitution
of Ukraine, human and civil rights and free-
doms, as well as the guarantor of the imple-
mentation of the strategic course of the State
to acquire full membership in the European
Union and the North Atlantic Treaty Organisa-
tion. The key tasks of the President of Ukraine
shall be to ensure state independence, national
security and legal succession of the State; to
sign laws adopted by the Verkhovna Rada
of Ukraine; and to conclude international trea-
ties on behalf of Ukraine concerning human
and civil rights, freedoms and duties (The Con-
stitution of Ukraine, 1996).

The Verkhovna Rada of Ukraine is the sole
legislative authority in Ukraine. Its powers
include the following: to adopt laws in various
spheres of public life, including the protection
of human rights and freedoms; to determine
the principles of domestic and foreign policy,
to implement the strategic course of the State
to acquire full membership in the European
Union and the North Atlantic Treaty Organisa-
tion; to grant consent to the binding character
of international treaties of Ukraine, including in
the field of human rights and freedoms; exercis-
ing parliamentary control over the observance
of human rights and freedoms, as well as rele-
vant standards in this field (The Constitution
of Ukraine, 1996).

The Ministry of Foreign Affairs of Ukraine
is a central executive body directed and coor-
dinated by the Cabinet of Ministers of Ukraine.
The MFA is the main body in the system
of central executive authorities that ensures
the formation and implementation of public
policy on foreign relations. Its main tasks are
to ensure the formation and implementation
of public policy on foreign relations; to ensure
the protection of Ukraine's national interests in

the field of international relations, diplomatic
means and methods of protecting Ukraine's
sovereignty, international security, territorial
integrity and inviolability of borders, its polit-
ical, trade and economic, cultural, humanitarian
and other interests; development of relations
with Ukrainians abroad and their public asso-
ciations, coordination of measures taken by
executive authorities to develop such relations;
and providing state bodies with information
necessary for the implementation of effective for-
eign and domestic policy of Ukraine; implemen-
tation of the foreign policy course of Ukraine
aimed at developing political, economic, cul-
tural, humanitarian, scientific and other rela-
tions with foreign states and international
organisations; coordination of the activi-
ties of state bodies to ensure the implemen-
tation of a single foreign policy course
of Ukraine; protection of the rights and inter-
ests of Ukrainian citizens and legal entities
abroad; promotion of Ukraine's international
authority and its image as a reliable and pre-
dictable partner; study and analysis of the polit-
ical and economic situation in the world, for-
eign and domestic policies of foreign countries,
and the activities of international organisations;
participation, within the powers provided by
law, in making State foreign economic policy,
the policy of integration of the national econ-
omy into the world economic system; etc. (Res-
olution of the Cabinet of Ministers of Ukraine
On approval of the Regulation on the Ministry
of Foreign Affairs of Ukraine, 2016).

Based on the tasks of these state authorities,
all of them ensure the implementation of inter-
national human rights standards to a greater or
lesser extent, as they act as a kind of "bridge"
between our country and the international
community, enabling these parties to cooperate.
Moreover, these actors are specific and signifi-
cant due to the fact that they are part of a sin-
gle mechanism for ratification of international
instruments. Thus, ratification under national
law is a form of Ukraine's consent to be bound
by an international treaty, in particular treaties
relating to human and civil rights, freedoms
and duties (Law of Ukraine On International
Treaties of Ukraine, 2004).

Ratification takes place after the conclusion
of a relevant international treaty concerning
human and civil rights and freedoms. It is carried
out by adopting a law on ratification, the text
of which is an integral part of the international
treaty. On the basis of the law signed and offi-
cially promulgated by the President of Ukraine,
the Chairman of the Verkhovna Rada of Ukraine
signs the instrument of ratification, which is
certified by the signature of the Minister of For-
eign Affairs of Ukraine if the treaty provides for
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the exchange of such instruments. Proposals for
ratification of an international treaty of Ukraine
shall be submitted by the Ministry of Foreign
Affairs of Ukraine to the President of Ukraine
within six months from the date of its signing.
Proposals for the ratification of an international
treaty of Ukraine include the following docu-
ments: a submission to the President of Ukraine
or the Cabinet of Ministers of Ukraine, respec-
tively; a draft submission to the Verkhovna Rada
of Ukraine, which determines the candidate for
the rapporteur of the draft law at the plenary
session of the Verkhovna Rada of Ukraine;
adraft law on the ratification of an international
treaty of Ukraine; the text of the international
treaty in Ukrainian; a certificate of approval
of the draft law by the ministries concerned
and other central executive authorities and state
collegial bodies; an accompanying (explana-
tory) note that justifies the expediency of con-
cluding an international treaty with Ukraine
and identifies its likely political, legal, social
and economic, humanitarian and other effects,
as well as actors responsible for implementing
the international treaty of Ukraine; financial
and economic justification and, in case of pro-
posals for ratification of the international treaty
of Ukraine, implementation thereof requires
material or other expenses from the State
Budget of Ukraine, the budget of the Auton-
omous Republic of Crimea or local budgets,
proposals to cover the costs of the respective
budgets; a comparative table in case of propos-
als for ratification of an international treaty
of Ukraine, implementation thereof requires
the adoption of new or amendments to existing
laws of Ukraine or which amends another inter-
national treaty of Ukraine; electronic versions
of the texts of documents (Law of Ukraine On
International Treaties of Ukraine, 2004).

3. Types of actors implementing interna-
tional standards in the field of human rights
protection

The President of Ukraine considers propos-
als for the ratification of an international treaty
of Ukraine and decides to submit a draft law
on the ratification of an international treaty
of Ukraine to the Verkhovna Rada of Ukraine
as a legislative initiative. If an international
treaty is submitted for ratification, implemen-
tation thereof requires the adoption of new
or amendments to existing laws of Ukraine,
draft laws are submitted to the Verkhovna
Rada of Ukraine together with the draft law
on ratification and are adopted simultaneously
(Law of Ukraine On International Treaties
of Ukraine, 2004).

The Ukrainian Parliament Commissioner
for Human Rights is an equally important actor
that implement international standards in
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the field of human rights protection. He operates
independently of other state bodies and officials.
The Commissioner's activities complement
the existing means of protecting constitu-
tional rights and freedoms of man and citizen,
do not cancel them and do not entail a review
of the competence of state bodies that ensure
the protection and restoration of violated rights
and freedoms (Law of Ukraine On the Com-
missioner for Human Rights of the Verkhovna
Rada of Ukraine, 1997).

The Commissioner is not directly involved
in the implementation of human rights stand-
ards in the legal system of the State, but is
vested with the following powers: to protect
human and civil rights and freedoms proclaimed
by the Constitution of Ukraine, laws of Ukraine
and international treaties of Ukraine; to assist
in bringing Ukrainian legislation on human
and civil rights and freedoms in line with
the Constitution of Ukraine and international
standards in this field; to improve and further
develop international cooperation in the field
of protection of human and civil rights and free-
doms (Law of Ukraine On the Commissioner
for Human Rights of the Verkhovna Rada
of Ukraine, 1997).

The Cabinet of Ministers of Ukraine
is an important actor, the highest body in
the system of executive authorities. It exer-
cises executive power directly and through
ministries and other central executive bod-
ies, the Council of Ministers of the Autono-
mous Republic of Crimea and local state
administrations, directs, coordinates and con-
trols the activities of these bodies. The Cab-
inet of Ministers of Ukraine is responsible to
the President of Ukraine and the Verkhovna
Rada of Ukraine, is controlled by and account-
able to the Verkhovna Rada of Ukraine within
the limits stipulated by the Constitution
of Ukraine, and its tasks, in particular, include
measures to ensure the rights and freedoms
of man and citizen, an enabling environment for
free and comprehensive development of the indi-
vidual (Law of Ukraine On the Cabinet of Min-
isters of Ukraine, 2014). Thus, the Cabinet
of Ministers is the central "node" of the execu-
tive power of the State. In other words, it con-
trols the field of the State apparatus responsible
for ensuring compliance with and implementa-
tion of international human rights standards
implemented in the national legal system. In
particular, the Cabinet of Ministers of Ukraine
directs the activities of the Ministry of Foreign
Affairs of Ukraine (Law of Ukraine On the Cab-
inet of Ministers of Ukraine, 2014).

Next, the committees of the Verkhovna
Rada of Ukraine should be noted. Currently,
they have units responsible for making State
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policy in the field of implementation of interna-
tional standards in various areas, such as human
rights protection. For example, the Commit-
tee on Foreign Policy and Interparliamentary
Cooperation is responsible for the following
issues: legislative support of Ukraine's foreign
policy activities; foreign relations, including
Ukraine's participation in international organ-
isations such as the United Nations (UN),
the Organisation for Security and Cooperation
in Europe (OSCE), and the Council of Europe
(CoE), Organisation of the Black Sea Economic
Cooperation (BSEC), GUAM Organisation
for Democracy and Economic Development
(GUAM), Central European Initiative (CEI),
Inter-Parliamentary Union (IPU) and others,
as well as the North Atlantic Treaty Organi-
sation (NATO) and the World Trade Organ-
isation (WTO) within the Committee's
mandate; giving consent to be bound by inter-
national treaties of Ukraine (ratification,
accession to an international treaty, adoption
of the text of an international treaty), denun-
ciation of international treaties of Ukraine
(except for international treaties of Ukraine
with the European Union (EU) and its mem-
ber states) (Resolution of the Verkhovna Rada
of Ukraine On the list, quantitative composi-
tion and subjects of the committees of the Ver-
khovna Rada of Ukraine of the ninth convoca-
tion, 2019).

The target committee activities thereof
are directly related to the field under study is
the Committee on Human Rights, De-occu-
pation and Reintegration of the Temporarily
Occupied Territories in Donetsk and Luhansk
Regions and the Autonomous Republic
of Crimea, the City of Sevastopol, National
Minorities and Interethnic Relations. The scope
of its functions includes the following issues:
observance of human and civil rights and free-
doms; implementation of European standards for
the protection of human rights and fundamen-
tal freedoms in national legislation; ethno-na-
tional policy, interethnic relations and rights
of indigenous peoples and national minori-
ties in Ukraine; cooperation with the Coun-
cil of Europe (CoE) and the Organisation for
Security and Cooperation in Europe (OSCE)
in the field of observance (protection) of human
rights, national minorities and interethnic rela-
tions; cooperation with the United Nations
High Commissioner for Refugees, the Inter-
national Organisation for Migration, the UN
Human Rights Council in accordance with
the statutory tasks of these organisations that
coincide with the competence of the Commit-
tee, etc. (Resolution of the Verkhovna Rada
of Ukraine On the list, quantitative composi-
tion and subjects of the committees of the Ver-

khovna Rada of Ukraine of the ninth convoca-
tion, 2019).

A separate group in the system of actors
implementing international standards in
the field of human rights protection is law
enforcement bodies of the State. Accord-
ing to the definition of this concept proposed
by M.I. Melnyk, a law enforcement body is
a state body, usually armed, that performs law
enforcement functions and therefore requires
specific material and other support. In order
to effectively perform their duties, employees
are endowed with various specific rights, have
appropriate benefits, external signs of belonging
to law enforcement bodies and enjoy enhanced
legal protection (Melnyk, Khavraliuk, 2002, pp.
43-44). V.S. Kovalskyi, V.T. Bilous, S.E. Dem-
skyi, B.V. Romaniuk, M.I. Kamlyk, P.T. Heha
et al. define law enforcement bodies as a state
body the main subject matter thereof is func-
tions or tasks of law enforcement, prescribed by
law, restoration of the violated right or organ-
isation of execution of punishment, protection
of national (state) security, maintenance of law
and order and ensuring the legality, or a state
body performing one or more law enforcement
functions, which are decisive in its activities in
the social division of labour in the field of pub-
lic administration (Kovalskyi, Bilous, Demskyi,
2002, p. 8).

Law enforcement bodies do not directly
implement international human rights stand-
ards in the national legal system; however, in
accordance with the powers, rights and obliga-
tions assigned to this system of State agencies,
the latter ensures the effect of these standards,
the appropriate level of compliance by all indi-
viduals and legal entities without exception,
and in exceptional cases brings violators of such
standards to legal liability.

4. Conclusions

Therefore, this study has revealed that
the process of implementing international
standards in the field of human rights protec-
tion integrates a group of various actors, each
of which has its own role in the development
of the field of ensuring and protecting human
rights and freedoms. Thus, all actors have their
own legal status and respective legal independ-
ence in the exercise of their functions, but on
the basis of special legal mechanisms, such as
ratification of international instruments or as
a result of competence granted by law; they are
to some extent involved in relations arising from
the implementation of international standards
in the field of human rights protection. Given
this, the classification of the actors of the pro-
cess under study should be based on the crite-
rion of functional purpose and targeted interest
in the outcome of the process of implementing
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international standards in the field of human
rights protection. In accordance with these cri-
teria, in the result of this scientific study, it is
advisable to indicate that the actors of the pro-
cess under study can be logically divided into
the following types:

1) the main actors implementing interna-
tional standards in the field of human rights pro-
tection: the President of Ukraine, the Verkhovna
Rada of Ukraine and the Ministry of Foreign
Affairs of Ukraine; these actors are participants
in the process of ratification, that is, approval
of international treaties relating to human rights
and freedoms and implementation of their pro-
visions in national legislation, i.e. these actors
actually deal with the process of development
of the human rights sphere, creating a legal basis
for its existence and protection;

2) other actors implementing international
standards in the field of human rights pro-
tection: the Cabinet of Ministers of Ukraine
and committees of the Verkhovna Rada; this
group of actors is not directly involved in

the process of introducing the latest human
rights mechanisms, but they are responsible for
coordinating the activities, aimed at creating
an "administrative monolith” within the State
for the development of the issue under study,
i.e. these actors actually create the conditions
under which the implementation of interna-
tional standards in the field of human rights
protection becomes possible and has the highest
degree of effectiveness;

3) the actors ensuring compliance with
international standards in the field of human
rights protection: the Ukrainian Parliament
Commissioner for Human Rights, law enforce-
ment agencies (the National Police of Ukraine,
the Security Service of Ukraine, Prosecutor’s
Offices, the State Bureau of Investigation, etc.);
the performance of the latter type of actors is
related to ensuring human rights in certain sec-
tors of public activities, actual compliance with
relevant international standards in this field
and bringing to justice violators of the legal sta-
tus of human freedoms.
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BUIN CYB’EKTIB SAITPOBA/IZREHHA MIBKHAPO/ITHUX CTAHIAPTIB ¥
COEPI 3ABE3INEYEHHS 3AXUCTY ITPAB JIIO/IUHU

Awnoranis. Mema. Meta craTti — 3'sscyBati BuaK cy0’€KTiB 3a1IpOBaKEHHs MIKHAPOILHUX CTaH/1ap-
TiB y chepi 3a0e31eUeHHs 3aXUCTY TIPaB JIOAUHN. Pesyaomamu. Y ctatti, CIMPAlOYiCh Ha aHAJII3 HAYKO-
BUX HOTJISI/IIB YYEHNX Ta HOPM YMHHOTO 3aKOHO/[ABCTBA YKPAiHH, aKIIEHTOBAHO YBary Ha TOMY, 1110 3aIIpO-
BA/UKEHHsI MIKHAPOJHUX CTaHIApTIB Y cepi 3abe3neden st 3aXUCTy IPaB JoAuHI 06 €HY€E y cobi TpyIty
pisHOPIZHUX Cy6 EKTIB, KOKEH 3 SIKUX M€ BJIACHY POJIb Y PO3BUTKY Tasry3i 3a0e3meueHHs Ta 3aXKCTY [PaB
i cBOGOA sroHM. 3iiiicHeHO Kiaacubikalliio BKa3aHUX Buille Cy0 EKTIB,  TAKOK HA[AHO KOPOTKY XapaKTe-
PHCTHKY iX a/IMiHiCTPaTUBHO-ITPABOBOTO CTATYCY. 3'sICOBAHO, TII0 TPABOOXOPOHHI OPTaHu He 3/[iHCHIOI0TH
Ge310cepeiHIO AiAIbHICTD 3 IMILIEMEHTAIlT MiZKHAPOIHUX CTAaHAAPTIB Y cepi IpaB JIOANHY B HAL[IOHAJIb-
Hy CHCTEeMY IIpaBa, [POTe Bi/IIIOBIZHO /10 TOKJIAJEHUX HA 1[I0 CHCTEMY JePKaBHUX BiJJOMCTB IIOBHOBA-
JKeHb, IpaB Ta 000B'I3KIB ocTaHHs 3a0e3leuye Jil0 BKasaHUX CTaHIapTiB, HANEeKHUIi piBeHb iX 10TpHU-
MaHHsI BciMa 6e3 BUHATKY (Di3MUHUME Ta IOPUANIHUMA 0COOAMU Ta Y BUHATKOBUX BHIIQAKAX IIPUTATYE
HOPYIIHUKIB TAKUX CTAHAAPTIB /10 OPUANYHOI BinoBinanbHoCTi. HarosomieHo, 1o BaxamBum cy6’eKTom
3AMPOBA/IKEHHSI MIKHAPOAHUX CTAHAAPTIB y cepi 3a0e31eueH s 3aX1UCTy MIPAB JIO[UHN € YIIOBHOBasKe-
Huit BepxoBroi Paan 3 mpas mioamaw. Bi# 371ificHIOE CBOIO MisTbHICTD HE3aJIEeKHO BiJl iHITHX ePKABHIX
OprasiB Ta 1ocagoBux oci6. Bucnosxu. 3pobieHo BUCHOBOK, 110 TIPOIIEC 3allPOBA/UKEHHS MiZKHAPOIHIX
cranzaptis y cepi 3abeseder st 3aXUCTy TpaB JIOAUHE 06 €HYE y cobi TPYITy pisHOPiAHUX cyO’€KTiB,
KOJKEH 3 SIKMX MA€ BJIACHY POJIb ¥ PO3BUTKY rajry3i mpas i cBoGo 1 moanu. Tak, yci cy6’ekTi MaioTh Biac-
HUI TIPABOBUIL CTATYC Ta BiIMOBIZIHY TIPABOBY CAMOCTIMHICTD Y IIUTAHHAX Peastizallii HaTeXHuX (PyHKII,
aJle Ha II/ICTaBi CreliajbHuX IPABOBKMX MEXaHI3MIB, IK-TO paTudikallis MizKHAPOIHKX JOKYMEHTIB, ab0
BHACJIIOK HAJTAHOT 3aKOHOM KOMIIETEHIIi] BOHU TIi€I0 Ui HIIOI0 Mipo1o GepyTh Yy4acTh y BIIHOCHHAX, SIKI
BUHUKAIOTH 32 (DaKTOM 3alPOBAKEHHS MIKHAPOAHKUX CTaHAAPTIB y cepi 3abe3nedeHtst 3aXucTy mpas
JIO/IMHIL. 3 OTJISITY Ha Iie y MArpyHTi Kracudikariii ¢y’ eKTiB 0CTiIZKYBaHOTO IPOIECY TOPEYHO 3aKIACTH
KpHUTEPilt (PyHKITIOHATBHOI METH Ta IIJIbOBOI 3a1liKaBJIEHOCTI B PE3YJIBTATI MPOIECy 3apOBa/PKEHHST MizK-
HaPOJHUX CTAHAPTIB Y cepi 3a6e31eueH s 3aXUCTY [IPAB JIIOHH.

KmouoBi cioBa: MiskHAPO/HI cTanzapTH, 3abe3leyeHHs, 3aXKCT, MpaBa JIoAUHI, Cy0'€KT, 3alpoBa-
JKEHHSL.
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