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ADMINISTRATIVE SUPERVISION OF PERSONS
RELEASED FROM PLACES OF DEPRIVATION
OF LIBERTY AS A DIRECTION OF PREVENTION
OF THE NATIONAL POLICE

Abstract. Purpose. The purpose of the article is to define the purpose of establishment and forms
of proceedings and to clarify the characterising features of administrative supervision of persons released
from places of deprivation of liberty. Results. The article reveals the main purpose of the National Police's
administrative supervision of persons released from places of deprivation of liberty, which, according to
current legislation, is to reduce the level of recidivism. It is emphasised that such activity of the National
Police as administrative supervision in the course of its implementation should, in addition to prevention,
ensuresocial adaptation ofa personreleased from places of deprivation of liberty and subject to administrative
supervision. The author distinguishes the forms of administrative supervision of persons released from
places of deprivation of liberty and the features characterising such activities. It is emphasised that
administrative supervision is a measure of individual prevention of recidivism and a means of socialisation
of persons who have been deprived of liberty. The conditions for establishing and the procedure for
applying administrative supervision shall be enshrined and regulated by law. The current legislation
regulating the procedure for establishing and exercising administrative supervision of persons released
from places of deprivation of liberty does not ensure the effectiveness of its implementation by police
officers. Conclusions. It is concluded that the social relations between the staff performing administrative
supervision and the person under supervision are of an executive and administrative nature. Administrative
supervision is aimed at preventing offenses, i.e., it is of a preventive nature. Administrative supervision
implies personal restrictions for a person released from places of deprivation of liberty established by
an authorised state body and the subsequent control measures to ensure compliance with these restrictions.
Administrative supervision is based on administrative and legal relations in which one party is vested with
power and the other party is, accordingly, vested with the obligation to comply with the established rules
and restrictions.

Key words: supervision, administrative supervision, National Police, prevention, person released
from places of deprivation of liberty.

1. Introduction imposed on persons released from places of dep-

Administrative supervision of the police,
as a form of prevention, remains a topical area
of scientific research and discussion in modern
administrative law.

The Constitution of Ukraine No.
254x/96-BP as of 28 June 1996 guarantees
freedom of movement, free choice of residence,
the right to leave the territory of Ukraine, with
the exception of restrictions established by
law, for any person who is legally on the terri-
tory of Ukraine (Constitution of Ukraine Law,
1996). One of these restrictions on freedom
of movement is the administrative supervision
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rivation of liberty.

European integration processes, adap-
tation of national legislation to European
Union law in the field of law enforcement,
introduction of the theory of human-cen-
teredness in the field of public administration
increases the role of prevention of the National
Police, which occupies a key position in
the field of administrative supervision of per-
sons released from places of deprivation of lib-
erty. This, in turn, actualises scientific research
to clarify the nature and conditions of such
administrative supervision.
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The various aspects of administrative
supervision of persons released from places
of deprivation of liberty were under study in
the works by scholars, such as: V.B. Averianov,
D.M. Bakhrakh, Yu.P. Bytiak, V.V. Halunko,
V.M. Harashchuk, O.V. Dzhafarova, A.V. Mar-
tynov, B.Y. Nastiuk, V.I. Olefir, S.I. Skvortsov,
A.Kh. Stepaniuk, S.H. Stetsenko, V.I. Trubnikov,
Yu.M. Frolov, R.V. Shahiieva, O.N. Yarmysh,
and others.

The purpose of the article is to define
the purpose of establishment, forms of pro-
ceedings and to clarify the characterising fea-
tures of administrative supervision of persons
released from places of deprivation of liberty.

2. The legal and regulatory framework
for administrative supervision of persons
released from places of deprivation of liberty

The effective Law of Ukraine "On admin-
istrative supervision of persons released from
places of deprivation of liberty" No. 264,/94-BP
as of December 01, 1994, defines administrative
supervision as a system of temporary compul-
sory preventive measures to monitor and con-
trol the behaviour of individuals released from
places of deprivation of liberty, performed by
the National Police. The tasks of administrative
supervision are defined by the Law as preven-
tion of criminal offenses by individuals released
from places of deprivation of liberty and the cor-
rectional influence on them (Law of Ukraine On
Administrative Supervision of Persons Released
from Places of deprivation of liberty, 1994).

Relying on the content of thislegal provision,
the main purpose of administrative supervision
is to reduce the level of recidivism. According to
the legislator, this task can be realised through
systematic supervision of the behaviour of a pre-
viously convicted person released from places
of deprivation of liberty and individual influence
on him/her by the National Police, application
of preventive measures provided for by law to
prevent the resumption of unlawful behaviour
and the establishment of criminal ties.

Analysing the measures of supervision
of the behaviour of persons released from places
of deprivation of liberty, LY. Foinickii distin-
guishes two areas of this activity, the first is
coercive and designed mainly to ensure public
safety, such as police supervision; the second is
of a patronising nature and is designed mainly to
provide the released person with support in his/
her struggle against the difficulties and tempta-
tions of free life; that is, patronage (Foinickii,
1889).

In order to ensure the achievement of this
goal, to form a systematic vision of the essence
and content of any legal phenomenon, it is nec-
essary to study its meaning in the scientific field
from the other scholars’ perspectives.
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From the etymological perspective, "to
supervise" means to watch, to keep an eye on
someone or something for control, ensuring
order, etc.; to follow, observe for the purpose
of supervision (Busel, 2005, p. 707); observa-
tion for the purpose of inspection (Yaremenko,
Slipushko, 1999, p. 318).

According to A.O. Sobakar, supervision as
a legal instrument contributes to the achieve-
ment of proper (lawful) behaviour of all subjects
of law (enterprises, institutions, organisations,
citizens) in a particular sector of public admin-
istration (Sobakar, 2017, p. 120).

In O.A. Petrenko’s opinion, administra-
tive supervision of persons released from places
of deprivation of liberty is of an interdisciplinary
nature, as it is on a par with other rules of admin-
istrative supervision, control of compliance with
which is entrusted to the internal affairs bodies,
namely: traffic safety rules, rules of the permit
system, rules for holding mass cultural and sports
events, etc. (Petrenko, 2012, p. 325).

V.V. Karelin states that administrative
supervision, as an independent legal institution
for ensuring legality and discipline, implies sys-
tematic monitoring of the activities of objects
under supervision (persons with a criminal
record) that are not organisationally subordi-
nate to the supervisor, in order to verify com-
pliance with legal requirements and, in case
of violations of the established norms and rules,
to bring the perpetrators to legal responsibility
(Karelin, 2019, p. 82).

M.S. Studenikina defines administrative
supervision as a type of supervisory control, as
a form of active supervision accompanied by
the use of administrative power measures in cer-
tain cases (Studenikina, 1974, pp. 19-20).

Administrative supervision, as a way
to ensure legality, is a constant, systematic
monitoring by special state bodies (officials)
of the activities of public administration enti-
ties not organisationally subordinated to them
regarding their compliance with mandatory
norms, rules and standards in order to pre-
vent, detect and suppress offenses, restore
the established order and bring the perpetra-
tors to administrative responsibility (Sobakar,
2017, p. 124).

ES. Razarenov considers "administrative
supervision" as the basis of the activities of inter-
nal affairs bodies, defining it as systematic mon-
itoring by management bodies of the exact
and strict implementation of mandatory rules in
order to prevent, stop their violations, identify
and bring offenders to justice or apply public
pressure measures to them (Razarenov, Koti-
urgin, 1979, p. 10).

Given the content of the studied definitions
of administrative supervision, the main purpose
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of its implementation is to monitor the behav-
iour of the person under supervision in order
to prevent violations of the established norms
and rules of conduct. Meanwhile, given the pre-
ventive nature and preventive content of such
activities of the National Police as administra-
tive supervision, the focus should be on the fact
that in the course of its implementation, due
attention is not paid to the issue of social adap-
tation of a person released from places of dep-
rivation of liberty, over whom administrative
supervision is established.

The current legislation regulating the pro-
cedure for establishing and exercising admin-
istrative supervision of persons released from
places of deprivation of liberty does not ensure
the effectiveness of its implementation by police
officers.

3. Tasks of administrative supervision
of persons released from places of deprivation
of liberty

According to O.M. Holovko, adminis-
trative supervision should perform not only
the functions of ensuring that a person released
from places of deprivation of liberty complies
with prohibitions and restrictions, but also
of the formation of new value attitudes in such
persons, which is not provided for in the legis-
lation and within the framework of the activi-
ties of the bodies exercising such supervision.
Administrative supervision is mostly formal in
nature, which leads to a low level of its effective-
ness (Holovko, 2018, p. 127).

In S.1. Skvortsov’s opinion, the main factors
that negatively affect the effectiveness of admin-
istrative supervision of persons released from
places of deprivation of liberty are as follows:
1) the low level of legal culture and conscious-
ness of the persons under supervision, on the one
hand, and the National Police officers exercising
supervision, on the other; 2) formal performance
of their duties by district police officers and their
lack of motivation to improve their professional
skills; 3) insufficient interaction of the pub-
lic administration in providing administrative
services to persons under supervision in order
to ensure their rapid social adaptation; 4) low
level of legal and regulatory support regulat-
ing public relations in the field of administra-
tive supervision of persons released from places
of deprivation of liberty; 5) insufficient control
of administrative supervision by the National
Police bodies; 6) low level of material and tech-
nical support and conditions for administrative
supervision of former convicts; 7) insufficient
number of district officers to ensure proper
administrative supervision (Skvortsov, 2018,
pp. 151-152).

Since administrative supervision is an active
observation by police officers of the behaviour

of an indefinite number of persons, it can be
performed in the form of direct visual observa-
tion, observation using special technical means
anddevices, public,secret,scheduled orunsched-
uled inspections of compliance with the estab-
lished regime, as provided for in the Instruction
on the organisation of administrative supervi-
sion of persons released from places of depriva-
tion of liberty (Order of the Ministry of Inter-
nal Affairs of Ukraine, the State Department
of Penalties on the approval of the Instruction
on the organisation of administrative supervi-
sion of persons released from places of depriva-
tion of liberty, 2003).

Administrative supervision by the police
over persons released from places of depriva-
tion of liberty aims to: — prevent this category
of persons from committing crimes and other
offenses; — apply individual preventive (precau-
tionary) measures to these persons in order to
prevent reoffending and protect state and pub-
lic interests.

Moreover, human rights defenders argue
that administrative supervision is an additional
restriction of a person's rights beyond the court
verdict and in addition to the sanctions estab-
lished by law, which can be characterised as
a double punishment for the same act, for not
admitting guilt, etc. According to human rights
defenders, this leads to a violation of the consti-
tutional principles of justice and international
law in the field of human rights.

However, supporters of the other perspec-
tive, allowing for the rights of persons released
from places of deprivation of liberty, emphasise
the importance of ensuring the proper realisa-
tion of the constitutional rights of other persons
who are significantly affected by the unfavour-
able crime situation in the country. In their
opinion, it is the prevention of a high level
of recidivism, rather than the desire to infringe
on the rights of former prisoners, that underlies
the essence and tasks of administrative super-
vision of the police as a preventive measure
against repeated crimes and other offenses.

It should be noted, as the practical experi-
ence of administrative supervision of the police
shows, that actual supervision of the behaviour
of a person released from places of deprivation
of liberty begins before making the relevant
decision on its establishment. After all, admin-
istrative supervision is established on the basis
of a reasoned decision of a competent author-
ity that has sufficient information and grounds
specified in the law to make a decision to estab-
lish supervision of a person.

The administrative supervision performed
by the police should be so thoroughly organised
and conducted that it enables to timely detect
signs of an offense in the behaviour of a per-
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son released from places of deprivation of lib-
erty during preventive work and to respond in
a timely manner to establish administrative
supervision.

Administrative supervision, allowing for
its tasks and content, is to ensure, by means
and methods determined by law, the imple-
mentation of generally binding provisions
established or authorised by the state, both
at the level of law and bylaw.

Administrative supervision is performed in
forms as follows:

— registration and accounting of a person
subject to administrative supervision;

— periodic inspections, enabling to control
the state of the person subject to administrative
supervision;

— constant surveillance, for a person under
supervision to have a sense of continuous con-
trol and to keep him/her from committing
an unlawful act;

— study and analysis of the behaviour
of the object under supervision and of informa-
tion obtained in the course of administrative
supervision.

4. Conclusions

Given the results of scientific research, it
can be noted that administrative supervision
of persons released from places of deprivation
of liberty by the National Police, as activities

of a preventive nature and precautionary con-
tent, is endowed with special features that char-
acterise its content and determine its essence.

1. Administrative supervision is a meas-
ure of individualised prevention of recidivism
and a means of socialisation of persons who have
been deprived of liberty.

2. The conditions for establishing
and the procedure for applying administrative
supervision shall be mandatory and regulated
by law.

3. The social relations  between
the staff performing administrative supervision
and the person under supervision are of an exec-
utive and administrative nature.

4. Administrative supervision is aimed
at preventing offenses, i.e., it is of a preventive
nature.

5. Administrative supervision implies per-
sonal restrictions for a person released from
places of deprivation of liberty established by
an authorised state body and the subsequent
control measures to ensure compliance with
these restrictions.

6. Administrative supervision is based on
administrative and legal relations in which one
party is vested with power and the other party
is, accordingly, vested with the obligation to
comply with the established rules and restric-
tions.
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AJIMIHICTPATUBHUIA HATJISI/T 3A OCOBAMM, 3BI/IbPHEHNMH
3 MICIIb IIO3BABJIEHHA BOJIL, K HAIIPSIM IIPEBEHTUBHOI
AIAJIbHOCTI HATOHAJIBHOI ITOJITIII

Anoranis. Mema. Mera crarti nosisirae y BU3HAY€HHI MeTU BCTAHOBJIEHHsI, (DOPM TPOBAJKEHHST
Ta 3'ICyBaHHI XapaKTEPU3YIOUNX O3HAK aMiHICTPATHBHOTO HATJISALY 32 0COOAMM, 3BITHHEHUMIE 3 MiCITh
1036aBJieHHst BoJii. Pesynvmamu. Y crarti po3KPUBAETHCS OCHOBHA MeTa 3iilicHenHs: HarlioHaibHOIO
MOJIIEI0 aAMiHICTPATUBHOTO HArJISIAY 3a 0coOaMU, 3BIIBHEHMMK 3 MICIlb 11030aBJeHHS BOJI, AKa 3a
3MICTOM YMHHOTO 3aKOHO/[ABCTBA TIOJISATAE Y 3HIKCHHI PIBHS 3JI0YMHHOCTI, 1110 MAE PEIUUBHIN Xapak-
tep. Haromomyerbes, 1mo taka aisipHicTs HamionanbsHOI Hodminl, Sk afiMiHICTPaTUBHUN HATJIA, ¥ XOi
ii TpoBa/KEHHS MOBUHHA, KPIM MPO(IIAKTHKH, 3a0€3MeYnTH COolliabHy afamnTaiiio 0cobu, 3BiTbHEeHOT
3 MicCI[b MT030aBJIEHHS BOJI, HAJl SKOI0 BCTAHOBJICHO afMiHICTPATUBHUIT HATJISIL. ABTOPOM BUJIIJISIOTHCSI
(hOPMU TIPOBAIIKEHHS AIMIHICTPATHBHOTO HATJISILY 32 0COOAMU, 3BIJIbHEHUMU 3 MiCIlb 11030aBJICHHS BOJII
Ta 03HAKH, 1110 XapPaKTEePU3YIOTh TaKy AisabHicTb. Harosomieno, 1o aaminicTpaTuBHAI HAJISA/ BUCTYIIAE
MIpOIO THAMBIAYaTbHOT TPOMITAKTUKY PEIUAMBHOT 37I04MHHOCTI Ta 3ac060M coltiasmizaliii ocib, siki Gyim
11036aBJIeH] BOJI. YMOBU BCTAHOBJICHHS Ta MPOLEAYPA 3aCTOCYBAHHS aJMIHICTPATUBHOIO HATJISILY Ma€
000Bs13K0BE HOPMATHBHO-IIPABOBE 3aKpilljieHHsT Ta pery/noBatusi. CydacHe 3aKOHOABCTBO, SIKUM PerJia-
MEHTOBAHO MOPSIIOK BCTAHOBJIEHHSI Ta POLEAYPY 3ilICHEHHS aJIMIHICTPaTUBHOTO HATJISLY Hajl 0cobamu,
3BLIIbHEHUMU 3 MiCIb 11030aBJIeHHS BOJII, He 3abe3ieuye eheKTUBHICTh HOTO POBA/ZKEHHS IIPAIliBHUKAMY
nouinii. Bucrogxu. 3pobieHo BUCHOBOK, MO CYCIIIbHI BIIHOCHHH, IO CKJIAJAI0THCS MiK Cy0 €KTOM a/iMi-
HICTPATUBHOTO HAIJISIAY Ta MiHAIJISAHOK 0CO00M0, MalOTh BUKOHABYO-PO3NOPSAUMii Xapakrep. Axmi-
HICTPATUBHUI HAIJISAl MA€ HA METi MONEPEKEHHS IPABOIOPYIIEHb, TOOTO HA/JIEHUIl IPEBEHTUBHUM
XapakTepoM. AJIMIHICTPATHBHUII HATJISA/L TI0JISITAE€ Y BCTAHOBJIEHHI YIOBHOBAKEHUM OPraHOM JiepsKaBu
[EPCOHABHUX 0OMEKeHb /It 0co0M, SIKa 3BilbHEHA 3 MiCIlb 1030aBJIeHHs BOJI, Ta 3/iliCHEHHS B Maii-
GYTHHOMY KOHTPOJIbHUX 3aXOJiB HA MPEAMET JOTPUMAaHHs 11X 00MeskeHb, OCHOBY a/MiHICTPATUBHOIO
HarJsi/ly CTaHOBJIATD a/IMiHICTPATHBHO-TIPABOBI BIIHOCHHM, B SIKUX OJ[HA CTOPOHA HAjliJIeHA BJIAJHUMU
MOBHOBAKEHHSIMH, a iHIIA BiTIOBIIHO HajineHa 060 I3K0M TOTPMMaHHS BCTAHOBJIEHNX IIPAaBHJI Ta 00Me-
JKEHb.

KuouoBi citoBa: Haruisizi, ajmiticrpatuBHuil Haruisiz, HarionanbHa modiiist, mpeBeHTHBHA JIiSLIbHICTb,
0c00a, 3BiIbHEHA 3 MiCIlb 11030aBJICHHS BOJII.
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