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CONCEPT AND ESSENCE OF PATRONAGE SERVICE

Abstract. Purpose. The purpose of the article is to provide a theoretical and legal description
of the concept and essence of patronage service. Results. The article studies the concept and essence
of patronage service as a complex state phenomenon which dates back to the mid-18th century and is
based on a set of regulations providing for its clear and well-coordinated functioning. It is revealed that
the development of the regulatory framework for the activities of the institution of patronage service
in Ukraine tends to form rather slow the relevant regulatory framework which could become the basis
for the effective functioning of the legal phenomenon under study. Many important aspects of patronage
services remain shattered in the legislation. The author determines that the general legal notion that
a patronage service in the general sense is an institutional entity which functions to ensure the activities
of a specific public authority. A number of researchers also consider this service to be one that can function
outside the civil service, but in our opinion, based on the essence of this administrative and legal entity, it
is exclusively a civil service. Conclusions. 1t is proved that the essence of the patronage service is that its
main purpose is to ensure the functioning of a certain administrative entity, and the relevant employees
distribute among themselves the functions and powers aimed at ensuring the functioning of the same
unit without performing its functions directly. Using the example of the judiciary and the institution
of a judicial assistant, which is defined as a type of support for court activities which is inextricably
linked to justice, the author argues that the patronage service (relevant units) is authorised to ensure
the activities of the main actor of administrative and legal relations. Further research of the institute
of patronage service is the need for a structural and legal analysis of the relevant entity with the use

of both international experience and the practice of their domestic functioning.
Key words: patronage, service, support, interaction, activity, concept, essence.

1. Introduction

In the context of Russia's armed aggression
against Ukraine, it is important to study poten-
tially problematic legal phenomena, the improve-
ment of which will primarily contribute to
strengthening the institution of human and civil
rights and freedoms. It should be noted that
through the prism of scientific achievements,
the study of issues such as organisational support
for the functioning of the judiciary in general,
theroleand place of the judiciary and, most impor-
tantly, the content and essence of the institution
of patronage service in particular, in our opinion,
have not received sufficient scientific attention,
and the ongoing armed aggression and systemic
deterioration of the functioning of mechanisms
for the protection of human and civil rights
and freedoms necessitate to focus on relevant
aspects.

The issues of functioning of the patronage
service havebeenrepeatedly studied in the works
by many reputable administrative scientists,
while we will use in the article, with proper ref-
erences, the works by: A. Babakin, O. Kostyliev,
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D.V. Pryimachenko and D.D. Pryimachenko
and others, however, given the circumstances
in which the system of administrative and legal
support for the functioning of the patronage
service is threatened by the large-scale Rus-
sian invasion, the issues related to the concept
and content of the patronage service have
become relevant again.

The purpose of the article is to provide a the-
oretical and legal description of the concept
and essence of patronage service. This requires
solving research tasks, such as: 1) Outline
approaches to understanding the concept
of patronage service; 2) Substantiate the essence
of the patronage service; 3) Draw scientifically
based conclusions on optimising the concep-
tual, categorical and substantive apparatus
of the patronage service.

The object of the article is social relations in
the field of patronage service functioning.

The subject matter of the study is the con-
cept and essence of patronage service.

2. Main conceptual categories of the insti-
tution of patronage service in Ukraine
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The definition of the main conceptual cate-
gories and elements primarily affects the func-
tioning of the relevant mechanism in the general
legal sense and allows to consider all possible
inaccuracies and destructive factors in the per-
spective of its long-term functioning,

N.M. Darmohrai notes that the Law
of Ukraine “On Civil Service” of 10 Decem-
ber 2015 uses the term “patronage service” but
does not define the concept. The text of this
Law lists positions attributed to the patronage
service, regulates the procedure for admission,
service and termination, but at the same time,
much attention is paid to the relative independ-
ence of the patron in resolving relevant issues
of the patronage service without observing
detailed criteria for admission, career advance-
ment, etc. The Law “On Civil Service” (2015)
also defines who should be classified as patronage
employees (advisers, assistants, spokespersons,
etc.) (Darmohrai, 2019). Accordingly, it should
be noted and partially agreed with the author
that the conceptual and categorical apparatus
of the relevant study appears in the regulatory
and legal circle of modern Ukrainian society in
a general context and is not characterised by
the presence of clear terminology.

The analysis of the formation and develop-
ment of the regulatory framework for the activ-
ities of patronage service in Ukraine reveals
the tendence to form rather slow the relevant
regulatory framework which could become
the basis for the effective functioning of the legal
phenomenon under study. Many important
aspects of patronage services remain shattered in
the legislation. This situation can be explained
by the lack of scientifically based research on
this topic, the imperfection of current legisla-
tion, due to the superficial extension of the sta-
tus of civil servants to patronage workers, lob-
bying for the interests of certain social groups
and other stakeholders, etc. (Pryimachenko,
2021). Therefore, in our opinion, the content
and essence of the phenomenon of patronage
service is significantly blurred in the general
legal sense, which has a doctrinal negative
impact on its law application and, accordingly,
on the legal status of the employees.

According to N.M. Darmohrai, the leg-
islative definition of the patronage service is
characterised as a type of public service aimed
at professional support of the needs of an author-
ised actor, which independently recruits, estab-
lishes detailed requirements for employees,
conditions of admission, career, rewards, ter-
mination of service and liability of employees
in accordance with bylaws and staffing table,
using the mandatory general conditions estab-
lished in the legislation for all types of patron-
age services (restrictions, specifics of rewards,
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career development, etc.). The patronage ser-
vice may consist of an assistant, advisor, head
of the press service or other positions provided
for in the staffing table. The number of employ-
ees and their structure are approved by the heads
of the service (Darmohrai, 2019). Accordingly,
such a broad context characterises the concept,
content and essence of the patronage service as
an institution of public administration, defines
and directs its main structural elements appro-
priately, administrative and managerial rela-
tions, which has a positive impact on the mecha-
nism, but does not allow it to be fully established
at the regulatory and legal level.

According to  D.V.  Pryimachenko
and D.D. Pryimachenko, the system of public
administration and organisation of the state
apparatus inherited by Ukraine from the Soviet
era do not meet the requirements of the times
and new realities. This discrepancy necessi-
tates rethinking the role of the state in public
life through the implementation of compre-
hensive political, legal, organisational, social
and economic reform (Pryimachenko, 2021).
This, in particular, correlates with approaches
to the content and legislative definition
of the concept of patronage service, which is
not sufficiently regulated in all areas of the civil
service, either in the system of executive bod-
ies or in the context of ensuring the functioning
of the judiciary.

3. Regulatory and legal support for
the powers of the patronage service in Ukraine

L.V. Dashutin argues that Ukrainian leg-
islation interprets the relations regarding
the performance of labour functions by patron-
age employees as labour relations. Moreover, in
recent years, draft laws have been submitted to
the national parliament that revise the princi-
ples of organisation of these legal relations, not
always allowing for their obvious labour law
nature, as well as the criteria for classifying
certain relations as labour ones. Therefore, in
further processes of improving the regulatory
and legal support for the activities of patron-
age servicers, it should be considered that their
duties are performed within the framework
of labour relations. These relations are charac-
terised by the general features of the relevant
sectoral relations, as well as special features that
have arisen as a result of the transformation
of the general features of these relations under
the influence of the particularities of acquisition
(termination) and implementation of the legal
status of a patronage employee. Typically these
relations provide for: the employee's subordina-
tion to the employer (in this sense, the patron-
age servant is a hired worker); realisation on
a compensatory basis and compliance with
the standards of decent work (allowing for
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the particularities of professional public ser-
vice), preventing the reduction of the level
of social security of the patronage employee;
the personal performance of the labour func-
tion by the patronage employee; the responsible
exercise of rights and fulfilment of obligations
by the employee and the employer (in terms
of positive and negative legal liability) (Dashu-
tin, 2023). Accordingly, it should be noted that,
to a certain extent, the activities of the patron-
age service contain elements of labour relations,
since they serve as the basis for establishing
a legal relationship between a particular person
and a public authority, enabling the imposition
of duties on this person and the performance
of state functions.

According to O. Kostyliev, employees
of the patronage service are civil servants,
that is, the main legal regulation that defines
thelegal framework for their activitiesis the Law
of Ukraine “On Civil Service”, although it dif-
fers in the nature of the tasks performed, restric-
tions related to being in the staff, and the pro-
cedure for admission and termination of civil
service, they differ from civil servants, and their
positions, being public positions, have their
own specifics compared to the positions of civil
servants, who, in the course of their service in
a state body, mostly perform managerial func-
tions, fulfilling direct tasks of the state in their
places (Kostyliev, 2015). Therefore, it should be
noted that the content and essence of the con-
cept of “patronage service” is defined by schol-
ars and legislation as a structural unit of a public
authority that includes a number of employees
and is entrusted with the performance of state
functions, mainly related to ensuring the func-
tioning of a particular body.

Ya.l. Okar-Balazh argues that the admin-
istrative and legal status, as a special legal sta-
tus, characterises a person through his or her
rights, duties and liability as an actor of admin-
istrative law and ensures participation in pub-
lic relations arising in connection with ensur-
ing the rights and freedoms of individuals by
public authorities, in the interaction of public
authorities with civil society institutions, as
well as indirectly in relations of public admin-
istration of state and municipal property, some-
times in relations that take place in the internal
organisational activities of public authorities
(Okar-Balazh, 2015). Accordingly, the admin-
istrative and legal status of the patronage ser-
vice should be characterised as a set of specific
legal foundations that determine the role, place,
list of functions, powers and rights of the unit
that ensures the implementation of auxiliary
functions related to the activities of the service
(institution, establishment, specific civil service
position) under which it is established.

According to A.Yu. Babakin, the legal basis
of the patronage service in general and the spe-
cifics of the labour activities of such employ-
ees require a balanced approach on the part
of the legislator to regulate it, which, in our
opinion, could be most successfully imple-
mented by adopting a separate legal regula-
tion on this issue (by analogy with the princi-
ples of other types of public service). It could
enshrine the definition of the patronage service,
outline the list of its positions, set require-
ments for applicants for the position, condi-
tions of admission, limitations and particular-
ities of patronage service. It would be possible
to highlight the guarantees of the activities
of patronage officers and the exercise of their
powers, their social and material support, etc.
(Babkina, 2022). Accordingly, this position
defines the content and essence of the impor-
tance of outlining the main areas of character-
ising the concept of patronage service, which is
inextricably linked to its statutory definition,
further legislative construction and general
principles of the relevant legal status of this
structural entity.

4. Conclusions

The article studies the concept and essence
of patronage service as a complex state phenom-
enon which dates back to the mid-18th century
and is based on a set of regulations providing for
its clear and well-coordinated functioning.

The author argues that the general legal
notion that a patronage service in the general
sense is an institutional entity which functions
to ensure the activities of a specific public
authority. A number of researchers also con-
sider the respective service to be one that can
function outside the civil service, but in our
opinion, based on the essence of this adminis-
trative and legal entity, it is exclusively a civil
service.

It is proved that the essence of the patron-
age service is that its main purpose is to ensure
the functioning of a certain administrative
entity, and the relevant employees distribute
among themselves the functions and powers
aimed at ensuring the functioning of the same
unit without performing its functions directly.
Using the example of the judiciary and the insti-
tution of a judicial assistant, which is defined as
a type of support for court activities which is
inextricably linked to justice, the author argues
that the patronage service (relevant units) is
authorised to ensure the activities of the main
actor of administrative and legal relations.

Further research of the institute of patron-
age service is the need for a structural and legal
analysis of the relevant entity with the use
of both international experience and the prac-
tice of their domestic functioning.

61



4/2023
ADMINISTRATIVE LAW AND PROCESS

References: visnyk Uzhhorodskoho natsionalnoho universytetu,
no. 78, pp. 297-302 [in Ukrainian].

Kostyliev, O.I. (2015). Administratyvno-pravo-
vyi status patronatnoi sluzhby ministra [Adminis-
trative and legal status of the minister's patronage
service]. Extended abstract of candidate’s thesis. Kyiv:
Vidkrytyi mizhnarodnyi universytet rozvytku liud-
yny “Ukraina” [in Ukrainian].

Okar-Balazh, Ya.l. (2015). Deiaki pytannia
vyznachennia pravovoho statusu osoby u adminis-
tratyvnomu pravi [Some issues of determining the
legal status of a person in administrative law]. Nashe
pravo, no. 2, pp. 81-85 [in Ukrainian].

Pryimachenko, D.V. (2021). Heneza pravovoho
rehuliuvannia patronatnoi sluzhby v Ukraini [The
genesis of the legal regulation of the patronage service
in Ukraine]. Pravova pozytsiia, no. 1 (30), pp. 45—52
[in Ukrainian].

Babkina, A.Tu. (2022). Suchasnyi stan pravovoho
rehuliuvannia trudovoi diialnosti pratsivnykiv patro-
natnoi sluzhby [The current state of legal regulation
of labor activity of patronage service workers]. Ana-
litychno-porivnialne pravoznavstvo, no. 3, pp. 87-91
[in Ukrainian].

Darmohrai, N.M. (2019). Patronatna sluzhba v
publichnomu upravlinni Ukrainy: sutnist, formuvan-
nia, rehuliuvannia [Patronage service in the public
administration of Ukraine: essence, formation, regu-
lation]. Visnyk Natsionalnoi akademii derzhavnoho
upravlinnia, no. 4, pp. 5-14 [in Ukrainian].

Dashutin, I.V. (2023). Poniattia ta oznaky tru-
dovykh vidnosyn za uchastiu patronatnoho sluzh-
bovtsia [Concepts and signs of labor relations with
the participation of a patronage employee]. Naukovyi

Ouxnexcandp Illanapenrxo,

acnipanm xagedpu nonriyeiicokozo npasa, Hauyionamwna axademis enympiwmix cnpas, niowa
Conom’sncvka, 1, Kuis, Yxpaina, indexc 03035, oleksandrshaparenko@ukr.net

ORCID: orcid.org/0000-0002-0156-5385

IIOHATTSA TA CYTHICTb IATPOHATHOI CJIVKBU

Anorauisg. Mema. MeTo10 CTaTTi € TEOPETUKO-TIPABOBA XaPAKTEPUCTUKA IIOHATTS Ta CYTHOCTI IIATPO-
HaTHOI c/yk0u. Pesynvmamu. Y cTaTTi 10C/TIKEHO HOHATTS Ta CYTHICTb MATPOHATHOI CJIy5KOM SIK KOMIT-
JIEKCHOT'O JIeP/KaBHUIIBKOTO SIBHIIA, KOTpe Oepe CBiii 11oyatok i3 cepeautu 18-ro cropiuus ta 6asyeTbes Ha
KOMILJIEKCI HOPMaTHBHO-TIPABOBUX aKTiB, AKi TepeadavaioTh diTKe Ta 31arofxkene #oro GyHKIioHyBaH-
Hst. 3'COBAHO, 1[0 PO3BUTOK HOPMATHBHO-IIPABOBOTO 3a0€3M€UEHH s JIAIbHOCT] IHCTUTYTY MATPOHATHOL
caysk0u B YKpaiHi IEeMOHCTPY€E TeHAEHILIO 10 IOCUTh OBiIBHOTO (JOPMYBAHHS BiAIIOBIIHOI HOPMATUBHOI
6a3u, sika MOrJIa 6 CTaTH MArPYHTSIM eeKTUBHOTO (DYHKIIIOHYBaHHS JOCIKYBAHOTO TPABOBOTO SIBUIIA.
OparMeHTapHO OKPECJEHUME B 3aKOHOABCTBI 3JIMIIAIOTHCS HAraTo BaKJIMBUX ACTEKTIB [ATPOHATHOL
caysk6u. BusHaueHo 3araqbHONPABOBE YSIBJIECHHS, BIATIOBIZHO 10 SIKOTO IATPOHATHOI CITYKO0I0 B 3aTajlb-
HOMY PO3YMIiHHI € IHCTHTYIiiiHe YTBOPEHHH, 0 (PYHKIIOHYE I 3a0e3MeYeHHs AiANbHOCTI MEBHOTO
oprany JiepskaBHoi Biaau. Hu3Koio JoCTiHIKIB BiIOBIHA CJTyk6a TAKOK PO3IJISIAETHCS SIK TaKa, 10
Moxe (DYHKI[IOHYBATH 1032 MesKaMU JIePsKaBHOI CyKOu, poTe, Ha HAIIY AYMKY, 3 OIJISIAY Ha CYTHICTh
[bOTO AJIMIHICTPATHBHO-IIPABOBOTO YTBOPEHHSI BOHO € CYTO JIePKaBHO-CIIy:KO0BUM. Bucnoexu. Jlosene-
HO, IO CYTHICTh ATPOHATHOI CJIY:KOU TIOJISITAE B TOMY, 1[0 il OCHOBHOIO METOIO € 3a0e3IeveHHst QyHKIli-
OHYBaHH TIEBHOTO a[IMiHiCTPATHBHOTO YTBOPEHHS, & BIATIOBI/IHI MPAIiBHUKU PO3MOMLIAIOT MixK 00010
(yHKIIIT Ta MOBHOBAaXKEHHsI, IO CIIPAMOBaHI Ha 3abe3nevents (QyHKIIOHYBAHHS 1IbOTO X MiAPO3JILILY, He
BUKOHYIOUH TIPH 1IhOMY #ioro (¢yHKIiit 6esmocepentbo. Ha mpukmazi opratiB cyoBoi Biaau, iHCTUTYTY
MOMIYHUKA CYI, KOTPUIi BUBHAYAETHCS K BHT 3a0e31eUeHH AisIbHOCTI CY /Ly, 10 HEPO3PUBHO OB’ 3aHA
3 PABOCY/I/ISIM, APIYMEHTYEThCA TTO3MUIIISA TIPO Te, 10 MaTpoHaTHA c/Iysk6a (BiAMOBIAHI MAPO3ALIN) MaE
[OBHOBAKEHHs 3a0e31euyBaTH JisIbHICTh OCHOBHOTO Cy(’€KTa ajMiHICTPATUBHO-NPABOBHUX BIJIHOCHH.
[lepcreKTrBa MOAANBIIOTO TOCIIKEHHS IHCTUTYTY MATPOHATHOI CJIyKOU MOJSATAE B HEOOXIAHOCTI CTPYK-
TYPHO-TIPABOBOTO aHAJi3y BiJIIIOBIZIHOTO YTBOPEHHS i3 3aCTOCYBAHHAM SIK MIKHAPOJHOTO JIOCBiMLY, Tak
i MPaKTUKY iX BHYTPINTHbOEPKABHOTO (DYHKITIOHYBAHHS.
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