4/2023
COMMERCIAL LAW AND PROCESS

UDC 346.7:368.21
DOI https://doi.org/10.32849,/2663-5313,/2023.4.01

Denys Svitlychnyi,

Postgraduate Student, State Organization “V. Mamutov Institute of Economic and Legal Research of
the National Academy of Sciences of Ukraine”, 60, Taras Shevchenko street, Kyiv, Ukraine, postal code
01032 denisssv23Q@gmail.com

ORCID: orcid.org/0009-0001-5547-1294

Svitlychnyi, Denys(2023). Historicaldevelopmentofinsurancelegal relationsinthetransportsector.
Entrepreneurship, Economy and Law, 4, 5—14, doi https://doi.org/10.32849,/2663-5313,/2023.4.01

HISTORICAL DEVELOPMENT OF INSURANCE
LEGAL RELATIONS IN THE TRANSPORT SECTOR

Abstract. Purpose. The purpose of the paper is to identify and briefly describe the historical legal
periods of development of legal relations on insurance in the transport sector of Ukraine, which will later
allow for the determination of the area of development and adoption of relevant legislation in the modern
period. Research methods. The purpose was achieved by using a set of traditional methods of scientific
knowledge known to humankind, which are based on the principles of materialistic dialectics. During
the preparation of the present paper, historical legal and comparative legal methods were widely used,
which made possible to identify and characterize the features of individual historical legal periods in
the development of insurance legal relations in the transport sector of Ukraine; to compare legal relations
and legal rules of different times in different geographical regions of Ukraine. Applying the axiomatic
method contributed to identifying and describing individual insurance legal relations in the transport
sector within the principles and functions of various branches of law. The system structural method was
applied to clarify the relationship between different participants in insurance legal relations in the field
of transport in different periods and systematize historical legal periods of development of insurance legal
relations in the transport sector of Ukraine already in the process of preparing this paper. As a result,
the article was categorized following the the names of the identified periods. Results. Among the historical
legal periods of development of legislation on insurance activities in the transport sector, the following can
be distinguished:

I. The Greco-Roman period.

II. Medieval period.

I11. The period of development of the world economy and the role of transport.

IV. The period at the turn of the 19th and 20th centuries.

V. Soviet period.

V1. The period when the formation of the insurance market in the transport sector took place in
the 1990s until 2014, as well as the formation and permanent updating of legislation.

VII. Modern (military) period (from 2014 to the present), during which subjects of insurance activities
in the field of transport operate in unfavorable conditions, face force majeure circumstances, legislation
is formed given wartime requirements, the use of digital technologies is spreading, the beginning of legal
regulation of insurance relations in transport in outer space.

Conclusions. The research conducted and the generated periodization of the development
of the principles of legal support for insurance processes in the transport field indicate a constant
complication of legislative rules and a gradual strengthening of public interests in these processes. The
formation of an insurance company, the initiative (usually on the part of the transport company or
the owner (recipient) of the cargo) to conclude an insurance contract, was caused by the need to realize
private interests. The most challenging period for the adequate functioning of insurers and transport
companies is the modern (military) period. However, even here, due to the increasing importance
of the role of transport (especially sea, rail and road transport), the insurance market is developing.

Key words: insurance, transport, business entity, transportation, legal custom, transport legislation,
insurance relations, historical legal periods, cargo, property, life and health, passenger, ship, seaport,
railway, airport.

1. Introduction is dialectically dependent on the progress

The development of civilization directly  of the transport sector. The economy requires
depends on the economy’s development. It  regular transportation of raw materials, goods,
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fuel, and labor over long distances. Therefore,
according to the law of the supply and demand
ratio, its development leads to the development
of the transport sector. Conversely, the con-
struction of capital concrete and railway roads,
railway stations, sea and river ports, and airports
encourages the construction and development
of cities and other localities and the construction
of new industrial facilities. In turn, transporting
expensive cargo or high-ranking passengers
should be safe. In ancient times, this was pro-
vided by organizing numerous armed protection
of vehicles and patrolling transportation routes.
In times of developed civilizations, insurers pro-
tect the interests of vehicle and cargo owners
and passengers’ lives and health.

Among the oldest types of transport were
horse-drawn and water transport, which were
divided into sea and river transport. It is no
coincidence that all major ancient civilizations
were formed around powerful river arteries,
in which rivers, among other vital functions,
served as communication routes. In the ancient
Ukrainian lands, for a long time, the primary
means of transportation was horse-drawn trans-
port. Depending on the size of the cart and types
of equipment, the vehicles were named as fol-
lows: brychka (in the steppes), mazhara (in
the southern Ukrainian lands), fira (in the west-
ern Ukrainian lands), beztarka (for grain trans-
portation), various kinds of sleigh (for winter
transportation) (Klepikova, 2019, p. 11). The
vast majority of modern most prosperous states
received primary capital through the use of sea
routes. Even in ancient times, trade and commu-
nication between nations occurred along rivers
or the sea coast. Sea trade routes were equipped
with ports and lighthouses, and the provision
of services by professional pilots who knew
the local fairway, currents, and climate features
began to take shape. Large cities and entire
states were built along the great river routes
of Europe. Kyiv itself was founded long before
the officially recognized date of 482. The city
grew, became famous, and allowed to unite dif-
ferent tribes into a single state at a time when
it was in the middle of a well-known path from
the countries of the Scandinavian Peninsula
to Greece-the path “from the Varangians to
the Greeks.” On land, transportation was asso-
ciated with the mechanical labor of domestic
draft animals — horses, elephants, oxen, camels,
donkeys, and the mechanical labor of people —
enslaved people or servants. Native American
civilizations did not know the wheel. However,
the American continent has paved roads seven
meters wide. The latest development of human
civilization should be due to attempts to find
new ways to get to India and the almost acci-
dental discovery of America.
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Along with the development of relations
in the transport sector, humanity has come to
the idea of introducing insurance for its activ-
ities in case of various unfavorable natural
and climatic circumstances and the negative
impact of other people and peoples. Everyone
knows the biblical example of King David’s
insurance against drought by creating a stra-
tegic grain reserve. A little later, in the ancient
countries that carried out sea and land transpor-
tation, in particular in Egypt, Ancient Rome,
the states of Greece and others, funds began to
be created in case of loss of a sea or river ves-
sel, cargo, crew, passengers, etc. The person who
kept the money and issued compensation to vic-
tims was the prototype of a modern insurer.

Thus, with the development of civiliza-
tion, transport legislation was formed, as well
as legislation on the insurance of various risks,
relations, and property — the life and health
of draft animals, cargo and baggage, vehicles,
the life and health of people, etc. The genesis
of such legislation and relations in interrelation
and development requires research.

Literature review. Various relations in
the transport sector have been the subject
of research by many Ukrainian scientists.
The following researchers are among them:
Klepikova (Klepikova, 2019; Klepikova,
2011), Khovavko (Khovavko, 2012), Obikhod
and Bilenchuk (Obikhod and Bilenchuk, 2023),
and others. The following Ukrainian scientists
are among the researchers of insurance rela-
tions: Adamov (Adamov, 2008; Adamov, 2009),
Nechyporenko (Nechyporenko, 2021), Popova
(Popova, 2022), Sobol (Sobol, 2010), Uralova
(Uralova, 2018), Zavoloka (Zavoloka et al.,
2020), and others. In the works of some scien-
tists, studies of relations in the field of trans-
port with insurance relations were combined.
These are the works of such scientists as Brunko
(Brunko, 2012), Derevianko and Rodina (Dere-
vianko and Rodina, 2010), and others. However,
these studies are insuflicient to form a holistic
view of the progressive dialectical development
of insurance relations in the transport field.

It should be noted that an attempt to identify
periods or stages of development of legislation
in the field of transport insurance in Ukraine
was made earlier by Brunko, whose study iden-
tified seven relevant stages (Brunko, 2012),
which should be clarified, developed, and sup-
plemented taking into account today’s realities.
The periodization of the formation and develop-
ment of the legal basis of intermediary activity
in the insurance sector during Ukraine’s inde-
pendence, with the allocation of three main
stages: the first — from 1991 to 2004; the sec-
ond — from 2005 to 2013; the third — from 2014
to the present, which are characterized by cer-
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tain features of economic and legal regulation
of this activity, was carried out by Uralova
(Uralova, 2018, p. 8). However, such conclu-
sions only touch on the relationships under
study. Therefore, it will be important to identify
the main historical legal periods of the processes
under study based on the article.

Purpose. To identify and briefly describe
the historical legal periods of development
of legal relations on insurance in the transport
sector of Ukraine, which will later allow for
the determination of the area of development
and adoption of relevant legislation in the mod-
ern period.

Research  methods. The purpose was
achieved by using a set of traditional methods
of scientific knowledge known to humankind,
which are based on the principles of material-
istic dialectics. During the preparation of this
paper, historical legal and comparative legal
methods were widely used, which made it
possible to identify and characterize the fea-
tures of individual historical legal periods in
the development of insurance legal relations
in the transport sector of Ukraine; to compare
legal relations and legal rules of different times
in different geographical regions of Ukraine.
Applying the axiomatic method allowed iden-
tifying and describing individual insurance
legal relations in transport within the princi-
ples and functions of various branches of law.
The system structural method was applied
to clarify the relationship between different
participants in insurance legal relations in
the field of transport in different time peri-
ods and systematize historical legal periods
of development of insurance legal relations
in the transport sector of Ukraine already in
the process of preparing this paper. As a result,
the article was categorized following the names
of the identified periods.

2. The Greco-Roman period of develop-
ment of insurance legal relations in the trans-
port sector

As Klepikova points out, even in ancient
times in the city-states of Greece, particularly
on theisland of Rhodes, local lawyers and econo-
mists formed and described the institute of gen-
eral accident. Based on this institute, already in
those days, a rule was formed about the prior-
ity of losing a smaller or part to save a larger or
all. A general accident is usually understood as
losses that the participants in the transportation
process must bear. In other cases, they are about
rules governing recognizing and distributing
a common accident (Klepikova, 2011, p. 20).
After the law of states on the territory of Ancient
Greece, this rule passed to the law of Ancient
Rome and later Byzantium, the countries
of Europe and Asia. Various methods of risk

insurance have been used since ancient times to
protect owners of sea and river vehicles, draft
animals, cargo, and other material values in
the field of transport. At the same time, rela-
tions on the insurance of interests, property, life
and health of individuals or business entities,
particularly economic and commercial activ-
ities, were not divided. Individual insurance
institutions, such as the mandatory targeted use
of insurance payments, the timeliness and regu-
larity of contributions, the application of force
majeure clauses, and others, have been preserved
to a greater or lesser extent to this day. When
insuring the life of a passenger, ship crew mem-
ber, or other insured person and in the event
of an insured event, i.e., the death of the insured
person, only the heir under the will of such per-
son could receive the insurance payment.

Since ancient times, there has been not
only a division of law into private and public
(today, we can point out the inaccuracy of such
a division. In addition to this division of law,
in Ancient Rome, insurance was divided into
mutual (joint) and insurance based on regular
contributions (Svitlychnyi, 2023, p. 24-25).

3. The Medieval period of development
of insurance legal relations in the transport
sector

Mutual or joint insurance appeared for
the first time in the fields of transport insurance
and life insurance. This type of insurance was
conditionally assigned to “wholesale” insurance,
which is now considered insurance of legal enti-
ties. Insurance based on regular contributions
is conditionally referred to as “retail” insurance
(Adamov, 2009, p. 253). “Wholesale” transport
insurance of cargo and sea vessels prevailed
in the sphere of management, starting with
trade or sea insurance (old policies that have
survived were issued in Italy in the XIV cen-
tury — the first of the insurance policies that
have survived to this day was issued in medie-
val Ttaly in 1347 in connection with sea trans-
portation) (Adamov, 2009, p. 253). Based on
maritime trade, legal customs were formed
that stimulated the emergence and registration
of the then-trade law, based on which modern
economic law was formed. The legal regulation
of insurance activities at the first stages of its
formation was based mainly on maritime legal
customs.

Among the types of legal customs, port
customs (customs of the port) are separately
distinguished, which are rules established
by practice that determine the relationship
between the shipowner, shipper, and consignee
when loading and unloading a sea or river ves-
sel, rationing cargo operations, the procedure
for calculating parking time, etc. (Shelukhin,
Antoniuk, Vyshnyvetska, 2008, p. 24). Even
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today, those who are engaged in international
transportation through seaports know which
of the participants in the transportation pro-
cess is responsible for the cargo and provide its
support, including financial support, at a par-
ticular stage of transportation. Accordingly,
participants who have committed loss or dam-
age to cargo or a sea vessel at a particular stage
of the transportation process must also engage
with the insurer on compensation for losses.
Port customs apply in cases where the mar-
itime transport agreement does not contain
relevant provisions and instructions. If legal
customs that do not contradict the current
legislation of Ukraine are considered uncon-
ditional (Shelukhin, Antoniuk, Vyshnyvetska,
2008, p. 25). The positive aspect of the Middle
Ages was the transition from legal customs to
the formation of systematized acts, by which
these customs acquired the form of written reg-
ulatory legal acts. The most famous is the Amalfi
table, organized in the Italian shopping center
of the Middle Ages — the city of Amalfi. In
the Middle Ages, with the formation of large
trading companies, the question of insurance
of risks for carriers and cargo owners arose. This
gave an impetus to the formation of the insur-
ance services market. The first professional
insurers were moneylenders, bankers, notaries,
and other participants in financial relations.
They already had some experience working
in the financial markets and therefore speci-
fied insurance cases, terms of compensation
for losses, terms, etc., in contracts more care-
fully than in ancient times. It was often stipu-
lated that the policyholder would be deprived
of insurance payments in case of improper, i.e.,
negligent attitude to the safety, protection,
and maintenance of vehicles, cargo, or baggage.
Gradually, insurers began to unify their services,
essential terms of contracts, insurance rules,
etc. To comply with this, insurers, like other
employees on a professional basis, were united
in guilds and other self-governing associations.

According to Klepikova, the beginning
of regulatory regulation of vehicle ownership
relations — the right to own a vehicle, the right
to use it, transfer it to other persons for use, etc. —
is associated with the emergence of an insurance
case. Marine insurance is an ancient institution,
which is confirmed by the Rhodes General Acci-
dent Law, compiled in the ninth century BC.
Later, marine insurance was developed in north-
ern Italy, southern France, etc. (Klepikova,
2019, p. 12—13). On the territory of Kievan
Rus, relations in the field of transport gradually
developed and became more complicated. The
achievements of European countries in the legal
support of relations in the field of transport
were gradually introduced into economic prac-
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tice. The development of insurance was chal-
lenging. This is associated with significant risks
for both river and sea trade and land trade. Usu-
ally, the passage of water and land caravans was
provided either by military detachments, which
significantly increased the cost of delivery, or
by an agreement on the safety of caravans with
the peoples and tribes through whose lands they
passed. In the latter case, the agreement was
either mutual, according to which the Kyivan
Princes guaranteed the passage of foreign car-
avans through their lands or was provided with
payment. It also increased the cost of trans-
portation. Obviously, in all cases, the activities
of insurers looked redundant.

To encourage carriers, Prince Oleg signed
a treaty with Byzantium in 911. Progressivity
was that in medieval Western Europe, there
was a “coastal law” in force, according to which
the remains after a shipwreck went to the owner
of the land to which they were nailed. Kyivan
Rus was forced to accept progressive conditions
mainly due to the refusal of many merchants to
deliver goods due to natural risks and the dom-
inance of thieves and pirates. Later treaties
between Kyivan Rus and Byzantium in 944
and 971 extended the borders of merchant ship-
ping first to individual Mediterranean countries
and then to Alexandria, North Africa, and Spain
(Klepikova, 2019, p. 13). Thus, the transport
sphere in Kyivan Rus developed, and the insur-
ance sphere began to form already at the time
of the appearance of the Milky Way — the mer-
chant class of Ukrainians in the 13th and 14th
centuries. The chumaks used joint insurance,
in which each of the chumaks made a contribu-
tion to the joint insurance fund before the cam-
paign. After that, the general cash register was
divided in half. Half remained in the community
and was used after the completion of the trans-
port and trade operation and confirmation
of information about losses on the way incurred
by a certain chumak. The other half of the cash
register was taken with chumaks and used to
cover expenses, repair vehicles, buy new animals
to replace the dead or sick, etc.

Insurance of various risks in the professional
activities of chumaks absorbed the progressive
features available in the insurance activities
of the most economically developed countries
of that time and brought Ukrainian features
to these relations. This is one of the first forms
of formation of the insurance fund of transport
organizations on Ukrainian lands. It can be
attributed more to joint insurance than to com-
mercial insurance carried out by professional
insurers. This form of insurance in the field
of transport activity was not historically the first
in Ukrainian lands. However, it was promising
for its time. In this form of insurance of risks
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associated with the trade and transport activ-
ities of small Ukrainian merchants, private
and public interests are flexibly intertwined.
It was this form of insurance that influenced
the traditions of developing not only insurance
activities but also the cooperative spirit with all
its forms and manifestations in the Ukrainian
lands for the next few centuries after the termi-
nation of trade activities by chumaks and their
transformation into industrialists, merchants,
and bankers of the highest degree of eco-
nomic development. Insurance of property, life
and health, and transport liability was not left
out (Svitlychnyi, 2023, p. 26).

4. The period of development of the world
economy and increasing the role of transport

With the development and complication
of economic relations, joint insurance began
to give way to professional insurance, which
was voluntary by established insurers. As men-
tioned above, their founders were various par-
ticipants in relations in the financial markets.
The emergence of insurance companies was
associated with the development of capital-
ism, primarily in maritime transport and trade,
where since the Middle Ages, there has been
accumulated experience of various models
of protection of owners of ships and cargo in
case of their destruction, damage, or robbery
during the voyage.

Due to the established traditions in insur-
ance and insurance law in England and later in
the German states in our time, Great Britain
and Germany are among the world leaders in
insurance of risks, property, and other tangible
and intangible assets in the field of transport.
Until now, international transportation is con-
sidered safe all over the world if the sea car-
rier insured its risks and received the so-called
“Lloyd’s form”, which was generally formed
and adopted by a large association of partici-
pants of insurance companies in the UK back in
1779 (Svitlychnyi, 2024, p. 72).

Since the emergence of the russian empire,
a significant part of the Ukrainian lands has
been forcibly incorporated into it. Mutual insur-
ance of chumaks, artisans, and other producers
and merchants was decentralized and became
an alternative to centralized insurance at that
time, which was formed in the recognized cen-
ters of the empire. As Adamov points out, in
the russian empire, the first insurers began work-
ing in Riga in 1765 and only later in St. peters-
burg and moscow (Adamov, 2009, p. 254).

5. The development period of insur-
ance legal relations in the transport sector
at the turn of the 19th and 20th centuries

The central russian government tried to
develop the economy to a greater extent on
the historical moscow lands. Still, the ancient

customs of doing business led to the formation
of significant trade, transport, and financial (in
particular, insurance) companies and associa-
tions in Kharkiv, Kyiv, Odesa, and other cities
and towns. Adamov mentioned above points out
that one of the essential insurance centers was
Odesa, where, due to its important geographi-
cal location, both local insurers and branches
of well-known world insurance companies
and companies with centers on russian terri-
tory worked. Because of its geographical loca-
tion, Odesa insurers provided their services
to sea carriers, insuring merchant sea vessels,
cargo and freight, rolling stock of private rail-
ways, and cargo transported by rail (Adamov,
2009, p. 255). However, the situation with
Odessa is the exception rather than the rule. In
general, at the turn of the 19th and 20th centu-
ries, in general, the level of insurance in the field
of transport within the Russian empire was sig-
nificantly lower than the corresponding level in
the capitalist states of Europe and America. The
development of insurance was mainly aimed
at personal insurance, and insurance of relations
in the field of transport at that time was not
widespread enough. The same can be said about
the Ukrainian lands that were and developed as
part of other countries and other empires.

6. The Soviet period of development
of insurance legal relations in the transport
sector

After the fall of the russian empire in soviet
russia in 1918, all insurance companies were
nationalized. After the capture of Ukraine and its
annexation, and then inclusion in the USSR,
on the territory of the Ukrainian SSR, insur-
ance of any activity, any property, and any
risks was carried out by the state company
Gosstrakh, which was part of the USSR Min-
istry of Finance and had a strict administrative
hierarchy: it consisted of the main department
of the USSR State Insurance, management in
the Ukrainian SSR, city and regional insurance
inspectorates. Transport companies-policy-
holders were formed in the form of state-owned
enterprises. Disputes between the insurer
and the policyholder, which were state-owned
enterprises, were essentially resolved by
the state unilaterally, taking into account its
own interests. This order existed until Ukraine
restored independence in the early 1990s. At
this point, the process of ultra-rapid primary
capital accumulation by new businesspeople
and the formation of many business entities
in various sectors and spheres of the economy
began. The insurance sector was no exception,
and in the mid-1990s, up to a thousand insurers
worked in Ukraine. In the first years of indepen-
dence, insurance relations were regulated either
based on Soviet legislation or based on applying

9
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the principles of the analogy of law since there
was no separate personal tax code on insurance
until May 1993.

7. The period of development of insurance
legal relations in the transport sector from
1990 to 2014

The first Ukrainian regulatory legal act on
insurance was the decree of the Cabinet of Min-
isters of Ukraine “On Insurance” as of May 10,
1993, which laid the foundations for insurance
activities in independent Ukraine (On Insur-
ance, 1993). In 1992 and 1993, the decrees
of the Cabinet of Ministers of Ukraine had
the status of legislative acts, changes
and additions to which were then made by
the laws of Ukraine. To replace this act, the Law
of Ukraine “On Insurance” was adopted in
1996 (On Insurance, 1996), which adminis-
tered and regulated insurance relations, which
is why businesses began to withdraw capital
from the insurance sector of the economy. Some
insurers created associations to diversify their
risks. The law increased the requirements for
insurance reserve funds of companies and reg-
ulated certain types of insurance in detail. Such
changes can be considered positive from
the perspective of ensuring policyholders’ inter-
ests. Last but not least, such positive aspects
relate to the transport sector. It is in the trans-
port sphere that everything is in motion, which
is why criminal encroachments of perpetrators
of illegal seizures and other intruders are com-
mitted on transport facilities. Criminologists
point out that the place of theft mostly does
not coincide with the place of its detection;
a significant period of time often passes between
the commission and detection of theft. In some
cases, the consequence of such criminal acts
may be obstacles in the operation of trans-
port (flight delays, schedule changes, damage
to rolling stock, causing additional damage to
transport organizations, creating emergencies,
etc.) (Khovavko, 2012, p. 103). This leads to
significant monetary costs, which can be par-
tially covered by the insurance company. It
is clear that the insurer will calculate its risks
and will not work at a loss. In negative cases,
insurers will refuse to enter into a contract with
a potentially dangerous client transport com-
pany from the point of view of the possibility
of an attack on it. In positive cases, insurers
can diversify risks by reinsuring or redistribut-
ing them among other insurers. Perhaps that is
why insurers began to unite in associations to
protect their interests. In 1997, Ukraine’s most
influential Insurance Association was formed —
the League of Insurance Organizations (Svit-
lychnyi, 2024, p. 73-74).

The state tried to regulate the activities
of insurers through administrative methods,
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in particular by creating various control bod-
ies, increasing the requirements for insurers,
and increasing the minimum size of the autho-
rized capital of the insurer, with differentia-
tion depending on or without life insurance. In
general, strengthening control and increasing
the size of the authorized capital of the insurer
is positive because insurance companies must
have the financial capacity to fulfill their obli-
gations to policyholders. Last but not least, this
applies to insurers operating in the transport
market (Svitlychnyi, 2024, p. 74-75). Despite
this, due to the profitability of the insurance
business, the number of insurers and the range
of their services constantly increased until
2014. In general, in the transport sector, each
type of insurance has its own advantages
and customers. On the other hand, the same
business entities — transport organizations can
enter into different insurance contracts with
the same insurers, depending on the situation,
type of transportation, type of transport, fea-
tures of counterparties and customers, etc.
(Svitlychnyi, 2024, p. 74-75).

8. The modern (military) period
of development of insurance legal relations in
the transport sector

With the annexation of the Autonomous
Republic of Crimea and the outbreak of hostil-
ities in 2014, insurers began to refuse to enter
into contracts with potential counterpar-
ties more. However, regulatory requirements
regarding the mandatory insurance of motor
liability of vehicle owners contribute to the sur-
vival and even a specific development of insur-
ance activities. The end of the war in favor
of Ukraine, which will necessarily take place in
the conditions of support of the states of an eco-
nomically developed Western civilization, will
lead to the development of both activities in
the field of transport and insurance of these rela-
tions (Svitlychnyi, 2024, p. 75). Today, trans-
port insurance relations are regulated by many
laws and bylaws. Moreover, on November 18,
2021, a new version of the Law of Ukraine “On
Insurance” was adopted. The new law is signif-
icant in scope and details approaches to regu-
lating insurance relations in various sectors
and spheres of the economy and human activity.
In particular, it pays attention to motor trans-
port insurance, tourist insurance when making
tourist trips, insurance for employees operating
vehicles, civil aviation insurance, risk insurance
when carrying out space activities in Ukraine,
etc. (On Insurance, 2021).

State regulation of insurance activities in
Ukraine should be carried out based on con-
sistency, planning, competence, and transpar-
ency, considering the current state of the econ-
omy, existing risks, and accepted development
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goals (Nechyporenko, 2021). These principles
are not fully observed in modern conditions.
The regulatory framework should be based on
the principles of consistency both in the insur-
ance sector in general and in terms of insurance
of activities in the transport sector in particular.
However, the current legislation, which today
regulates various relations in the field of com-
pulsory insurance, is dispersed and not fully
formed. It goes through the optimization stage
in difficult wartime conditions. New regulatory
legal acts are developed based on the traditions
of the historical experience of the Ukrainian
people and the leading features of leading coun-
tries in insurance issues — primarily the United
Kingdom, the United States, and EU member
states. The development of new regulatory legal
acts and new standards for existing regulatory
legal acts is somewhat dependent on the trends
laid down during the historical development
of the relevant legislation on the implementa-
tion of insurance activities in transport. The
formation of relevant legislation is influenced
by the development of scientific and techno-
logical progress and the digitalization of var-
ious processes of economic activity. Thus, in
the insurance market of Ukraine through online
channels, the following insurance services are
implemented: internal and external contracts
of civil liability insurance of land vehicle own-
ers (“green card”), Casco insurance, voluntary
medical insurance, travel, etc. (Popova, 2022).
The development of these processes contin-
ues. However, this development is hindered by
the warnings of drivers and carriers of the older
generation, who in the 1970s and 1990s had
a negative experience of cooperation with
unscrupulous insurers. Insurance without
the participation of the insurer’s employees
through electronic devices increases distrust
of the entire insurance market (Zavoloka et al.,
2020, p. 105).

Today, both among specialists in technical
sciences, as well as among economists, lawyers
and other researchers, the possibility of using
outer space as a transport route to other planets
is being discussed. It is obvious that insurance
contracts will be concluded in accordance with
the legislation and rules of a particular coun-
try — the owner of a space object, the insurer,
or a third country by agreement of the parties.
After the occurrence of an insured event, com-
pensation for damage is carried out based on
a contract, as well as the legislation of a particu-
lar state. In this case, the third may be the state
where the insured event occurs on the ground
or in the airspace. Ukrainian scientists point
out that today, in practice, a tacit agreement
has been formed to consider outer space above
100-110 kilometers above sea level. Conse-

quently, traffic accidents, damage, etc., at alower
altitude are within the limits of the sovereignty
of a particular state and are resolved with
its participation (Obikhod and Bilenchuk,
2023, p. 18). The above indicates the emergence
and initial development of a new period of legal
support for insurance activities in the field
of transport.

9. Conclusions

The historical legal periods of development
of legislation on the implementation of insur-
ance activities in transport highlighted below
will allow for determining the area of develop-
ment and adoption of relevant legislation. Anal-
ysis and understanding of the processes of leg-
islation formation in past epochs of economic
relations development will help determine
the need for current legislative rules. Among
the historical legal periods of development
of legislation on the implementation of insur-
ance activities in transport, the following can be
distinguished:

I. The Greco-Roman period, during which
the norms of primary legislation on transport
insurance began to operate, and mutual (joint)
insurance and insurance based on regular con-
tributions were allocated.

II. The medieval period, during which insur-
ance activities developed most often within
professional guilds and workshops based on
customary law. During this period, insurance
was developed in the Ukrainian lands within
the framework of professional associations
of chumaks.

IIIL. The period of development of the world
economy and increasing the role of transport is
the period of the beginning of industrialization,
during which, in the second half of the 18th
century, it was necessary to expand the types
of insurance relations in the field of transport,
develop common principles, rules, and guaran-
tees for ensuring the interests of participants in
these relations. In the 19th century, the empires
in which the Ukrainian lands were located
made attempts to regulate, subdue and monop-
olize the insurance sector and also developed
the principles of insurance in the field of trans-
port.

IV. The period of the turn of the 19th
and 20th centuries, during which, from the end
of the 19th century to 1918, the insurance busi-
ness developed and became more complex in
the direction of expanding the types of activi-
ties and insurance services and types of insurers
by organizational and legal form, form of owner-
ship, nationality, etc.

V. The Soviet period, during which there
was a monopoly on the implementation of any
type of insurance represented by the state enter-
prise “Sotsstrakh”.
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VI. The period during which, in the 1990s
and 2000s until 2014, there was a formation
of the insurance services market in the field
of transport, as well as the formation and per-
manent updating of legislation.

VII. The modern (military) period, during
which from 2014 to the present day, subjects
of insurance activities in the field of transport
operate in unfavorable conditions, face force
majeure circumstances, legislation is formed
taking into account the requirements of war-
time, the use of digital technologies is spread-
ing, the beginning of legal regulation of insur-
ance relations in transport in outer space.

The research conducted in the paper
and the generated periodization of the devel-
opment of the principles of legal support for
insurance processes in the transport field indi-
cate a constant complication of legislative rules
and a gradual strengthening of public interests
in these processes. The formation of an insur-
ance company, the initiative (usually on the part
of the transport company or the owner (recipi-
ent) of the cargo) to conclude an insurance
contract, was caused by the need to realize pri-
vate interests. The most challenging period for
the normal functioning of insurers and trans-
port companies is the modern (military) period.
However, even here, due to the increasing
importance of the role of transport (especially
sea, rail and road transport), the insurance mar-
ket is developing.

The post-war restoration of the social sphere
and the state economy will lead to a revolution-
ary increase in the amount of traffic by all modes
of transport and, accordingly, the quantitative
and qualitative expansion of types of insurance
services. Therefore, the legislation of Ukraine
is faced with the task of ensuring the imple-
mentation of insurance in the field of trans-
port, taking into account the risks of wartime,
and at the same time being ready to clarify
and expand legislative rules at the beginning
of the post-war recovery. To a certain extent,
these tasks will be given attention in the subse-
quent scientific research.
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ICTOPUYHU PO3BUTOK MMPABOBIZTHOCHH 13 CTPAXYBAHHS

Y TPAHCITOPTHII CDEPI

Anorauisi. Mema. MeToo cTaTTi € BUOKPEMUTH i CTHCJIO CXapaKTepU3yBAaTU iCTOPUKO-IIPABO-

Bi Iepiofi PO3BUTKY MPABOBIHOCUH i3 CTPaXyBaHHI y TPAHCIOPTHIN cdepi Ykpainu, ski mizuiire
JIQJIYTh 3MOTY BU3HAYMTH HATIPAMU PO3POOKH i MPUHAHSITTS Bi/INOBIIHOTO 3aKOHOABCTBA B CyYacHO-
My mepioni. Memoou docaidscenns. J[oCATTU OCTABIEHOI METH BIAJTOCS 3aBISKH 3aCTOCYBAHHIO
KOMIIJIEKCY BiZIOMHUX JIIOJICTBY KJIACHMYHUX METO/iB HAYKOBOTO Ii3HAHHS, SKi CIIMPAIOThCI HA 3acaiu
MaTepiasictiuunol gianexTuku. Ilig yac miaroToBku miei crarTi HaliGigbLI MIMPOKO 3aCTOCOBYBAIM-
cs iCTOPUYIHO-TIPABOBUN 1 TIOPiBHSJIBHO-TIPABOBUI METOMH, 32 AOMOMOTOI0 SKUX BAAJOCS BUSBUTH
Ta CXapaKTepU3yBaTH 0COOJMBOCTI OKPEMUX iCTOPUKO-TIPABOBYX EPIO/liB PO3BUTKY MPABOBIHOCHH
i3 cTpaxyBaHHsI y TPAHCHOPTHIH chepi YKpainu; NOPiBHATH MPABOBIAHOCWHM i TIPAaBOBi HOPMU Pi3-
HUX 4aciB y pi3HUX reorpadiuHux perioHax Ykpainu. 3acTOCYBaHHS aKCiOMATHYHOTO METOIY JaJI0
3MOTY BUSIBUTH i1 ONUCATH OKPeMi IIPABOBIIHOCHHU i3 CTPaxyBaHHA y chepi TPAHCIOPTY B MeKax
MPWHINTIB i QyHKIIH pisHUX rasyseit mpaBa. CHCTEMHO-CTPYKTYPHUN METO/ BUKOPHUCTOBYBABCS JIJIST
3'sICyBaHHS B3a€MO3B’A3KY MiK PI3HUMHU yYaCHUKAMU MPABOBITHOCHH i3 CTpaxyBaHHs Yy cdepi TpaH-
CIOPTY B Pi3HI YaCOBI €MOXU, a TAKOX [IJII CUCTEMATU3allil iCTOPUKO-IIPABOBUX MEPIO/liB PO3BUTKY
MPaBOBIIHOCHH i3 CTpaxyBaHHS y TPAHCIOPTHIH chepi YKpainu BjKe B Mpolleci HAMCAHHSI POOOTH.
3aBIgKy [[bOMY pyOpHUKaIlito cTarTi 6yJ10 HoOYA0BaHO 32 Ha3BaMU BUSBJIECHUX Tiepiogis. Pesyavma-
mu. Cepell icCTOPUKO-TIPABOBUX TI€PiO/[iB PO3BUTKY 3aKOHOABCTBA PO 31 ICHEHHST CTPAXOBOI JIisITh-
HOCTI Ha TPAHCIOPTi MOKHA BU/IITTUTH TaKi:

I. I'pexo-pumcbkmii iepioz.

I1. CepennboBiunuii nepios.

I1I. ITepios po3BUTKY CBITOBOI €KOHOMIKH i Mi[BUTIIEHHS POJIi TPAHCIIOPTY.

IV. Ilepiox mesxi XIX 1 XX cTOMITS.

V. Papgucbkuii iepiog.

V1. Iepiog, nporsirom sikoro 3 1990-x 1o 2014 poky BiaOyBajocst CTaHOBJIEHHS PUHKY CTPAXOBHX
nocyr y cdepi TPAaHCIOPTY, a TAKOXK (DOPMYBaHHS Ta IEPMAaHEHTHE OHOBJICHHS 3aKOHOJABCTBA.
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VII. Cyvacuuii (BoeHHUIT) niepio, mpoTsarom sikoro 3 2014 poky 0 Halux AHIB CyG'€KTH CTpaxo-
BOI [isTbHOCTI y cepi TPAaHCHIOPTY AIIOTh y HECHPUATINBIAX YMOBAX, CTUKAIOTHCS i3 POPC-MasKOPHUMHE
06CTaBUHAMY, 3aKOHOIABCTBO (DOPMYETHCS 3 YPAXyBAHHIM BUMOT BOEHHOTO YaCy, MOMIUPIOETHCS 3aCTO-
CyBaHHS IIU(POBUX TEXHOJIOTIH, IOYATOK MPABOBOTO PETYJIIOBAHHS CTPAXOBHMX BiIHOCHH Y TPAHCIIOPTI
B KOCMi9YHOMY TTPOCTOPI.

Bucnosxu. IIpoBeneHe y crarTi 1oCIi/KeHH 1 3SreHepoBaHa Iepiofin3allisl PO3BUTKY 3aca] IIPAaBOBOTO
3a0e31eveHH st IPOIECIB CTPaxyBaHHs y chepi TPAHCIIOPTY BKA3YIOTh HA MOCTiiHE YCKIIA[HEHHS 3aKOHO-
JIaABYMX HOPM 1 [IOCTYTIOBE IOCUJIEHHSI yOJIYHNX IHTEPECIB y KX Ipoiecax. I 1e Ipu ToMy, 1110 YTBOPEHHI
CTPaxoBoOi KOMIIaHii, iHiliaruBa (dacriiie 3 GOKy TPAHCIIOPTHOI KOMIIaHIi 4¥ BJIaCHUKa (OTPUMYBaya) BaH-
Taxy) B YKJIaJeHHi JOTOBOPY CTpaxXyBaHHs Oy/M BUKJIMKaHi TOTpe6oIo B peaisailii mprBaTHUX iHTEPECIB.
Haitckmaguinmm 17151 HOpMaIbHOTO (DYHKIIIOHYBAaHHS CTPAXOBHKIB i TPAHCIIOPTHIX KOMMAHIN € cydJac-
Huii (BoeHHuit) mepiog. ITpore i TyT BHACHIZOK IABUINEHHS BAKJIUBOCTI PoJii TpaHCIOPTY (0cO6IUBO
MOPCBKOTO, 3aJTI3HUYHOTO i aBTOMOOIJIBHOTO) CTPAXOBHUIA PUHOK PO3BUBAETHCSL.

KitouoBi cjioBa: cTpaxyBaHHsI, TPAHCIIOPT, Cy6'€KT rOCIoapioBaHHsl, IepeBe3eHH s, IIPABOBKH 3BUYali,
TPAHCIIOPTHE 3aKOHOABCTBO, CTPAXOBi Bi[HOCWHMU, ICTOPUKO-IIPABOBI TE€PiO/in, BaHTAK, MAHO, KUTTS
i 3/10POB’s1, TACAXKUP, CYTHO, MOPCHKUIT TIOPT, 3aJTi3HUIIS, A€POTIOPT.
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