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NEW DIMENSION OF STATE REGULATORY
FRAMEWORK FOR RECRUITMENT ACTIVITIES
IN UKRAINE

Abstract. Purpose. The article describes the regulatory framework for recruitment activities
of public and private entities. Results. It is revealed that the State regulatory framework for recruitment
activities in Ukraine is currently in the process of formation. It is specified that there is a need to form
a regulatory framework that will become the basis for implementing a fair recruitment policy. The author
emphasises that despite the fact that under current conditions the legislative orientation in the field
of employment is aimed at ensuring the exercise of the right to work, it is possible that during the recovery
period the implementation of a business-oriented approach to employment and the labour market will
continue. It is determined that the updated legislation should be aimed at creating an environment
favourable for entrepreneurs, which will enable them to hire and support the best employees, develop
their professional skills and talents for the benefit of the organisation. In the long run, this will contribute
to the creation of competitive and efficient organisations and the economic growth of the entire country.
It is emphasised that such business-oriented approach to employment must be based on the correlation
of the organisation's benefits with the inviolability of the postulate of observance and consideration
of the rights and interests of employees. In other words, when developing the relevant legislation,
it is necessary to allow for both the rights and interests of the organisation and social guarantees for
employees, enabling to achieve sustainable and equal opportunities for all in employment. Conclusions. It
is concluded that, in general, a new dimension of the State regulatory framework for recruitment
activities in Ukraine should be aimed at creating modern conditions for the development of an innovative
and technology-oriented market for recruitment services by means of: 1) improvement of the regulatory
framework for the provision of recruitment services in general, including the development of modern
and implementation of international standards of recruitment activities; 2) improvement of the process
of information exchange between all market parties; 3) stimulation of the use of innovative technologies
in the field of employment; 4) introduction on digital platforms and recruitment tools in the public sector.

Key words: administrative regulatory framework, employment agency, recruitment, recruitment
services, recruitment, labour relations.

1. Introduction

It is quite natural that economic glo-
balisation, new information technologies
and the rapid development of society (Nahornyi,
Kostiuk, Pernykoza, 2020) are the result of var-
ious processes and factors that contribute to
the creation of a more connected and globalised
world. Therefore, it is logical that changes in
the structure of any organisation are inevitable:
approaches to management, including HR, are
being optimised.

In modern conditions, it has already
become clear that one of the main competitive
advantages of an organisation in the market
is talented, highly qualified employees (Shy-
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pulina, Kaspruk, 2012). However, the under-
standing of staff as a necessary component
of the organisation's successful functioning
and one of the key factors to be considered
when developing the organisation's develop-
ment strategy has taken some time. In par-
ticular, historically, human resources depart-
ments (HR departments), which have always
been part of the structure of such organisa-
tions, have been responsible for the selection
and recruitment of personnel for an organ-
isation. A well-known American business
analyst, Dr Jac Fitz-enz, who, while working
at Monster Worldwide, wrote many books on
human resource management analytics, noted
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that HR departments were always treated
as a “dumping ground for organisational
losses”. It was seen as being staffed by nice
people without any specialised training who
were not able to perform other tasks (Fitz-
Enz, 2009). Indeed, for years, it was believed
that organisations could not assess or quan-
tify what the HR department had achieved
or its overall contribution to the organisa-
tion. As a result, most HRM departments
did not have access to the organisation's
strategic planning processes and were forced
to react to them rather than collaborate
with other management teams to make pol-
icies and set future goals. Over the years, it
became clear that this approach was wrong.
Studies in the private sector have revealed
that the return on a balanced and strategic
HRM policy can exceed the return on other
resources (Fitz-enz (Fitz-Enz, 2009); Jean
Paul Isson & Jesse S. Harriott (Isson, Har-
riott, 2016); Joan E. Pynes (Pynes, 2013)).
That is why everything has changed. Today's
HR professionals manage change and resil-
ience in their organisations, ensuring that
they are ready for the next stage of transfor-
mation with the right people and a culture
that attracts and retains the best talent in
challenging market conditions.

Therefore, in the context of rapid globalisa-
tion and socio-economic changes, the institu-
tion of human resource development has taken
a new turn in development, and an integral
part of it is now the recruitment and selection
of qualified and value-oriented employees who
are aligned with the culture of a particular
organisation.

Aspects of the recruitment services market
in Ukraine have been studied by scholars such
as N. Bazaliiska, A. Vasylyk, V. Vashchenko,
T. Vonberh, R. Halaz, O. Hapeieva, V. Herasi-
mova, V. Domuschi, I. Zhyliaieva, O. Zinchenko,
O. Kirianova, I. Krasko, V. Kremena, S. Kulak-
ova, A. Lobza, V. Martovytskyi, H. Makhova,
V. Petiukh, Y. Pechuliak, H. Pysarevska, N. Pry-
valova, Ya. Proskurkina, S. Svetlichna, Y. Sie-
mieniak, K. Skibska, T. Stoliarchuk, H. Tokhtar,
V. Chentsov, Yu. Shchehelska, and others. How-
ever, the issues proposed for analysis are differ-
ent from those proposed by these scholars. Its
specificity lies in the focus on revealing the gen-
eral and specific administrative and legal princi-
ples of functioning of the recruitment services
market in Ukraine and identifying legislative
gaps within the framework of the State regula-
tory framework for social relations within it.

The purpose of the article is to reveal, on
the basis of a systematic analysis of current
regulatory sources and established scientific
positions, the new dimension of the State reg-
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ulatory framework for recruitment activities in
Ukraine.

2. History of recruitment agencies in
Ukraine

It should be noted that in Ukraine, the first
recruitment agencies began to appear only in
the early 1990s, the period of formation of mar-
ket relations (Kulakova, Kopeikina, Zotova,
2018). Their services were related to intermedi-
ary activities in the field of employment.

In general, with the declaration of Ukraine's
independence, the issue of reforming all
sectors of public life arose. The provi-
sion of employment services also needed to
change. In the first version of Law of Ukraine
No. 698-XII On Entrepreneurship of 7 Febru-
ary 1991 (Law of Ukraine On Entrepreneur-
ship, 1991), the provision of services related to
vocational guidance and employment agency
services, including abroad, was not subject
to licensing. This requirement was intro-
duced in 1995 (Law of Ukraine On Amend-
ments and Additions to Article 4 of the Law
of Ukraine “On Entrepreneurship”, 1995), after
amendments were made to the Law of Ukraine
“On Entrepreneurship”. In 1996, a number
of regulations were approved that detailed this
requirement. For example, the “Instruction
on the Procedure for issuing special permits
(licences) to business entities for intermediary
activities in employment, including abroad”
and the “Instructions on terms and rules
of intermediary activities in employment,
including abroad and control over their com-
pliance” were approved (Order of the Licens-
ing Chamber under the Ministry of Economy
of Ukraine and the State Employment Cen-
tre of the Ministry of Labour of Ukraine On
the approval of the Instructions on the proce-
dure for issuing special permits (licenses) to
business entities for employment mediation,
including abroad, and the Instructions on terms
and rules of intermediary activities in employ-
ment, including abroad and control over their
compliance, 1996). This was followed by Res-
olution of the Cabinet of Ministers of Ukraine
No. 1020 of 3 July 1998 “On the Procedure
for licensing entrepreneurial activities”, which
was followed by the new “Instruction on terms
and rules of intermediary activities in employ-
ment abroad and control over their compli-
ance” of 22 February 1999. Such changes to
the rules for employment activities have been
made on a regular basis with an approximate
frequency of five years. The following version
was approved on 19 December 2001 (Order
of the State Committee of Ukraine on Regu-
latory Policy and Entrepreneurship, Ministry
of Labour and Social Policy of Ukraine On
Approval of Licensing Conditions for Conduct-



4/2023
LABOR LAW

ing Economic Activity Mediating Employment
Abroad, 2001), which was cancelled on 6 Sep-
tember 2010 by No. 285/271 (Order of the State
Committee of Ukraine on Regulatory Policy
and Entrepreneurship, Ministry of Labour
and Social Policy of Ukraine On recognizing
as invalid the orders of the State Committee
of Ukraine on Regulatory Policy and Entrepre-
neurship and the Ministry of Labour and Social
Policy of Ukraine, 2010).

Already in 2000, the Law of Ukraine “On
Licensing of Certain Types of Economic Activ-
ity” (Law of Ukraine On Licensing of Certain
Types of Economic Activity, 2000) was adopted,
which at the legislative level defined the types
of economic activities subject to licensing,
the procedure for their licensing, established
state control in the field of licensing, and the lia-
bility of business entities and licensing author-
ities for violations of licensing legislation. The
novelty of this law was that it required licens-
ing only for activities related to mediation in
employment abroad (clause 32, part 3, p. 9),
while other activities could be carried out with-
out a licence. This gave impetus to the develop-
ment of recruitment services in Ukraine.

Atthecurrentstage of development, the main
legal regulation on the labour market is the Law
of Ukraine “On Employment of the Population”,
which defines the legal, economic and organ-
isational framework for the implementation
of public policy on employment, state guar-
antees for the protection of citizens' rights
to work and the exercise of their rights to
social protection against unemployment (Law
of Ukraine On Employment of the Population,
2012). It also sets out the main terms and pow-
ers of the bodies responsible for the formation
and implementation of public policy on employ-
ment, defines social services and measures to
promote employment, and, most importantly,
awhole section is devoted to employment medi-
ation services, which are actually of two types:
1) job search for the unemployed population,
which is an activity related to assisting a per-
son in exercising his/her right to employment;
2) recruitment of employees in accordance with
employers' requirements (Law of Ukraine On
Employment of the Population, 2012). In par-
ticular, the latter is the current objectification
of the legislative understanding of recruitment
activities in Ukraine.

3. Establishment and development
of the State Employment Service

It should be noted that, in accordance with
international standards, the country must
have a state employment service. For example,
Decree of the President of Ukraine No. 19/2013
of 16 January 2013 established the State
Employment Service of Ukraine and approved

its regulations (Decree of the President
of Ukraine on the State Employment Ser-
vice of Ukraine, 2013). The previous docu-
ment that regulated the activities of the state
employment service was Resolution No. 381
of the Council of Ministers of the Ukrainian
SSR “On the creation of the state employment
service in the Ukrainian SSR” of 21 Decem-
ber 1990 (Resolution of the Council of Min-
isters of the Ukrainian SSR on the creation
of the state employment service in the Ukrainian
SSR, 1990). The State Employment Service
of Ukraine was recognised as a central executive
body, whose activities were directed and coor-
dinated by the Cabinet of Ministers of Ukraine
through the Minister of Social Policy of Ukraine
(Decree of the President of Ukraine on the State
Employment Service of Ukraine, 2013). Then,
without cancelling the above provision, which
was approved by a Decree of the President
of Ukraine (the decree was cancelled only
on 20 June 2019 (Decree of the President
of Ukraine On recognition of certain decrees
of the President of Ukraine as invalid, 2019)),
a new “Regulations on the State Employment
Service” was approved (Order of the Ministry
of Social Policy of Ukraine Approving the Regu-
lations on the State Employment Service, 2015)
but already by Order of the Ministry of Social
Policy of Ukraine No. 41 of 20 January 2015. As
a result, the State Employment Service moved
from the status of a “central executive body” to
a “centralised system of state institutions activ-
ities thereof are directed and coordinated by
the Ministry of Social Policy of Ukraine” (Order
of the Ministry of Social Policy of Ukraine
Approving the Regulations on the State
Employment Service, 2015). It should be noted
that the Regulations on the Employment Ser-
vice have been constantly revised, in partic-
ular in 2016 (Order of the Ministry of Social
Policy of Ukraine Approving the Regulations
on the State Employment Service, 2016)
and 2019 (Order of the Ministry of Social Pol-
icy of Ukraine on the approval of the Regula-
tions on the State Employment Service, 2019).
The last valid version No. 2663 was adopted
on 16 December 2020 formalised by a relevant
Order (Order of the Ministry of Economic
Development, Trade and Agriculture of Ukraine
on the approval of the Regulation on the State
Employment Service, 2020), however, the Order
of the Ministry of Economic Development, Trade
and Agriculture of Ukraine (now the Ministry
of Economy) Accordingly, in modern context,
the State Employment Service is a centralised
system of state institutions whose activities
are directed and coordinated by the Ministry
of Economy of Ukraine (Order of the Ministry
of Economic Development, Trade and Agricul-
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ture of Ukraine on the approval of the Regula-
tion on the State Employment Service, 2020).

Such constant changes and reorganisa-
tion could not have had a positive impact on
the activities of this entity, but it also indicates
that the reorientation of its activities from
the social to the economic sphere was expected
to have such an effect in the future. In particu-
lar, it was believed that such a step would help
to harmonise the activities of the bodies respon-
sible for economic development and the regula-
tory mechanism for employment, since the reg-
ulatory mechanism for employment requires
simultaneously allowing for the measures deter-
mined by the state to promote economic growth
and improving social support and the well-be-
ing of Ukrainian citizens (Official website
of the Ministry of Economy of Ukraine, 2020).

Therefore, we can determine that the State
Employment Service of Ukraine functions to
provide socio-economic services that organi-
cally combine employment mediation activi-
ties with recruitment activities in its modern
sense. Whether this is true is an open question,
as the process of its reform is not yet complete.
However, it is already declared that its activi-
ties have been reoriented to a new ideology,
which is permeated with the basic tenets of fair
recruitment.

In particular, according to the legislative
discourse, the main tasks of the State Employ-
ment Service at the present stage are: 1) imple-
mentation of public policy on employment
and labour migration, social protection against
unemployment; 2) analysis of the labour mar-
ket; 3) assistance to citizens in finding suit-
able work; 4) recruitment services provision to
employers; 5) participation in the organisation
of public and other temporary works; 6) assis-
tance to citizens in organising entrepreneurial
activities, in particular by providing individual
and group advice; 7) participation in measures
aimed at preventing mass dismissal of employ-
ees, prevention of an insured event, promo-
tion of labour mobility and employment in
regions with the highest unemployment rates,
mono-functional cities and settlements depen-
dent on city-forming enterprises; 8) organ-
isation of training, retraining and advanced
training of the unemployed, in view of current
and future labour market needs, and confir-
mation of the results of non-formal vocational
training; 9) professional orientation of the pop-
ulation; 10) additional assistance in the employ-
ment of certain categories of citizens who are
uncompetitive in the labour market; 11) sub-
mission of proposals to the Ministry of Economy
on the formation of public policy on employ-
ment; 12) control over the use of the Fund's
resources by employers and the unemployed
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(Order of the Ministry of Economic Devel-
opment, Trade and Agriculture of Ukraine on
the approval of the Regulations on the State
Employment Service, 2020).

It should also be noted that, according
to a new report by the International Labour
Organization, about 4.8 million jobs have been
lost in Ukraine since the beginning of Russian
aggression. The study estimates that if hostil-
ities escalate, job losses will increase to 7 mil-
lion. In response to the shock to the labour
market, the government responded with leg-
islative changes. On 21 April, the Verkhovna
Rada adopted a law simplifying the procedure
for obtaining unemployment status and unem-
ployment benefits during the war. In addition,
employers have been provided with additional
economic incentives to employ internally dis-
placed persons: they can receive an allowance
of UAH 6,500 to pay salaries to such persons.
Moreover, in late May, the State Employment
Service, with the participation of the Ministry
of Economy, signed an agreement on cooperation
and information interaction with the largest job
websites. This cooperation will result in the cre-
ation of a unified database with vacancies. The
database will be filled by the State Employment
Service and job search agencies. The resource
will be updated in real time (Official website
of the State Employment Centre, 2023). In
other words, the focus of the State Employment
Service and public policy in this field in gen-
eral during the war is on employment in order
to maximise the assistance to a person in exer-
cising the right to work. However, the above
does not mean that recruitment activities have
been ousted from the field of view of legisla-
tors or from the practical and implementation
activities of entities providing such services in
general. It is logical to assume that as soon as
the situation in the country stabilises, the eco-
nomic development mechanisms launched will
start to function with a new productive impe-
tus, which will create conditions favourable for
expanding recruitment activities. In particular,
organisations will be able to actively expand
their staff again, attracting talented employees
rather than filling vacant positions with tempo-
rary staff. In addition, there may be a demand
for specialised recruitment services, which will
allow recruitment agencies to continue to play
an important role in shaping the labour market
and helping companies find the right employees.

4. Conclusions

To sum up, it is logical to conclude that
the state regulatory framework for recruitment
activities in Ukraine is currently in the process
of formation. It is necessary to form an appro-
priate regulatory framework that will become
the basis for implementing a fair recruitment
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policy. Despite the fact that under current con-
ditions the legislative orientation in the field
of employment is aimed at ensuring the exer-
cise of the right to work, it is possible that
during the recovery period the implementation
of a business-oriented approach to employment
and the labour market will continue. In partic-
ular, the legislation should be aimed at creating
an environment favourable for entrepreneurs,
which will enable them to hire and support
the best employees, develop their professional
skills and talents for the benefit of the organi-
sation. In the long run, this will contribute to
the creation of competitive and efficient organ-
isations and the economic growth of the entire
country.

However, it should be borne in mind that
such business-oriented approach to employ-
ment must be based on the correlation
of the organisation's benefits with the inviola-
bility of the postulate of observance and consid-
eration of the rights and interests of employees.
In other words, when developing the relevant
legislation, it is necessary to allow for both
the rights and interests of the organisation
and social guarantees for employees, enabling to
achieve sustainable and equal opportunities for
all in employment.

In addition, in general, a new dimension
of the State regulatory framework for recruit-
ment activities in Ukraine should be aimed
at creating modern conditions for the develop-
ment of an innovative and technology-oriented
market for recruitment services by means of:

— Improvement of the regulatory frame-
work for the provision of recruitment services in
general, including the development of modern
and implementation of international standards
of recruitment activities;

— Improvement of the process of informa-
tion exchange between all market parties;

— Stimulation of the use of innovative tech-
nologies in the field of employment;

— Introduction of digital platforms
and recruitment tools in the public sector.
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HOBITHII1 BUMIP JEP;KABHOTI'O PET'YIIOBAHHS
PERPYTUHTOBOI AIFAJIbHOCTI B YRPAIHI

Anoranisa. Mema. Y cTaTTi cCXapaKTepU30BaHO HOPMATHBHE IAIPYHTS /IS 3/1ilICHEHHS PEKPYTUHTO-
BOI [isIbHOCTI TTyOIIYHIMK Ta TPUBATHUMHU cy6’ekTaMu. Pesyavmamu. 3’sicoBano, 110 fepsKaBHE Pery-
JIIOBAHHSI PEKPYTUHTOBOI MisiIbHOCTI B YKpaiHi Hapasi nepebyBa€ B IPOIIEC CTAHOBJIEHHS, YTOUHIOEThCSE
PO HEOOXIAHICTh (hOPMYBaHHSA HOPMATHBHOTO 6a3uCy, SKUI cTaHe OCHOBOIO /ISl BIPOBAKEHHS OJITH-
KU CHPaBE/IINBOTO PEKPYTUHTY. AKIIEHTYETHCS, 1110 HOIPH Te, 1110 32 CYyYaCHUX YMOB 3aKOHO/IaBYA OPi€H-
Tallis y chepi 3alHATOCT] HACeNEHHS CIPSAMOBaHa Ha 3abe3eueHHs peasisallii 0co6u mpasa Ha IIPaio,
HEBUKJIIOUHNM € Te, 110 B [epio BiAHOBIEH s Oy/e MPOAOBKEHO peaisaliio BIpoBakeHHs Oi3Hec-0pi-
€HTOBAHOTO ITiIX0/LY 110 chepy 3aitHATOCTI Ta pUHKY Hpalli. BusHaueno, 110 oHOBJIeHE 3aKOHO/[ABCTBO Ma€
GyTH CIIpIMOBaHe Ha CTBOPEHHS CIIPUSATIMBOIO CEPEAOBUINA VIS T AMPUEMIIIB, 110 3a0e31EeUNTh MOKJIIU-
BiCTh OCTaHHIM HaliMaTy i yTPUMYBaTH HalKpaIIUX CIiBPOOITHUKIB, po3BUBaTH iXHi podeciiini HaBu-
YKH Ta TAJIAHTH 3 KOPUCTIO IS OpraHisailil. Y nepcreKkTHBi O3HA4YEHE CIIPUATIME CTBOPEHHIO KOHKYPeH-
TOCIIPOMOKHUX Ta eheKTUBHUX OpraHi3alliil i eEKOHOMIYHOMY 3POCTAHHIO KPAiHU 3arajioM. AKIIEHTOBAHO,
10 TaKUi Gi3HEC-OPIEHTOBAHUIA MIXiA K0 3alHATOCTI 060B A3KOBO Ma€ Ha3yBaTHCA Ha KOPEJISIi BUTII
OpraHi3alfii 3 HeMOPYIIHICTIO MOCTYJIATy JTOTPHMAHHS Ta BPaXyBaHHs TIPaB Ta iHTepeciB MpalliBHUKIB.
To6to mix yac po3pobIEHHS BiAOBIIHOTO 3aKOHOAABCTBA IOTPIOHO BPaXoBYBaTH SIK IpaBa i iHTepecH
oprasisaiii, Tak i coIliaJibHi TapaHTii AJIs TPAIliBHUKIB, 1O AACTh 3MOTY JIOCSTTU CTAJIUX 1 PIBHUX MOX-
JIMBOCTEH 115 BCiX y cdepi 3aiingTocTi. Bucnosku. Y3arambHeHo, 0 HOBITHIH BUMID /Iep:KaBHOTO PeTy-
JIOBAHHSI PEKPYTHHIOBOI AiSUIBHOCTI B YKpaiHi Mae OyTH CIPSMOBAHMIT HA CTBOPEHHS CYYaCHUX YMOB
JU7Is1 PO3BUTKY 1HHOBAI[IITHOTO Ta T€XHOJIOTTYHO-OPIEHTOBAHOTO PUHKY PEKPYTUHIOBUX HMOCJIYT IISIXOM:
1) yrockoHaseHHS HOPMATHBHOIO PETYJIIOBAHHS HA/[AHHS PEKPYTHHIOBUX ITOCIIYT, 30KpeMa (opMyBaHHs
CYYaCcHUX 1 BIPOBAKEHHS MIsKHAPOAHUX CTAHAPTiB PEKPYTHHTOBOI AiSIBHOCTI; 2) yI0CKOHATEHHS TIPO-
ecy oOMiHy iH(OPMAIIIEI MK yciMa CTOPOHAMU PHHKY; 3) CTHMYJIIOBAHHS BUKOPUCTaHHS iHHOBAIiii-
HUX TEXHOJIOTiH y cepi 3aiiHATOCTI HaceNTeHHsT; 4 ) BIPOBAIKEHHS TUPPOBUX MIaTHOPM Ta iIHCTPYMEHTIB
PEKPYTUHTY B MyOIITHOMY CEKTOPI.

KmouoBi cioBa: aMiHiCTPaTUBHO-IIPABOBE PETYJIIOBaHHS, ITOCEPEAHUITBO Y TIPAIEBJIAIITYBaHHI,
PEKPYTHUHT, PEKPYTHHTOBI OCJIYTH, PEKPYTMEHT, TPY/I0Bi Bi/[HOCHHHU.
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