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THE EXPERIENCE OF ADMINISTRATIVE
REGULATORY FRAMEWORK FOR ACTIVITIES
OF PUBLIC ADMINISTRATION BODIES

OF CIVIL-MILITARY NATURE IN ISRAEL

Abstract. Purpose. The purpose of the article is to analyse the experience of the administrative
regulatory framework for the activities of public administration bodies of a civil-military nature in Israel.
Results. Israel's policy and similar measures to introduce Civil Administration, but under the full control
of the Military Command, have led to the desired consequences for Israel. Despite the fact that the new
Civil Administration was proclaimed as an autonomous body, as if taking away the management of civilian
affairs from the military, the Israelis de facto increased the influence of their military on the management
of Palestinian society. In Israel, the first experience of using military administrations was in the 1940s. In his
monograph on power and politics in Israel, Benjamin Neuberger, a professor at the Open University of Israel,
describes the military administration. He argues that the main purpose of establishing such institutions is
the administrative management by citizens living in the respective territories (which were occupied). In
addition to domestic law, international law should be applied here. However, according to the professor,
the Israeli military administration, established in 1948, did not meet these characteristics. This was due
to the fact that the Arab population that fell under the jurisdiction of the military administration lived
in territories that were actually part of the state of Israel. In general, this type of administration operated
in accordance with the provisions of the Defence (Emergency) Regulations of 1945. Conclusions. It is
concluded that although the situation in Israel is still quite turbulent and many problems in relations
with the Palestinians have not been resolved, the administrative experience of Israelis should be studied
and applied, since, unlike us, they have been implementing military and civil-military administrations for
decades. Moreover, Israel's approaches to dividing the problem territory into three areas with different
levels of autonomy and powers of the Israeli executive authority deserves to be studied.
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1. Introduction

If we consider the international experience
of functioning of civil-military administrations,
we should focus on the system of the adminis-
trative regulatory framework for the adminis-
trations of Israel, which had to create military
administrations almost from the very beginning
of its statehood. In 2017, O. Sikorskyi's article
“Civil-military administrations as a way to ensure
safety and normalise the population's life in
the area of anti-terrorist operation” was published.
Describing the already innovative Ukrainian
legal framework for the existence of civil-military
administrations, he argues that: “The Israelis were
among the first to use a similar administrative
system” (Sikorskyi, 2017, p. 160). That is why it
is appropriate to analyse the Israeli experience in
the application of civil-military administrations.
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2. Administrative and territorial structure
of military administrations in Israel

In Israel, the first experience of using military
administrations was in the 1940s. In his mono-
graph on power and politics in Israel, Benjamin
Neuberger, a professor at the Open University
of Israel, describes the military administration.
He argues that the main purpose of establish-
ing such institutions is the administrative man-
agement by citizens living in the respective
territories (which were occupied). In addition
to domestic law, international law should be
applied here. However, according to the profes-
sor, the Israeli military administration, estab-
lished in 1948, did not meet these characteristics.
This was due to the fact that the Arab popula-
tion that fell under the jurisdiction of the mili-
tary administration lived in territories that were
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actually part of the state of Israel. In general,
this type of administration operated in accord-
ance with the provisions of the Defence (Emer-
gency) Regulations of 1945. The main task
of this administration was to control the move-
ment of the Arab population across the country
(for this purpose, they needed special permits)
(Neuberger, 1998, p. 444).

Initially, during 1948—-1949, the main duties
of the administration, in addition to monitor-
ing the movement of Arabs, were: to strengthen
the control of the Israeli authorities over the ter-
ritories where Arabs constituted the majority
of the population (Galilee, the “small triangle”,
the Northern Negev, which constituted the bor-
der areas); in the event of armed aggression by
neighbouring states, to prevent attempts by
the local Arab population to contribute to it (an
extremely important function in the Ukrain-
ian context); to prevent the creation of Arab
nationalist organisations ideological postulates
thereof include anti-Israeli rhetoric; to swiftly
implement punishment for criminals who have
committed crimes against the state (Neuberger,
1998, p. 15).

Benjamin Neuberger quotes a statement by
one of the military governors of the administra-
tion regarding his own tasks. He noted that his
functions were not directly related to defence,
as the latter was the responsibility of the field
gendarmerie and the Jewish settlements along
the border. The governor had to introduce con-
trol over the Arab population of the district: “...
We know that some of them are loyal to us; but
we also know that the rest are not loyal. Hence
checks, surveillance, control are required”
(Neuberger, 1998, p. 15).

The military administration was divided
into districts (Northern, Central and South-
ern). The district was headed by a military
governor with a wide range of powers. Accord-
ing to the Defence Regulations, he was given
the right to impose house arrest or administra-
tive detention, deportation, to order the dem-
olition of a house or to confiscate property on
any resident of the territory entrusted to him, to
close down a newspaper, to liquidate a non-gov-
ernmental organisation or prohibit its estab-
lishment, to restrict freedom of movement, to
declare a certain zone a closed area, to impose
curfews, to impose restrictions on employment,
etc. (Neuberger, 1998, p. 16).

Some political figures opposed the exist-
ence of the military administration, as it con-
tradicted the principles of a democratic state,
and the granting of special permits to the Arab
population was an instrument of pressure on
disloyal elements (Neuberger, 1998, p. 444).
Subsequently, the administration was liqui-
dated in 1966.
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Moreover, the introduction of the 1945
Defence Regulations was justified by the need
to ensure Israel's national security. It restricted
not only the departure abroad of representa-
tives of national minorities from border areas
where they constituted the majority of the pop-
ulation, but also the Jewish population (Voro-
biev and Chaiko, 2006, p. 23). In addition, this
act allowed the executive to carry out admin-
istrative arrests, restrict freedom of move-
ment, issue decrees on compulsory attendance
at workplaces, impose curfews, etc. (Vorobiev
and Chaiko, 2006, p. 74).

However, already in 1967, Israel expe-
rienced historic and significant events that
largely guided the state's further development.
Under an arms embargo on Israel, at a time
when the Soviet Union was actively supply-
ing arms to Arab states, this state found itself
in a situation where it was forced to con-
front almost all of its Arab neighbours virtu-
ally alone. The Israelis were once again faced
with the possibility of losing their own state-
hood. However, thanks to the effective actions
of the Israeli military, the situation turned out
to be quite unexpected from the point of view
of Arab countries. As a result of the Six-Day
War, the armies of Egypt, Jordan, and Syria
were defeated, and Israel took control of a large
area from the Golan Plateau to Sharm el-Sheikh
and from the Suez Canal to the Jordan River.
Therefore, the State of Israel faced the problem
of establishing its own administration in the ter-
ritories of the Sinai Peninsula, East Jerusalem,
the Golan Heights, the Gaza Strip, and the West
Bank.

In the newly captured territories of the West
Bank and Gaza Strip, after the cessation of active
hostilities, the authority was concentrated in
the hands of the Israeli military administration
with “interspersed” elements of local self-gov-
ernment (Gorodilov and Kulikov, 2018, p. 434).
Local governments retained control over only
religious matters, healthcare, civil matters
and some other general local governance issues.
The jurisdiction of the Israeli military courts
was limited to cases related to national security.

In 1981, these territories underwent signif-
icant changes in terms of administrative struc-
ture. As a result of Military Order regarding
the Establishment of the Civil Administration
(No. 947), a new type of administration was
introduced, subordinated to the Coordina-
tor of Government Activities in the Territo-
ries (COGAT). The Civil Administration had
the character of a temporary state administra-
tive authority and operated from 1981 to 1994,
when it was replaced in a number of territo-
ries by the Palestinian Authority. As of today,
the Coordination Centre for Government
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Activities in the Territories (COGAT) imple-
ments the government's civilian policy within
the territories of Judea and Samaria and towards
the Gaza Strip.

The Administration governed civilian
affairs, provided a range of administrative
services, and was in charge of public order.
In addition, the administration dealt with
the movement of people through the designated
territories. It was also responsible for the demar-
cation between these areas and other territories
of Israel (Sikorskyi, 2017, p. 161).

In addition, the Civil Administration
of Judea and Samaria, as a civilian-military
body responsible for the implementation
of Israel's civilian policy in some Palestinian
territories, is still in place today. Although it
is considered a civilian authority, it operates
under the authority of the military Adminis-
tration of Judea and Samaria. The administra-
tion includes not only civilians, but also officers
and soldiers of the Israeli armed forces to ensure
effective policy coordination. In modern condi-
tions, this Civil Administration is responsible
for a wide range of issues ranging from infra-
structure and transport to water supply for
the population and agricultural entities, elec-
tricity in the region, healthcare, and the econ-
omy.

The Administration consists
of 22 government offices located in the north-
ern and southern regions, as well as 8 Coordi-
nation and Liaison Centres located through-
out the Judea and Samaria Area. They work to
maintain constant communication and interac-
tion between local Palestinians, representatives
of Israeli settlements, international organisa-
tions, the Palestinian Authority and relevant
security agencies (The Civil Administration
of Judea and Samaria, 2019).

It should be noted that at that time,
according to Military Order No. 947 regard-
ing the Establishment of the Civil Adminis-
tration, the Civil Administration was man-
aged by the Head of the Civil Administration,
appointed by the local Military Commander.
In order to enact the Head’s powers, the third
article of the order established a list of his pow-
ers (Israel Military Order No. 947 regarding
the Establishment of a Civil Administration,
1981). This order was intended to fulfil a num-
ber of tasks. First, to legally regulate the exist-
ing separation of civilian and military func-
tions and powers from the existing Military
Command by establishing a formally civilian
new administration that would have the scope
of competence only within the limits established
by law (Kuttab and Shehadeh, 1982, p. 8).

Second, to establish the preconditions for
raising the general status of a large volume

of military orders and other acts produced by
the local military leadership from the status
of temporary security acts to the level of perma-
nent acts that would have a completely differ-
ent status in the region (Kuttab and Shehadeh,
1982, p. 8).

According to the order, the Civil Adminis-
tration was entirely determined and established
by the Military Command. The head of the Civil
Administration acted on behalf of the Military
Command of the region. Accordingly, the scope
of powers was increased or decreased at the will
of the command. The established relationship
between the Civil Administration and the Mil-
itary Command was in line with the Israeli
government's interpretation of the Camp
David Accords of the time, which, in the gov-
ernment's view, provided for the withdrawal,
but not the complete abolition, of military
power in the region. Despite the establish-
ment of a supposedly Civil Administration,
the Military Command remained at the top
of the administrative hierarchy in the region
(Kuttab and Shehadeh, 1982, p. 9).

According to Order No. 947, the Civil
Administration and its head were granted
a significant amount of authority to regulate
and control the economic life of the region
(to monitor imports, exports, pricing, finance
and banking, setting taxes and customs duties);
control over the supply of electricity, water, tele-
phone and postal services to the entrusted terri-
tory; facilitate the incorporation of certain areas
into the Israeli tourism system, roads and other
routes, insurance, etc.; and the appointment
of officials).

Following scholar E. Titko, the Civil Admin-
istration was supposed to signal the beginning
of a gradual process of transition of the territory
to an autonomous system. However, it appeared
as the then Israeli Defence Minister A. Sha-
ron’s policy of “iron fist”. E. Titko suggests that
A. Sharon, although he took office only three
months before the creation of the Civil Admin-
istration, had a clear vision of the new admin-
istration as a tool to strengthen the admin-
istrative influence of the Israeli authorities
in the region (E. Titko herself comments: “...
strangely enough, this scheme was represented
by the separation of the civil administration
from the military one”) (Titko, 2017, p. 182).

3. The impact of Israeli policy on the activ-
ities of civil-military administrations

Israel's policy and similar measures to intro-
duce Civil Administration, but under the full
control of the Military Command, have led to
the desired consequences for Israel. Despite
the fact that the new Civil Administration
was proclaimed as an autonomous body, as if
taking away the management of civilian affairs
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from the military, the Israelis de facto increased
the influence of their military on the manage-
ment of Palestinian society (Titko, 2017, p. 182).

As mentioned above, the Civil Administra-
tion in this form lasted until 1994. After 1994,
a new stage in the construction of administra-
tive governance in the region began, marked by
the Oslo Accords (the “Declaration of Principles
on Interim Self-Government Arrangements”),
i.e. bilateral negotiations, which were secret,
between the Israeli authorities and the Pal-
estine Liberation Organisation. The negotia-
tions resulted in the creation of the Palestinian
Authority (which received a part of the West
Bank), as well as an increase in autonomous
rights to local self-government of the Judea
and Samaria (the Palestinian Council was cre-
ated there). It should be noted that it is on this
territory that the Civil Administration con-
tinues to operate under the aforementioned
COGAT. This administration regulates the issue
of the Palestinian population in the Area C. One
of the consequences of the Oslo Accords was
the division of the region into three areas A, B,
C, which depended on the level of autonomy
and influence of Israel and its government insti-
tutions (Israel has implemented the principle
of “divide and rule” through this division, as
discussed below) (Titko, 2017, p. 182).

Therefore, the entire West Bank is divided
into three areas. Area A was transferred
under full civilian and military police control
of the Palestinian Authority, which included
most of the settlements inhabited by Arabs. In
Area B, joint military control by the Palestin-
ian Authority and Israel was envisaged, with
civilian affairs under full Palestinian control.
Area C was supposed to be completely domi-
nated by Israeli civilian and military authori-
ties. As of 1995, the distribution of the propor-
tion of the area's territory to the entire region
and the number of Palestinians living there
was not in favour of the Palestinians. In 1995,
Area A accounted for only 3% of the West
Bank, and 26% of all Palestinians lived there
(thus, only a small piece of territory was under
the full control of the Palestinian Authority).
Area B comprised 24% of the land and 70%
of the population. In contrast, Area C, which
was under Israeli control, had 73% of the total
area and only 4% of the Palestinian population
(9, p. 35-36).

Through a series of agreements, the situa-
tion changed somewhat by 2000, with Area A
accounting for 18%, Area B for 22% and Area
C for 64%. Meanwhile, the areas in which
the Palestinians had full control were like
an archipelago, while the areas controlled by
Israel were strategic corridors that interrupted
the territorial contiguity of the West Bank.
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By the way, according to the Israeli professor
and academician N. Gordon, a fundamental
change in the 1990s in the models of adminis-
trative governance in the designated territories
led to a radically new approach of the Israeli
authorities to the Palestinian population: “...
the transfer of authority over civil institutions
to the PA reflects the beginning of a transfor-
mation from the principle of colonisation to
the principle of separation, where the latter
does not mean the termination of control but
rather its alteration from a system based on
managing the lives of the occupied inhabit-
ants to a system which is no longer interested
in the lives of the Palestinian residents” (Gor-
don, 2008, p. 37). It is significant that after that,
Israel no longer kept "records” of the conditions
under which the Palestinians lived, and that
the Israeli Bureau of Statistics stopped moni-
toring any development concerning the Pales-
tinian population in the occupied territories.

V. Shevchenko’s dissertation focuses on
the current state of management of Areas B
and C by the Israeli military leadership. The
Central Military District has in subordination
the Territorial Command Centre of the Israeli
Armed Forces, which is responsible for build-
ing the line of territorial defence of the state in
the West Bank. It is in the hands of this terri-
torial Command Centre that the administrative
powers over Areas B and C are concentrated.
V. Shevchenko describes the hierarchy of man-
agement: “The district commander also performs
the function of the Commander of the Israeli
Defence Forces in the Judea and Samaria Area”,
the supreme body of the Israeli Military Admin-
istration in the West Bank..” (Shevchenko,
2015, p. 155).

A person with the rank of major general has
the right to hold the position of district com-
mander, and accordingly, such a person is sub-
ordinate to the head of the district headquar-
ters. In general, despite the existence of certain
Civil Administrations (titled as such, they
were essentially civil-military), in reality, all
administrative power in the areas is exercised
by the Military Command, i.e. representatives
of the Israeli army (Shevchenko, 2015, p. 156).

4. Conclusions

Although the situation in Israel is still
quite turbulent and many problems in relations
with the Palestinians have not been resolved,
the administrative experience of Israelis should
be studied and applied, since, unlike us, they
have been implementing military and civil-mil-
itary administrations for decades. Moreover,
Israel's approaches to dividing the problem
territory into three areas with different levels
of autonomy and powers of the Israeli executive
authority deserves to be studied.
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AOCBIJL AAMIHICTPATUBHO-ITPABOBOT'O PETYIIOBAHHA AISJIBHOCTI
OPTAHIB IIYB/JIIYHOI AIMIHICTPAIIII BIFICbKOBO-IIMBLILHOTO
XAPAKTEPY B ISPALJI

AHorauisi. Mema. MeTowo ctaTTi € aHani3 A0CBiY ajMiHICTPATHBHO-TIPABOBOTO PETyJIOBAHHS
JisIbHOCTI opradiB my6JiuHol agminicTpallii BiiChbKOBO-IMBIIBHOTO XapakTepy B I3paini. Pe3yab-
mamu. Ilonituka I3painio Ta momiGHI 3axoau i3 3ampoBaKEHHs LUBIIbHOI agMiHicTpalii, oxHaK
Ii/] HOBHUM KOHTPOJIEM BiliCbKOBOTO KOMaH/yBaHH, IIPU3BEJH 110 OGaskaHuX JJist [3paiito HacaiaKis.
HesBaskaouu Ha Toii (hakT, 110 HOBA IUBIJbHA AJAMIHICTpPAIlis MPOTOJOIIYBANACh K aBTOHOMHUI
OpraH, HEMOB BiOMpaoun y BiHCHKOBHUX YMPaBJIiHHS CIpaBaMy IUBIIbHUMHE, 1e-(haKTo i3paiabrs-
HU [TOCUJIUJIM BILJIMB BJIACHUX BillCbKOBUX HA YNPABJIHHS CIIPAaBaMU IaJeCTHHCHKOTO CYCITiJIbCTBA.
ITepmumii JOCBiA 3acTOCYBaHHs BiiChKOBUX anMiHicTpaniil B Ispaini 6yB Bukopuctanuii ue B 1940-x
poxax. [Ipodecop Bigkpuroro yuiBepcurety I3painio Beniamin HoitGeprep y cBoiit Mmororpadii mpo
BJIQZLy Ta TMOJITHKY B [3paini HaBoANWTH XapaKkTepHCTHUKY BiliCbKOBOI aaMiHicTpamii. BiH Bkasye, mo
31e€61JIbIIOT0 METOI0 CTBOPEHHS MOAIOHUX HCTaHII# MocTae 3AiiCHEHHS aAMiHiCTPATUBHOTO yIIpaB-
JIHHS TPOKMBAIOYMME Ha BiAMOBIAHUX TepuTOpisx (1o GyJau OKYMOBaHi) BiTaHHS TPOMaSHAME.
A KpiM BHYTPIIIHBOTO 3aKOHOIABCTBA TYT MOBUHHO BUKOPHCTOBYBATUCS MixkHapojiHe paBo. OnHak,
sK 3ayBaxkye npodecop, crBopena B 1948 potii BiticbkoBa aaminictpaiiist [3paisio He Bignosigamia moii-
GHUM XapakTepucTUKaM. [IpUYuHOIO 1[bOTO cTaB TOW (akT, 1o apabcbKe HACETEHHsI, SIKe MiAmaiano
i1 OPUCAMKILIIO BICHKOBOI afiMiHicTpallil, IPOKKMBAIO HA TEPUTOPISX, sKi OyJIM, BJIaCHe, YACTHHOIO
nepxasu [3painb. 3arasom 1eil Tun agminicTpanii AistB BiIIOBIZHO 10 HOPM YJIOKEHHS PO 0060POHY
(uapzBuyaiini obcrasunn) 1945 poxy. Bucnoexu. 3po6JieHo BUCHOBOK, 110 X04a ii Ha ChOro/Hi B I3pa-
iyl 36epira€Thcst JOCUTH HECIHOKiiiHA cuTyailiss, a Garato npobJeM y BiIHOCHHAX i3 MaJeCTUHISIMU
He BUPINIEHO, yce X YIPaBAiHCbKUI aAMiHICTpaTUBHUIL JOCBi/ i3paiabTsaH MOTPIOHO AOCHILKYBATH
I BUKOPUCTOBYBATH, OCKiJIbKY, HA BiIMiHY BiJl HAC, BOHM MaiOTh I0OCBi/l BIPOBA/)KEHHST BilIChKOBUX,
BiliCbKOBO-I[UBIJIBHUX aMiHICTpaIliil, AKUIl HapaxoBye 6araTo AecATHIITh. BogHOUAC 3aCAYTOBYIOTH
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Ha BUBYEHHsI MAX0Au [3paiirio oo po3aieHHs mpobaeMHoi TepuTopii Ha TP 30HK 3 PI3HUM PiBHEM
aBTOHOMIi Ta TOBHOBa)KeHb BUKOHABYOI BJIau [3paiio.

KmiouoBi cioBa: 1UBiNbHWI KOHTPOJIb, BiliCHKOBO-TIOMIIIENCHKIIT KOHTPOJIb, HAIliOHATbHA
aZIMiHICTpAIlis, TEPUTOPIsL.

The article was submitted 16.10.2023

The article was revised 07.01.2023
The article was accepted 27.11.2023

40



