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UNDERSTANDING AND SIGNS
OF A STANDARD AGREEMENT IN THE FIELD
OF ECONOMIC ACTIVITY

Abstract. Purpose. The purpose of the article is to analyze the concept and components of a standard
agreement in the field of economic activity with a proposal to clarify the understanding of a standard agreement,
to determine the directions of development of the theoretical provisions of a standard agreement and their
practical application. Research methods. The purpose of the article can be achieved through the use of methods
that are usually applied when conducting scientific research in legal sciences. In particular, the following methods
and their groups were applied: general scientific dialectical method, comparative-legal, systemic-structural,
analytical-synthetic, epistemological, formal-legal method, and others. Results. The article compares the standard
agreement in the field of economic activity with the agreement following the criteria for determining their
content, named in the fourth part of Article 179 of the Economic Code of Ukraine — agreements based on the free
will of the parties, exemplary agreements, typical agreements, accession agreements. The concept of “standard” in
the sense of the Law of Ukraine “On Standardization” made it possible to identify and characterize certain features
of the standard agreement, and the analysis of the standard agreement provisions on opening and maintaining
a bitcoin wallet and the currently defunct Standard Agreement for the insurance of areas of winter cereals with
state support against agricultural risks for the overwintering period (insurance product 2) made it possible to
justify the conclusions and proposals. Conclusions. 1t is proposed to develop standard agreement for most cases
of the beginning of economic relations between two or more participants with the definition of all possible essential
conditions. It is recognized that standard agreements, according to the criterion for determining the content
of the agreement, can most often be standard and accession agreements, and can be symbiotic derivatives
of the named agreement. The proposed theoretical provisions of the standard agreement will have a doctrinal
status for a certain time, and after approval of some of them by acts of the CM U or other central executive bodies,
they will receive a legitimate status. The form of a standard agreement based on the criterion of performance
periods can be applied to general (framework) and, less often, current agreement. It is proposed to spread standard
agreement by industries and spheres of the economy with the predominant conclusion of such agreements using
the Internet and other digital technologies.

Key words: agreement, standard agreement, typical agreement, accession agreement, standardization,
Cabinet of Ministers of Ukraine, general (framework) agreement, essential terms of the agreement,
branches of economy, central body of executive power, legislation, legitimation.
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1. Introduction

The rights and obligations of participants
in economic relations arise from the law, an act
of the economic management body, and an eco-
nomic agreement. The content of the agreement
(its essential conditions) can be determined
based on: — the free will of the parties; — an exem-
plary agreement; — a typical agreement; — an
accession agreement, as indicated in the fourth
part of Article 179 of the Economic Code
of Ukraine (Economic code of Ukraine, 2003).
In other words, in most cases, agreement rela-
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tions in the field of economic activity are estab-
lished between counterparties on the basis
of an agreement concluded as a result of face-to-
face or absentee negotiations, classic exchange
of draft agreements and their coordination, etc.
In certain cases, the state, represented by cer-
tain bodies, determines mandatory or recom-
mended essential conditions for certain types
of economic agreements. This can be done with
a recommendation to simplify and unify agree-
ment relations between the participants, or
with the purpose of promoting the conditions
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needed by the state through economic agree-
ments. Amidst the development of the economy
digitalization, a significant number of economic
and other agreements, in particular agree-
ments in the field of economic and commer-
cial activity, are concluded via the Internet or
through the mediation of vending machines.
More complex agreements still require a cer-
tain attention of the parties’ representatives
and the agreement of at least some conditions
by the participants’ representatives. Despite
all the possibilities of choosing the method
of agreement conclusion, judicial and extraju-
dicial disputes between counterparties in eco-
nomic agreements in Ukraine, just like in most
other countries of the world, do not decrease. It
is obvious that there is a need to develop cer-
tain standard conditions for certain agreements
with normative or simply bilateral confirmation
of them in order to simplify the procedure for
concluding them, save time for this and, most
importantly, prevent non-fulfillment, improper
fulfillment of agreement obligations by the par-
ties, and in the event of this is saving time in
settling the dispute between them.

It cannot be said that the problems
of concluding, changing, terminating economic,
administrative, civil law agreements, settling
disputes between their participants, as well as
the typology of economic agreements are poorly
researched. Many Ukrainian scientists and prac-
titioners conducted the relevant research. We
can name such scientists as: Belianevych (Beli-
anevych, 2004), Cherkashyn and Milash (Cher-
kashyn and Milash, 2016), Derevianko (Dere-
vianko, 2010), Kossak (Kossak, 2002), Kytsyk
(Kytsyk, 2014), Lekhkar (Lekhkar, 2007),
Milash (Milash, 2011), Rieznikova (Rieznikova,
2013), Yavorska (Yavorska, 2009), Zavalna
(Zavalna, 2009), and others. However, not all
types of agreements in terms of the conclusion
method, the method of reaching an agreement
between the counterparties, and the agree-
ment of essential conditions are widely repre-
sented in the scientific and informational space
of Ukraine. To a large extent, what has been said
is typical of standard agreements in the field
of economic activity. And therefore, the above
points to the relevance of the study of the prob-
lems outlined in the article title.

Purpose. The above allows us to determine
the article purpose as an analysis of the con-
cept and components of a standard agreement
in the field of economic activity with a proposal
to clarify the understanding of a standard agree-
ment, to determine the directions of develop-
ment of the theoretical provisions of a standard
agreement and their practical application.

Research methods. The purpose of the arti-
cle can be achieved through the use of methods
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that are usually used when conducting scientific
research in legal sciences. In particular, the fol-
lowing methods and their groups were applied:
general scientific dialectical method, compara-
tive-legal, systemic-structural, analytical-syn-
thetic, epistemological, formal-legal method
and others.

2. Theoretical aspects of standard agree-
ments

As it is shown in the article’s introduction,
there is no reference to a standard agreement in
the fourth part of Article 179 of the Civil Code
of Ukraine. Obviously, its definition, purpose
and features can be deduced through compari-
son with other types of agreements, systematized
according to various criteria, as well as from one’s
own concept of a standard, from the functional
application of such an agreement, etc.

The peculiarity of the present study is that
the agreements named in Article 179 of the Civil
Code of Ukraine are legal, i.e., those that are
regulated by law, and the standard agreement,
after deriving its concept, will initially have
a doctrinal character. That is, at the first stages,
it will mainly have a theoretical application,
and will acquire a practical one over time. It
should be noted that in the period from October
30, 2012 to November 20, 2021, the Standard
agreement for the insurance of areas of win-
ter grain agricultural crops with state support
against agricultural risks for the overwintering
period, approved by the Order of the National
Commission that carries out state regulation
in the sphere of financial services markets
and the Order of the Ministry of Agrarian Pol-
icy and Food of Ukraine (Standard insurance
agreement for the area of winter grain agricul-
tural crops with state support against agricul-
tural risks for the overwintering period (insur-
ance product 2), 2012). However, it lasted for
a relatively short time, and secondly, this agree-
ment can be considered both typical and not
just standard.

Back in Soviet times, a standard was under-
stood as a sample, model, accepted as a source
for comparison with other similar objects.
And the standard as a regulatory and techni-
cal document established a set of norms, rules,
requirements for the object of standardiza-
tion and was approved by a competent body
(Popovych, 2018, p. 54). Nowadays, paragraph
20 of the first part of Article 1 “Definition
of terms” of the Law of Ukraine “On Stand-
ardization” contains a definition of the term
of a standard as: “a normative document based
on consensus, adopted by a recognized body,
which establishes for general and repeated use
rules, guidelines or characteristics regarding
activity or its results, and aimed at achieving
the optimal degree of orderliness in a certain
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area” (On Standardization, 2014). Based on
this definition, the standard generally provides
for the establishment of certain rules for gen-
eral and repeated use and is aimed at achieving
the optimal degree of orderliness in a certain
area. Usually, the requirements of the standard
apply to goods, works, and services; less often —
to processes (in particular, various production,
technological, etc.). However, like processes,
agreements can also be standard, that is, agreed,
balanced, generalized, of the same type, to a cer-
tain extent ideal in their kind.

Depending on the adoption subject
of the standard and the scope of the mentioned
norm, the European standard is separately high-
lighted — in paragraph 1; international stand-
ard — in paragraph 10; national standard — in
paragraph 13; regional standard — in paragraph
19 (On Standardization, 2014).

The category “standard” may well be
applied to an economic or any other sectoral
or inter-sectoral agreement. The characteris-
tic of general and repeated use is inherent in
exemplary, typical agreements and accession
agreements. A standard agreement by analogy
with a standard must be accepted by a recog-
nized body. This means that it has a significant
similarity with the normatively defined typical
agreement, which is approved by the Cabinet
of Ministers of Ukraine (hereinafter referred
to as the CBU) or another state body or body
of state power and has an established content,
from which the parties cannot deviate, but can
specify it. If the standard agreement allows
the same, then it will lose its identity and turn
into a regulated typical agreement. Therefore,
it is possible to express a preliminary opinion
that a standard agreement should not allow its
participants to specify its content. However,
in this case, this agreement will be similar to
the accession agreement, which is offered by one
of the parties to an indefinite circle of potential
counterparties without the possibility of chang-
ing its content. Only the accession agreement is
not approved by the state body, but by the party
that proposes it. That is, here we can talk about
a certain “individual” standard, which, unlike
the above-mentioned European, international,
national and regional standards, is not legiti-
mized by legislation, and it is obvious that it
cannot and should not be legitimized. However,
the standard agreement, as we see it and offer
it for use, can be approved not by the CMU or
another state body, but by the economic entity
itself, which is the initiator of agreement rela-
tions. In this case, it bears even greater resem-
blance to an accession agreement. Therefore,
either defining a standard agreement using
the term “standard” is not entirely correct, or
a standard agreement is similar or, in certain

cases, can simultaneously be considered another
agreement according to the criterion of deter-
mining the content of the agreement upon con-
clusion. On the other hand, one does not contra-
dict the other.

The term “standard agreement” should
be a broad integration category. Therefore,
this category may be defined on the basis
of the term “standard”, and in certain cases may
go beyond this term. Here the priority should
be “standard” in the semantic sense as a sam-
ple, example, etalon, etc. That is, the standard
agreement should act as a standard or sample
of a certain economic agreement, which can be
filled out and signed and which does not need
to be changed or supplemented in any way.
On the other hand, a standard agreement may
overlap with other economic agreements, as
well as civil law or administrative agreements,
the specifics of which are defined in legislation,
theoretical sources, formed by practice based on
various criteria.

3. Applied aspects of standard agreements

As it is shown above, the content of a stand-
ard agreement can be approved by the CMU or
another central executive body. In this, it will
be similar to a typical agreement. Approval
of standard agreement content by its potential
participant makes it similar to most other agree-
ments. The impossibility of other participants
to make changes or additions, to provide a pro-
posal to specify its conditions, makes it identical
to the accession agreement.

Depending on the periods of performance,
economic agreements can be general and cur-
rent. We believe that both of them can be devel-
oped and proposed as general agreements.
Milash gives examples of general (framework)
agreements. In particular, the nature of such
an agreement is an agreement to open a credit
line. It defines the basic principles of lending
and imposes direct detailing of the specific con-
ditions for granting individual loans on cur-
rent credit agreements (Milash, 2011, p. 136).
Such an agreement can be standard, developed,
for example, by the National Bank of Ukraine,
the National Commission for Securities
and the Stock Market, the commercial bank
itself or a financial and credit institution.

The framework (general), also according to
Milash, is the transport forwarding agreement,
which defines the mode and general volumes
of future transports, the general rules for their
implementation during the entire period of par-
ties’ cooperation. The same obligations regard-
ing transportation arise under current agree-
ments, where the freight forwarder undertakes
for a fee and at the expense of the client to per-
form or organize the performance of the services
specified in the agreement related to the trans-
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portation of cargo (Milash, 2011, p. 136). Such
a general standard agreement can be developed
by the Ministry of Development of Communi-
ties, Territories and Infrastructure of Ukraine,
its structural subdivisions responsible for reg-
ulating and coordinating activities related to
transportation by various modes of transport,
and offered to potential participants for its
conclusion. However, a standard transport
forwarding agreement can also be developed
and proposed by the forwarder.

The above fully refers to the distribution
agreement, which determines the terms and con-
ditions of cooperation between the manufac-
turer (supplier) and the distributor, establishes
the list of goods that the distributor will sell,
and the sales territory (Milash, 2011, p. 136).

The conclusion of a framework (general)
agreement actually simplifies the further coop-
eration of business partners through the typifi-
cation of general essential conditions of future
economic agreements. This means that the terms
of the framework agreement extend their effect
to current agreements, the conclusion of which
is planned on its basis during the cooperation
of the parties (Milash, 2011, p. 139), and therefore
the terms of the standard general agreement will be
extended to current agreements, which may also
to be determined most likely by one of the parties
to the agreement rather than by a state executive
body within current standard agreements.

We consider it expedient to develop stand-
ard agreements in most sectors of the economy,
digitize and offer them to potential participants
of these agreements. Analogues have already
been proposed by foreign owners of electronic
resources, on which an undefined circle of indi-
viduals and companies can open a bitcoin wallet.
Thus, the owners of an electronic resource, as
a rule, from a certain offshore zone of the world
openly indicate their address and other details
and offer a potential owner of a bitcoin wallet
a standard agreement for opening and main-
taining his electronic account (wallet). This
standard agreement is an accession agreement,
usually drawn up on several pages in English.
Among other things, the terms of the agreement
provide that the owner of the bitcoin wallet
agrees that the company providing services for
the placement of the wallet is not responsible
for the loss of the password by the wallet owner,
the conclusion of any agreements and the con-
duct of any operations, information protection,
damage to the computer by third parties wallet
owner’s computer programs and equipment, etc.
The agreement offered by the company-owner
of the Internet resource contains all its essen-
tial terms, which are clearly and unambigu-
ously prescribed, and even provides for the right
of the company-provider of bitcoin account
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opening services to unilaterally change the terms
of the agreement (Derevianko, 2017, p. 35-36).
And even under such conditions, individuals
and companies, including from Ukraine, open bit-
coin wallets on the Internet platforms of foreign
companies, concluding the proposed standard
agreements, which are also accession agreements,
the terms of which are approved and proposed by
the owner company of (tenant, manager, etc.)
internet platforms. It is clear that the standard
agreements that will be developed in Ukraine,
the effect of which will be limited to the terri-
tory of Ukraine, the participants of which will be
economic entities and citizens of Ukraine, must
have clear and unambiguous conditions without
the possibility of their change.

Due to the lack of a legitimized standard
agreement in Ukraine today, we think it is log-
ical to analyze the conditions of the currently
invalid standard agreement. This standard
agreement is typical, since the parties cannot
change the terms, but can only specify them.
Thus, the parties must first enter their details in
the text of the agreement. The heading “Agree-
ment Subject” actually provides for the descrip-
tion of the agreement subject and the definition
of one more mandatory condition — the agree-
ment price: it provides for the possibility of enter-
ing data on the agricultural crop, the geograph-
ical place of crop cultivation, the insurance
value, the insurance amount per unit of area,
the agreement place, the insurance amount,
the insurance rate in percentage, the amount
of the insurance payment, the date of drawing
up the Inspection Act and the term or pay-
ment term. Some other elements of the sub-
ject and the price of the agreement are already
defined in it. The section “Insured events” does
not provide for the possibility of making changes
or additions by the parties. In the section “Con-
ditions for insurance payment”, the parties
can only contribute the amount of the loss
in the event of the death of the insured crop
area, calculated as the product of the insured
crop area (ha) and the weighted average costs,
and is determined in hryvnias per hectare. It is
the received number that is entered by the par-
ties. In the “Rights and obligations of the par-
ties” section, the parties can fill in the “Other
rights” and “Other obligations” headings, since
the main rights and obligations of the insurer
and the insured under the agreement cannot be
determined and adjusted. The analyzed stand-
ard agreement does not provide for changes or
additions to the headings “Liability of the Par-
ties for non-fulfillment or improper fulfillment
of the terms of the Agreement”, “Other terms”,
“Procedure for changing the terms and termina-
tion of the Agreement”. In the heading “Term
of validity of the Agreement” it is possible to
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determine the beginning date of the agreement
validity, and the end date is defined as April 20
of a certain year. At the agreement end, the par-
ties had to enter details and certify the agree-
ment with signatures (Standard insurance
agreement for the area of winter grain agricul-
tural crops with state support against agricul-
tural risks for the overwintering period (insur-
ance product 2), 2012). The above, in particular
the analysis of the content of individual general
agreements, allows to argue the conclusions
of the conducted research.

4. Conclusions

Similarly, to the two standard agreements
given, standard agreements can be developed
for most cases of the beginning of economic rela-
tions between two or more participants. Such
agreements will contain all the material terms
specified in the legislation for all agreements
and agreements of a certain type. According to
the criteria for determining the agreement con-
tent, they can most often be typical agreements
(in the case of development, approval and pro-
posal by the CMU or other executive power
body), and accession agreements (in the case
of their development, approval and proposal by
one of the agreement participants); and can be
symbiotic derivatives of the mentioned agree-
ments, when approved by the CMU or another
state body and do not allow the participants
to change the terms and even specify them,
or when approved and proposed by a business
entity and allow to specify its terms. The pro-
posed theoretical provisions of the standard
agreement will have a doctrinal status for a cer-
tain time, and after approval of some of them by
acts of the CMU or other central executive bod-
ies, they will receive a legitimate status.

The form of a standard agreement based
on the criterion of performance periods can be
applied to general (framework) and, less often,
current agreements. It is proposed to extend
the form of a standard agreement to a large num-
ber of such spheres and branches of the econ-
omy, with the predominant conclusion of such
agreements using the Internet and other dig-
ital technologies. Prospects for the practical
application and spread of standard agreements
for relations in various sectors of the econ-
omy of Ukraine outline directions for further
research in the field of the studied relations.
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PO3YMIHHA TA O3HAKU CTAHJAAPTHOTO 1IOTOBOPY
Y COEPITOCIIOAPIOBAHHA

Anorauis. Mema. MeToio CTaTTi € aHaJi3 HOHATTS i CKJIJHUKIB CTAHAAPTHOTO JOTOBOPY Y cepi
TOCIIOJIAPIOBAHHS i3 MPOIO3UIIEI0 YTOYHEHHS PO3YMiHHS CTAHAAPTHOTO JIOTOBOPY, BU3HAYCHHS HAIIPs-
MiB PO3BUTKY TEOPETHIHIX TTOJTOKEHb CTAHAAPTHOTO IOTOBOPY i IX MPAKTUYHOTO 3acTOCyBanHst. Memoou
docnidvcenns. [yt JOCATHEHHsT MeTH cTaTTi 0yJI0 BUKOPUCTAHO METO/IHU, 1110 3a3BHYAil 32CTOCOBYIOTHCS
B IIPOBEJICHHI HAYKOBHMX PO3BI/IOK i3 [TPABOBUX HAYK, 30KpeMa: 3arajlbHOHAYKOBHI Jia/leKTHYHNI METOJL,
TIOPiBHSJIBHO-TIPABOBHUH, CHCTEMHO-CTPYKTYPHIH, aHATI THKO-CHHTETUYHITH, THOCEOTIOTIYHNH, popMasb-
HO-IOPUIMYHUI MeTO/ Ta iHIIi. Pe3yavmamu. Y ctatTi IOPiBHSHO CTAaHAAPTHUI IOTOBIP y cdepi rocmo-
JIApIOBaHHS 3 JIOTOBOPAMU 32 KPUTEPIEM BU3HAUEHHS iX 3MiCTY, HA3BAHUMU B YACTHHI YeTBEPTill CTATTi
179 Tocmomapceroro koziekcy YkpaiHu I0TOBOpPaMM Ha OCHOBI BiTBHOTO BOJIEBHSBJIEHHS CTODIH, TPH-
MipHUMHM JIOTOBOPAMHM, TUIIOBUMH JIOTOBOPAMH, IOTOBOpPaMHU TIpHeHAHHS. [TOHATTS «CcTaHAapT y po3y-
minni 3akony Ykpainu «[Ipo crangaprusaiiiio» 103BOJIMIO0 BUSBUTH i CXapaKTEPU3YBATH OKPEMi O3HAKH
CTAHAPTHOTO JI0TOBOPY. AHAI3 TOJOKEHD CTAHIAPTHOTO JOTOBOPY PO BIAKPUTTS 1 0OCTYrOBYBaHHSI
ramaHiis GiTKOIHIB Ta HUHI He uMHHOTO CTAaHAAPTHOTO JI0TOBOPY CTPAXyBaHHS IO IOCIBIB O3UMUX 3€P-
HOBHX CIJIBCbKOTOCIIOZIAPCHKUX KYJIBTYP 3 JIEPKaBHOIO IMiITPUMKOIO BiJ| ClIIbCHKOTOCIIONAPCHKUX PU3H-
KiB Ha 1epioy] mepe3nMiBIIi J03BOIMI0 OOTPYHTYBATH BUCHOBKH i Tiporosutiii. Bucnosku. 3anporomo-
BAHO PO3POOJIEHHSI CTAHAAPTHUX JOTOBOPIB HA OLIBIIICTD BUNAJKIB II0YATKY TOCIOAAPCHKUX BiJHOCUH
Miz 1BOMa 260 GiTBIIIOI0 KiIBKICTIO YYaCHUKIB 3 BUSHAYEHHSM YCiX MOKJIMBUX iCTOTHUX YMOB. Busmaro,
IO CTAHapTHi TOTOBOPH 32 KPUTEPIEM BU3HAYCHHS 3MICTY TOTOBOPY Haiiyactimie MOXYTh OyTH THIIO-
BUMU JIOTOBOPAMH Ta JOTOBOPAMU TIPUEAHAHHS, @ MOXKYTh OyTH cUMOIOTHYHUMY [TOXIIHUMU Bijl Ha3Ba-
HUX JIOTOBOPIB. 3alpONOHOBAHI T€OPETHYHI TT0JI0KEHHS CTaHIaPTHOTO JIOTOBOPY MEBHUII 4ac MaTUMYTh
JOKTPUHAJIBHUN CTATYC, a Mic/s 3aTBep/UKeHHs okpeMuXx i3 HuX aktamu KMY um iHmmx menTpaspHIX
OpraHiB BUKOHABYOI BJIa/{M OTPUMAIOTH JieriTuMuuii ctatyc. Dopma craHsapTHOTO I0rOBOPY 3a KpUTEPIEM
nepioliB BUKOHAHHS MOsKe MOITUPIOBATICS HA reHepasibHi (PaMKOBI) i, pijiiie, MOTOYHI 10T0BOPU. 3arpo-
MIOHOBAHO TIOMUPUTHU CTAHIAPTHI IOTOBOPH 3a Tay3siMu Ta chepaMit EKOHOMIKH 3 EPEBAKHUM YKJIAI€H-
HSIM TaKUX JIOTOBOPIB 32 JIOTIOMOTOI0 Mepeki [HTepHeT Ta iHmuX udpoBIUX TEXHOJIOTIH.

Kimouogi ctoBa: 10roBip, cranapTHUIA TOTOBIP, THIIOBHIT IOTOBIP, IOTOBIP TPHEIHAHHS, CTAaHAAPTH-
sartist, KaGiner Minictpis Ykpainu, reHepaibHuii (paMKOBHIT) TOTOBIP, ICTOTHI yMOBH J[OTOBODY, Tamysi
€KOHOMIKH, TIEHTPATIbHUI OPraH BUKOHABYOI BJIA/I1, 3aKOHOIABCTBO, JICTITUMAITiS.
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