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CONTROL AND SUPERVISORY PROCEDURES
FOR ENSURING THE NATIONAL SECURITY OF UKRAINE
IN THE CONTEXT OF EUROPEAN INTEGRATION

Abstract. Purpose. The purpose of the article is to reveal the particularities of control and supervisory
procedures for ensuring the national security of Ukraine, as well as also to highlight certain problematic aspects
of the implementation aspect. Results. The study reveals that control and supervisory procedures, as a type
of administrative procedures in ensuring the national security of Ukraine, have a dual legal nature, which
is manifested in the context of development of administrative law relations arising from both authorisation
and the need to ensure the effective functioning of the system of ensuring the national security of Ukraine
in the context of European integration. Their implementation is due to the general purpose of ensuring
the protection of Ukraine's national interests, its compliance with international obligations, identifying
shortcomings and stopping illegal or even unlawful actions and bringing offenders to justice. Conclusions. It
is determined that the subject matter of control and supervision is, on the one hand, the inspection of entities
subject to control by the authorisation system, and, on the other hand, the efficiency of the functioning
of the system of ensuring national security of Ukraine in the context of European integration. According to
this criterion, two groups of control and supervisory procedures are characterised with their own varieties,
such as: the functioning thereof is conditioned by the authorisation system; the availability thereof is
a consequence of the functioning and development of the system of ensuring national security of Ukraine in
the context of European integration. It is clarified that control and supervisory procedures for the effective
functioning of the national security system of Ukraine in the context of European integration can also be
classified by the actors of democratic civilian control specified in the Law of Ukraine "On National Security
of Ukraine". The essence of the state financial control is independently described. It is summarised that control
and supervisory procedures for ensuring Ukraine's national security in the context of European integration do
not exist independently, and, in practice, they are intertwined with each other. For example, when controlling
the content and status of implementation of strategic programmes and plans, the implementation of measures
and the effectiveness of the funds allocated for their implementation are analysed at the same time.

Key words: administrative procedure, administrative and legal mechanism, European integration,
security, control, supervision, national security.

1. Introduction

National security has a procedural form.
This is an axiom, because any activity aimed
at protecting public or individual values must
be carried out in a manner and within the frame-
work of legal requirements.

As a general rule, the procedural form pro-
vides for a step-by-step implementation of a spe-
cific action, a certain order of its performance.
Therefore, it is logical that such actions are
classified according to certain criteria, grouped
according to a certain criterion.

Control and supervisory procedures, as a type
of administrative procedures in the field of ensur-
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ing national security of Ukraine, have a dual
legal nature, which is manifested in the context
of development of administrative and legal rela-
tions arising from both authorisation and the need
to ensure the effective functioning of the sys-
tem of ensuring national security of Ukraine in
the context of European integration.

Since the content and essence of such pro-
cedures are an under-researched issue within
the administrative and legal field of scien-
tific knowledge, this study is directly aimed
at revealing their features, as well as highlight-
ing certain problematic aspects of the imple-
mentation aspect.
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The issues being analysed are character-
ised by a fairly solid scientific basis of a general
nature. In particular, this refers to the sufficient
scientific validity of the legal nature of such pro-
cedures in general. However, despite the exist-
ence of certain general theoretical basis regard-
ing the specifics of the issue raised, the content
and essence of control and supervisory proce-
dures in the field of national security in the con-
text of European integration have not been
scientifically covered, which calls for a more
thorough study.

2. General approaches to defining control
and supervisory procedures

In general, control and supervisory pro-
cedures are to ensure the protection of public
goods. Therefore, their practice should be as for-
malised as possible. The main tools of such pro-
cedures are inspection, monitoring and response
measures. In turn, inspections can be scheduled
and unscheduled.

It should be noted that, in our opinion,
control and supervisory procedures in the field
of national security in the context of Euro-
pean integration are clearly arranged perfor-
mance, defined by law, of control and supervi-
sory actions by authorised actors and public
entities, which are carried out within the pro-
visions of the Law of Ukraine "On National
Security of Ukraine". Relying on its provisions
and the content of European integration stand-
ards, we believe that they are implemented to
ensure the protection of Ukraine's national
interests, its compliance with international
obligations, identifying shortcomings and stop-
ping illegal or even unlawful actions and bring-
ing offenders to justice.

Moreover, the subject matter of control
and supervision is, on the one hand, the inspec-
tion of entities subject to control by the author-
isation system, and, on the other hand, (1) com-
pliance with the requirements of the national
legislation in force and European standards
in the activities of the national security bod-
ies, prevention of their use for the usurpa-
tion of power, violation of human and civil
rights and freedoms; (2) the content and state
of implementation of strategies, doctrines, con-
cepts, state programmes and plans in the field
of national security and European integration;
(3) the level of support to the national secu-
rity bodies (staffing, equipment with modern
weapons, military and special equipment, pro-
vision of necessary stocks of material resources
and readiness to perform assigned tasks in
peacetime and in a special period); (4) effi-
ciency of the use of resources, including budg-
etary funds and financial assistance provided
by European partners (Law of Ukraine On
National Security of Ukraine, 2018).

Therefore, the subject matter of control
and supervision as a basis enables to examine
certain types of control and supervisory proce-
dures for ensuring Ukraine's national security
in the context of European integration.

First, these are ones related to the inspec-
tion of the activities of entities subject to con-
trol by the authorisation system. For example,
the media sector can be considered.

Thus, the National Council supervises
and controls compliance by media entities
with the law and licence conditions in accord-
ance with the requirements of Law of Ukraine
No. 2849-IX "On Media" of 13 December
2022. When considering the issue of viola-
tion of legislation and/or licence conditions
by a media entity, the National Council shall
allow for: the results of the official monitor-
ing of the National Council; explanations
of the media entity, officials and employees,
other persons; expert opinions; information pro-
vided by other state bodies within their com-
petence; materials of inspections conducted by
the National Council; any other factual data
that enable to establish the presence or absence
of a violation (Law of Ukraine On Media, 2022;
Hulatkan, 2022).

Based on the results of the review of the vio-
lation of the law and /or the terms of the licence,
the National Council makes one of the follow-
ing decisions: (1) no violation of the law and /or
the terms of the licence; (2) additional inspec-
tion; (3) the application of response meas-
ures to a media entity, such as prescriptions,
fines, entering information on the cancella-
tion of a licence by a court decision, cancella-
tion of registration, prohibition of publication
and distribution of print media, temporary or
complete prohibition of online media distribu-
tion (Law of Ukraine On Media, 2022; Hulat-
kan, 2022).

Furthermore, the provisions of the law being
analysed stipulate that supervision and control
over compliance with legislation in the field
of protection of economic competition, use
of the radio frequency resource of Ukraine for
broadcasting and electronic communications,
as well as compliance with other legal require-
ments, are carried out by state bodies within
their competence. If the National Council iden-
tifies signs of a possible violation of the law,
the response to which does not fall within its
powers, the National Council shall apply to
the state body that is authorised to take appro-
priate response measures (Law of Ukraine On
Media, 2022).

Therefore, the control and supervisory
procedure for ensuring the national security
of Ukraine in the context of European inte-
gration in the media sector is primarily aimed
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at ensuring the creation of an optimal regime for
the functioning of the legal field for the develop-
ment of a domestic model of the communication
environment within the country that will meet
public demands, requirements of European
legislation and strategic priorities of Ukraine's
development.

Moreover, in our opinion, other con-
trol and supervisory procedures for ensuring
Ukraine's national security in the context
of European integration in the authorisation sec-
tor can be defined in a similar way, with the only
difference between them being the object com-
ponent. In the procedure analysed above, such
an object is a model of the communication envi-
ronment within the country.

For the area under study, the control
and supervisory procedures for ensuring
Ukraine's national security in the context
of European integration, which relate to
the efficiency of the system of its ensuring, are
of greater importance.

The comprehensive consideration of this
issue requires clarifying that the concept of "effec-
tiveness" is inextricably linked to the concept
of "effect” (Raizberh, 2002). However, this cate-
gory is relative; it is inherent only in a purposeful
process. In addition to effectiveness, research-
ers have always paid considerable attention to
the concept of “efficacy.” According to P. Drucker,
efficacy is the result of doing the right things;
and effectiveness is the result of doing properly
these things. That is, both of these concepts are
equally important (Krasnorutskyi, Vlasenko,
Halych, 2016; Druker, 2015).

3. Effectiveness of control and supervi-
sory procedures

It is believed that effectiveness is an indica-
tor of development. It is also its most important
incentive. In an effort to improve the effective-
ness of a particular type of activities and their
combination, specific measures that contrib-
ute to the development process are identified
and those that lead to regression are cut off
(Demchenko, Momot, 2013, p. 208). Accord-
ingly, in the context of the study, this category
can be understood as the results of the activities
of administrative units that can be objectively
assessed (Danylenko, 2019, p. 225).

Thus, control and supervisory procedures for
the effective functioning of the national security
system of Ukraine in the context of European
integration are a procedure for the purposeful
activity of the actors of this system, which is
carried out with the aim of assessing the actions
taken and decisions made by the entities subject
to their control or accountable to them.

In this context, we mean the following:

— Control and supervisory procedures
for compliance with legislation and Euro-
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pean standards in the field of national security
in the context of European integration. The
essence of such a procedure is to verify compli-
ance with legal requirements to follow all stages
of procedural activities, identify deviations
from the established rules and eliminate obsta-
cles that may provoke such deviations;

— Control and supervisory procedures
regarding the content and state of imple-
mentation of strategies, doctrines, concepts,
state programmes and plans for ensuring
national security in the context of European
integration. Their essence is represented by
the comparison of the planned and desired with
the result obtained. During their implementa-
tion, the following is analysed and examined:
1) the completeness, timeliness and effectiveness
of the planned measures; 2) whether the meas-
ure has been fully implemented in relation to
the expected results; 3) whether the deadlines
for the implementation of measures have been
met (Anti-corruption program of the Security
Service of Ukraine for 2021-2024, 2022) etc;

— Control and supervisory procedures
regarding the level of resource provision for
the security and defence sector entities. The
essence of such procedure is to analyse the needs
of personnel, technical, material, financial,
regulatory, methodological and other areas.
It should be noted that it is difficult to find
information in open sources on how the state
provides for the security and defence forces,
let alone the results of control and supervision
procedures;

— Control and supervisory procedures for
the proper use of resources, including budget
funds and financial assistance provided by
European partners. The purpose of these pro-
cedures is to identify ineffective use or misuse
of funds, resources, and assistance provided to
ensure national security in the context of Euro-
pean integration. These procedures examine
the effectiveness of state property manage-
ment, the effectiveness of management of pub-
lic and international funds, and the efficacy,
cost-effectiveness and productivity of the use
of public and international funds.

Itshouldalsobenoted that controland super-
visory procedures for the effective functioning
of the national security system of Ukraine in
the context of European integration can also
be classified by the actors of democratic civil-
ian control specified in the Law of Ukraine "On
National Security of Ukraine." It should be
noted that this law defines the types of demo-
cratic civilian control, which creates a regula-
tory framework for the control and supervi-
sory procedures carried out by: the President
of Ukraine, the Verkhovna Rada of Ukraine,
the National Security and Defence Council
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of Ukraine, the Cabinet of Ministers of Ukraine,
executive authorities and local self-government
bodies, the judiciary in the form of control pro-
cedures; and the public in the form of public
supervision (Law of Ukraine On National Secu-
rity of Ukraine, 21).

This is quite logical, since the European
Commission for Democracy through Law (Ven-
ice Commission) in its report on the democratic
oversight of security services (European Com-
mission for Democracy through Law (Venice
Commission), 2015) noted that, given certain
specificities of the activities of state bodies
responsible for national security, the state shall
control them through the following mandatory
mechanisms:  parliamentary  accountability,
judicial accountability, expert accountability
and a complaints mechanism.

For example, according to the Regulations
of the Verkhovna Rada of Ukraine, parliamen-
tary control and oversight procedures are as
follows: (1) the procedure of parliamentary
hearings on national security and defence issues
of public interest that require to be regulated by
law; (2) the procedure for conducting a parlia-
mentary inquiry on issues of public interest in
a particular area; (3) the procedure for a pub-
lic-parliamentary inquiry; (4) the procedure for
a parliamentary inquiry and appeal.

It should also be noted that in today's envi-
ronment, non-compliance with financial dis-
cipline is perhaps the main problem of ensur-
ing Ukraine's national security in the context
of European integration. Therefore, the state
financial control exercised by the Accounting
Chamber is of particular importance as a type
of parliamentary control over the implementa-
tion of the state budget.

According to the Accounting Chamber's
reports for 2018-2021, it can be stated that dur-
ing the state external financial control (audit)
measures, the auditors of the Accounting
Chamber identified violations and shortcom-

ings in the administration of state budget rev-
enues in accordance with Articles 116 and 119
of the Budget Code of Ukraine, as well as vio-
lations of budget legislation (including misuse
of budget funds and planning violations), inefli-
cient use of the State Budget of Ukraine, total-
ling over UAH 262 billion. For more details, see
the table (Official website of the Accounting
Chamber, 2022) (Table 1).

Moreover, most financial violations occurred
at the stage of planning the use of budget funds;
in some reporting years, this amounted to more
than 60% (Official website of the Accounting
Chamber, 2022). In the field of national secu-
rity and defence, the Accounting Chamber
identified violations worth over UAH 16 billion
(in 2019, UAH 5,390.2 million; in 2020,
UAH 5.5 billion; in 2021, UAH 5.2 billion).

These violations are detected during
the implementation of a number of external
state financial control measures (financial
audit, performance audit, examination, analysis
and other control measures) (Law of Ukraine
On the Accounting Chamber, 2015). For exam-
ple, the 2019 report of the Accounting Cham-
ber states that it has audited: the effectiveness
of the use of budget funds, allocations for med-
ical care and health improvement of personnel
and maintenance of preschool education insti-
tutions of the Security Service of Ukraine but
marked "restricted"” and an audit of the effective-
ness of the use of budgetary funds allocated to
support the activities of the National Anti-Cor-
ruption Bureau of Ukraine marked "Secret".
In general, in 2019, the Accounting Chamber
carried out 5 external state financial control
(audit) measures in the field of state security
and defence, two of which were classified as
"Secret”, one as "Top Secret” and one as "For
Official Use" (Official website of the Account-
ing Chamber, 2022); in 2020, 7 external state
financial control (audit) measures were car-
ried out, including five performance audits

Table 1
Based on the reports of the Accounting Chamber for 2018-2021
. Years of audit by the Accounting Chamber
No. Types of violations
2018 2019 2020 2021
UAH 8,8 billion
{ Violation of revenue UAH 6 billion UAH 2 billion UAH 4 billion Including
administration 834,7 million 967,4 million 767,5 million in planning —
83,8 billion
Violations of budget
legislation, including UAH 5 billion | UAH 32 billion | UAH 9 billion s
2 misuse of funds 794,7 million 108,5 million 562,9 million UAH 65,7 billion
and violations in planning
Inefficient management - a1 e
. UAH 4 billion UAH 14 billion | UAH 11 billion s
3 of funds and their 4109 million | 6841 million | 928 million | VAT 277 billion
inefficient use
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and 2 financial audits, with two control meas-
ures being classified as “Top Secret” and one
as “Secret” (Official website of the Accounting
Chamber, 2022).

4. Conclusions

To sum up, the control and supervisory pro-
cedures for ensuring Ukraine's national secu-
rity in the context of European integration do
not exist independently, and in practice they
are intertwined with each other. For exam-
ple, when controlling the content and status
of implementation of strategic programmes
and plans, the implementation of measures
and the effectiveness of the funds allocated for
their implementation are analysed at the same
time. In other words, shortcomings of both
organisational, regulatory and financial nature
are identified, the solution of which contrib-
utes to the timely and effective implementation
of the planned goals and objectives in full.
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KOHTPOJIPHO-HAIVIATOBI ITPOLEAYPH 3ABE3IIEYEHHSA )
HAIIIOHAJIbHOI BE3IIEKN YRPAIHU B YMOBAX €BPOIHTEI'PAILII

Abstract. Purpose. Metowo crarti € po3KpUTH OCOOJMBOCTI KOHTPOJIBHO-HAMJISIIOBUX TIPOLELYD
3a0esmeveHHst HAIOHAIBHOI Ge3rekn YKpaiHu, a TAKOK BHCBITJIEHHs OKPEMUX MPOOJEMHUX ACIEKTIB
peasizaiiitnoro acnexry. Results. YTouHeHo, 1[0 KOHTPOJIbHO-HATJISIOBI IPOLIEYPH, SIK PIHOBU/L aMiHi-
CTPATUBHUX MPOLEAYP Y cepi 3abe3leyeH st Hal[lOHAIbHOT Oe31eKn YKpaiHu MAtOTh MOBINHY 0PUINY-
HY IPUPOJLY, SIKa PO3KPUBAETLCS Y PO3Pi3i PO3BUTKY a/IMiHICTPATHBHO-ITPABOBUX 3B’SI3KiB, OPOJLKEHUX
SIK JI03BLILHOIO JUSIBHICTIO, Tak 1 HeoOXiAHiCTIO 3abe3nedeHst eeKTHBHOCTI (DYHKIIOHYBAHHS CHCTEMU
3abesneyenns HalionaIbHoi Gesllekn YKpailmm B yMoBax eBpoinTerpanii. Ixue spuiiicienms o6ymosene
3araJIbHOI0 METOI0 — 3a0e3IIeUeHH s 3aXUCTY HAIlIOHAJILHUX THTepeciB YKpaiHu, TIOTPUMAHHS HEIO MiKHA-
POoHUX 30008 I3aHb, BUSIBJICHHS HEIOMIKIB Ta IPUIIMHEHHS HEIPABOMIPHUX YK HABITH IPOTUIIPABHUX Aiii
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il MIPUTSATHEHHS 10 BiAnoBigampHOCTI TopyInHuKiB. Conclusions. BusmaueHo, 10 mpeaMeToM KOHTPOJIIO
i Hars/y 3 0IHOTO GOKY € MepeBipKa IAKOHTPOJIbHIX Cy0'€KTIB I03BIIBHOI CHCTEMH, & 3 THIIOTO — edeK-
TUBHICTH (DYHKILIOHYBaHHsI cucTeMu 3a0e3MeueH s HallloHaIbHOT Ge3tieky YKpaiHu B yMOBaX €BPOiHTE-
rpatii. 3a 1M KpUTEPIEM CXapaKTEePU30BaHO /IBi TPYIHM KOHTPOJIbHO-HATJIAL0BHX [IPOLEYP, 10 MAIOTh
BJIACHI PI3HOBUIN, 30KpeMa: QYHKIIOHYBAHHS IKIX 00YMOBJIEHO 03BITHHOIO CHCTEMOTO; HASTBHICTD STKIX
€ HacaiaKoM (DYHKIIOHYBAaHHA Ta PO3BUTKY CHCTeMM 3a0e3ledeHHsl HamioHanbHOI Gesnexkn YKpainu
B YMOBaX €BPOIHTETpAIlii. YTOUHEHO, 10 KOHTPOJIbHO-HATJISIIOBI IPOIEYPHU 100 eheKTUBHOCTI (PyHK-
[IOHYBaHHS cucTeMu 3a0e3leueH s HallioHalbHOI Ge3leky YKpaiHu B yMOBaX €BPOIHTErpallii MOKHA
KJaciDiKyBaTH TaKOXK 3a Cy0 €KTaMU 3[IHCHEHHs JIEMOKPATUUYHOTO [IUBLILHOTO KOHTPOJIIO, SIKi 3a3HAYEHI
y 3akoni Yrpainu «IIpo nanionanbuy 6esmexy Ykpaitum». OKpeMo cXapaKTepu3oBaHO CYTHICTD JepsKaB-
HOT0 (hiHAHCOBOTO KOHTPOJIIO. Y3arabHEHO, 110 KOHTPOJIbHO-HATJISIOBI IPOLe/ly py 3a0e3IIedeHHsT Hallio-
HaJIbHOT Ge3eKn YKPaiHu B yMOBAX €BPOIHTErpallil He iCHYI0Th aBTOHOMHO, Y IIPAKTHYHIN [JIONUHI BOHU
HepeIITaoThes 0/1Ha 3 oiHo10. Hanpukiia, npu mpoBezieHHi KOHTPOILHUX 3aX0/1iB 1IO/I0 3MICTY Ta CTaHy
peaizarfii cTpaTeTivHNX TIPOTPaM i MITAHIB OZIHOYACHO TTPOBOUTHCS aHATI3 BUKOHAHHS 3aXOIiB i edex-
TUBHICTb BU/IIJIEHUX KOIITIB HA IXHIO Peasi3alliio.
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11is1, 3abe3redeHnst Oe3neKH, KOHTPOJIb, HAMTISL, HAlllOHATbHA Ge3Iexa.
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