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PARTICULARITIES OF THE CORRELATION
OF FUNCTIONS AND FULL POWERS

OF THE MAIN SERVICE CENTRE AND THE
TERRITORIAL SERVICE CENTRE OF THE MIA

Abstract. Purpose. The purpose of the article is to determine the particularities of the correlation
of functions and full powers of the Main Service Centre of the MIA. Results. In scholarly works and legal
regulations, the concepts of "functions” and "powers" are used as identical concepts or synonyms for
"competence”. It is determined that the powers vested in the Main Service Centre of the MIA are
a "legal obligation", since they impose an obligation to perform activities defined within its competence
and provide a set of powers enabling it to apply methods and means of both regulating relations (exercise
of public organisational and administrative powers and provision of public services, or, more generally,
performing public service activities). This allows classifying such powers into two categories: 1) binding;
2) empowering. The Regulations on the Main Service Centre of the MIA distinguish between the two,
defining the former as functions and the latter as rights of the SSC, although both define its powers.
Conclusions. Currently, the functions, powers and principles of activities of the Main Service Centre
of the MIA and its territorial units are regulated by a number of legal regulations. This characterises
the defining feature of this participant in service relations as an entity with a specialised administrative
and legal status subordinated to the MIA of Ukraine. It is emphasised that permitting and registration
services are services, the content of which implies provision of an administrative service at the request
of the applicant — a private individual. All others are power-administrative, public-organisational
and law enforcement functions aimed at ensuring the provision of a legitimate administrative service to
an applicant in the field of road traffic safety and road transport operation safety. It is determined that
the exercise of public service functions can hardly be called managerial, while management in the field
of public service provision is undoubtedly one of the manifestations of managerial activities in which
the power and administrative status (power and administrative full powers) is also implemented.
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1. Introduction tinguishes such a body (in this case, the Main

Frequently, the concepts of "functions”
and "powers" are used as identical concepts in
scholarly works and in legal regulations. Some-
times they are even synonymous with "com-
petence”. If the competence of the Main Ser-
vice Centre of the Ministry of Internal Affairs
is understood as the scope of issues, the scope
of public relations, which the main body in
the system of territorial bodies for the pro-
vision of service of the Ministry of Internal
Affairs is assigned to "administer”, then "pow-
ers" are understood as the range or even the list
of issues that this body is supposed to resolve. In
addition, we determine that "competence” dis-
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Service Centre of the MIA) from other subjects
of administrative law and participants in admin-
istrative legal relations, and such a competence
should undoubtedly be recognised as service
activity (organisation and provision of service
services) as the activity of a specialised state
body of state executive power in the system
of bodies of the MIA, which are vested with
the authority to provide an exclusive list
of services (the list of services determined by
the MIA of Ukraine and included in the statu-
tory list of services provided by the service cen-
tres of the MIA). The purpose of the article is to
determine the particularities of the correlation
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of functions and full powers of the Main Service
Centre of the MIA.

2. Functions of the Main Service Centre
of the MIA

According to Yu.O. Frytskyi's approach,
the competence of a public authority is under-
stood as follows: 1) a sector of public life which
is the object of activities of a public author-
ity; 2) a state function which the authority
should perform in a certain sector of public life;
3) those powers which are the means of achiev-
ing the set goals, tasks and defined functions
(Decree of the Cabinet of Ministers of Ukraine
On approval of the development strategy
of internal affairs bodies of Ukraine, 2014).

Professor B.M. Lazariev defines competence
as a system of powers of a public administration
body, which includes "the duty (to the state)
and the powers ( in respect of administered
objects) to perform certain tasks and functions
... in relation to these objects". In other words,
the competence of an executive body should
be understood as a set of its rights and duties
(Decree of the Cabinet of Ministers of Ukraine
On some issues of the provision of administra-
tive services by executive power bodies through
centers for the provision of administrative ser-
vices, 2014).

Since the Regulations on the Main Service
Centre of the MIA explicitly define the main
features of its administrative and legal status, in
particular: as an interregional territorial body
for the provision of services of the Ministry
of Internal Affairs, as an entity that organises
the activities of RSCs, controls their activities,
provides them with organisational, methodo-
logical and practical assistance and their infor-
mation, analytical, logistical and financial sup-
port, and in accordance with the Regulations on
the Main Service Centre of the MIA, Section
III, para. 1, subpara. 23, (Order of the Ministry
of Internal Affairs of Ukraine on the approval
of the Regulation on the Main Service Center
of the Ministry of Internal Affairs, 2015) pro-
vides administrative and other services, there
are sufficient grounds to recognise that it is
vested not only with direct powers of "pub-
lic service" activities, but also with adminis-
trative powers, power-administrative ones,
since the Head of the Main Service Centre
of the MIA is empowered under subpara. 7
of para. 12 of Section V of the said regulation
to issue binding regulations within the scope
of his/her powers and to ensure control over
their implementation.

In order to define the functions of the Main
Service Centre of the MIA, we refer to the gen-
eral theoretical understanding of the category
of "function". The Newest Philosophical Dic-
tionary defines the concept of "function” (from

Latin Functio — performance, fulfilment) as:
activities, the role of an object within a certain
system to which it belongs; a type of connection
between objects when a change in one of them
entails a change in the other, with the second
object also being called a function of the first
(Hrytsiak, Orzhel, Hladkova, 2011).

Of course, the Main Service Centre
of the MIA has a specific field of activities, the field
of performing the functions of the state execu-
tive power. According to V.B. Averianov, public
administration is the main area of activities for
executive authorities. In addition, he argues that
executive authorities act either as public admin-
istrators or as actors of public service, which leads
to the reasonable conclusion that public service is
not a type of public administration, but a separate
field of its administrative activities, that is, activ-
ities as a participant in administrative and legal
relations (Averianov, 2007).

We determine that the exercise of public ser-
vice functions can hardly be called managerial,
while management in the field of public service
provision is undoubtedly one of the manifesta-
tions of managerial activities in which the power
and administrative status (power and adminis-
trative full powers) is also implemented.

0.0. Mozhovyi classifies public services
provided by the service centres of the MIA
of Ukraine as follows: 1) permitting services
(issuance of permits for the installation and use
of special and light signalling devices; issuance
of certificates of approval of the vehicle design
to ensure road safety); 2) registration services
(registration and maintenance of the Unified
State Register of the MIA; state registration
(re-registration), deregistration of vehicles,
preparation and issuance of registration doc-
uments; register of enterprises, institutions,
organisations and other business entities
engaged in trade in vehicles and their compo-
nents with identification numbers); 3) recogni-
tion of a certain status, right of a person (issu-
ance of a certificate of criminal prosecution;
issuance of a certificate of absence (presence)
of a criminal record, its removal, cancellation);
4) information services (provision of access to
the Unified State Register of the MIA; main-
tenance of an electronic register of enterprises,
institutions, organisations and other business
entities engaged in wholesale and retail trade in
vehicles and their component parts with iden-
tification numbers; maintenance of a register
of subjects of mandatory technical control);
5) services for issuing conclusions in the field
of road safety (inspection of business entities
for compliance of the material and technical
base and documentation with the established
requirements for activities related to the sale
of vehicles with the issuance of an act (con-
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clusion); approval of design projects, determi-
nation of technical capabilities and conditions
for the conversion of vehicles with the issu-
ance of relevant certificates and conclusions)
(Mozhovyi, 2019, p. 114). We agree with
the proposed classification and determine that
the scientist correctly identifies the subject
matter of these services — almost all of them
have vehicles as their object, the safety of which
must be controlled. The main types of ser-
vices in relation to such objects are permitting
and registration services.

That is, out of the entire scope of permit-
ting services provided by the MIA bodies in
the course of their authorisation activities,
only a part of objects that can be character-
ised as high-risk objects has been allocated to
the MIA service system, i.e. the Main Service
Centre of the MIA and its separate structural
units, in particular, regional and territorial
service centres of the territorial service cen-
tres of the MIA. To ensure the safety of their
use and security in connection with their use,
the authorisation system operates. According to
V.A. Humeniuk, it is an organisational and legal
activities that should ensure public order, pub-
lic safety, and the established order of manage-
ment in a certain field of public relations, which
is performed through control and supervision
over compliance with the binding rules pro-
vided by law: opening and operation of strictly
defined business entities, manufacturing, acqui-
sition, sale, accounting, storage, transportation,
use and destruction of items and substances,
the unlawful use of which may cause significant
damage to public and state interests, as well as
directly to the life and health of citizens (Hume-
niuk, 1999, p. 29).

T.O. Kolomoyets proposes the concept
of "authorisation system" in the broad and nar-
row sense. In the broad sense, the permitting
system is a set of rules for obtaining permits
for certain activities and rules that regulate
the control over such activities (manufacture,
acquisition, storage, transportation, accounting
and use of certain groups of things), including
materials and substances that require a special
regime of their use to ensure safety, as well as
the establishment and operation of enterprises,
workshops and laboratories for the creation
or use of such facilities, in order to protect
the interests of the state and the safety of citi-
zens). In a narrow sense, the authorisation sys-
tem should be understood as a special proce-
dure for actions, listed in the Regulations on
the Authorisation System, that require special
permits from the competent authorities (Kolo-
moiets, 2004).

In general, we agree with this defi-
nition and would like to expand on it by
defining the elements of such authorisation
system: 1) the existence of special rules gov-
erning the procedure for handling certain

64

types of things characterised by increased dan-
ger (rules governing the legal regime of such
objects); 2) the existence of legal provisions that
regulate the procedure for granting and obtain-
ing permits for activities in relation to a certain
group of objects with hazardous properties;
3) the system of state executive authorities
vested with powers in the field of permitting
activities; 4) the activities of entities granting
permits for the use and operation of objects with
hazardous properties and sources of increased
danger; 5) controlled activities of entities on
the use and operation of objects with hazard-
ous properties and sources of increased danger;
6) legal relations in which the special legal per-
sonality of state bodies in the field of permit-
ting activities and entities using and operating
objects with hazardous properties and sources
of increased danger is implemented.

It should be noted that other definitions
have been proposed by scholars. For example,
V.O. Kharytonov defines the authorisation system
as a set of legal relations arising between execu-
tive authorities authorised to issue permits (per-
mittees) and individuals and legal entities (appli-
cants) regarding the possibility of such applicants
to perform actions (exclusive rights) in relation to
a certain list of hazardous objects (acquisition, use
of substances, materials, objects or engagement
in activities that may be dangerous to human
life and health, threaten the state interests) with
further control and supervision over compliance
with the established rules for actions in relation
to such facilities (Kharytonov, 1999, p. 43). We
believe that this definition should clarify the pur-
pose of such permitting activities. It should be
determined not only by the need to ensure human
life and health and relate to state interests. We
have already substantiated that in the context
of human rights protection there is no independ-
ent interest of the state — such interest is public,
and the state is an apparatus containing the mech-
anism and means of its ensuring. These public
interests also include the interest in protecting
the environment as a human habitat, which must
be safe. That is why the Regulations on the Main
Service Centre of the MIA refer to the control
of potential hazards and risk management: ensur-
ing the state registration of registered vehicles,
issuance (exchange) of driver's licences, ADR
driver training certificates, certificates of training
of persons authorised to carry dangerous goods,
certificates of admission of vehicles to the carriage
of dangerous goods and accumulation of infor-
mation on these issues in the Unified State Reg-
ister of the MIA and the Unified State Register
of Vehicles, which is focused on ensuring the car-
riage of dangerous goods (Order of the Ministry
of Internal Affairs of Ukraine on the approval
of the Regulation on the Main Service Center
of the Ministry of Internal Affairs, 2015).

According to O.0. Mozgovyi, the char-
acteristic features of public services provided
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by the service centres of the MIA are 1)
the subject matter is the activity of individ-
uals and business entities related to the use
of objects with increased dangerous proper-
ties, which, if released from control, can cause
material damage, including damage to public
relations in the field of road safety; 2) depend-
ence of the defined security on hazard control
and risk management through the decision to
grant a permit, which is an administrative act
of individual action; 3) provision of services
by authorised entities: the Main Service Cen-
tre of the MIA and territorial service centres
of the MIA of Ukraine; 4) the activities related
to the provision of service are based on the law
and specified by by-laws and regulations and are
of an organisational and administrative nature;
5) they provided in the procedural form pre-
scribed by law; 6) fee-based nature — the amount
of the fee should be determined by the need to
cover the costs of the functioning of the author-
ising state entities; 7) increased requirements
for control over the procedure of their provision
(Mozghovyi, 2019, p. 114).

Currently, the functions, powers and prin-
ciples of activities of the Main Service Centre
of the MIA and its territorial units are regulated
by a number of legal regulations. This charac-
terises the defining feature of this participant in
service relations as an entity with a specialised
administrative and legal status subordinated to
the MIA of Ukraine.

These regulations define the procedure
for the provision of services and interac-
tion between public authorities in the course
of the Main Service Centre of the MIA exercis-
ing its powers.

A comparative analysis of the content
of the Regulations on the Main Service Centre
of the MIA and the Regulations on the Ter-
ritorial Service Centre of the MIA based on
the dogmatic method of cognition (cognition
of the direct content of a legal regulation and its
interpretation) enables to understand the dif-
ferent functions and tasks assigned to the Main
Service Centre of the MIA and the territorial
service centres of the MIA.

According to Section II of the Regulations
on the territorial service centre of the MIA,
approved by Order No. 1646 of the Ministry
of Internal Affairs of Ukraine of 29 December
2015 (Order of the Minister of Internal Affairs
of Ukraine Regulations on the territorial service
center of the Ministry of Internal Affairs, 2015),
the main functions of the SSC of the MIA are
to provide paid and free services in the field
of ensuring road traffic safety and operation
of motor vehicles.

For example, permitting and registration
services are services, the content of which
implies provision of an administrative ser-
vice at the request of the applicant — a private
individual. All others are power-administra-

tive, public-organisational and law enforce-
ment functions aimed at ensuring the provi-
sion of a legitimate administrative service to
an applicant in the field of road traffic safety
and road transport operation safety.

Nevertheless, the main problem is that
Section III, para. 1, subpara. 23, among other
functions that we have defined as the func-
tions of organising and performing permitting
or registration administrative services, defines
the function of providing "administrative
and other services".

Instead, under the Regulations on the Main
Service Centre of the MIA, approved by Order
No.1393 of the Ministry of Internal Affairs
of Ukraine of 07 November 2015 (Order
of the Ministry of Internal Affairs of Ukraine
on the approval of the Regulation on the Main
Service Center of the Ministry of Internal
Affairs, 2015) other categories of functions are
defined, the specificity of which is determined
by the fact that the SSC of the MIA is the main
body in the system of territorial bodies provid-
ing services of the Ministry of Internal Affairs.

4. Full powers of the Main Service Centre
of the MIA of Ukraine

We determine that the powers vested in
the Main Service Centre of the MIA are a "legal
obligation”, since they impose an obligation
to perform activities defined within its com-
petence and provide a number of powers ena-
bling it to apply methods and means of both
regulating relations (exercise of public organi-
sational and administrative powers and provi-
sion of public services, or, more generally, per-
forming public service activities). This enables
to classify such powers into two categories:
1) binding; 2) empowering. The Regulations
on the Main Service Centre of the MIA distin-
guish between the two, defining the former as
functions and the latter as rights of the SSC,
although both define its powers.

When classifying the binding powers
defined in clauses 1, 2 of Section III of the Regu-
lations on the Main Service Centre of the MIA,
we determine that they combine two groups
of powers: 1) public service: a) permitting ser-
vices (issuing permits for the installation and use
of special and light signalling devices; approval
of design projects, determination of techni-
cal feasibility and conditions (requirements)
for re-equipment of vehicles with the issuance
of relevant certificates and conclusions; certif-
icates of approval of vehicle design to ensure
road safety); b) registration services (registra-
tion, re-registration and deregistration of vehi-
cles; formation of an electronic register of enter-
prises, institutions, organisations and other
business entities, regardless of ownership,
engaged in wholesale or retail trade in vehicles
and their components; ¢) pre-judicial (organises
the issuance of certificates of criminal prosecu-
tion, absence (presence) of a criminal record or
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restrictions under the criminal procedure legis-
lation of Ukraine within the system of service
centres of the MIA); d) information services
(providing access to the Unified State Register
of the MIA; maintaining the register of subjects
of mandatory technical control; performing
the functions of the administrator of the Unified
State Register of the MIA, the Unified State
Register of Vehicles, and the register of admin-
istrative offences in the field of road safety);
2) administrative (power-organisational, pow-
er-administrative, aimed at ensuring the func-
tioning of the service centre system of the MIA):
a) organisational; b) methodological; ¢) control;
d) monitoring; e) regulatory; f) educational;
g) logistical and accounting; h) law enforce-
ment; i) European integration.

The authorising obligations of the Main
Service Centre of the MIA are defined for
the first time in the theory of administrative
law. In the Regulations on the Main Service
Centre of the MIA, approved by Order No. 1393
of the Ministry of Internal Affairs of Ukraine
of 07 November 2015 (Order of the Ministry
of Internal Affairs of Ukraine on the approval
of the Regulation on the Main Service Center
of the Ministry of Internal Affairs, 2015), they
are defined in Section IV as "Rights of SSC
of the MIA". We substantiate this approach by
the fact that, unlike civil law, where, accord-
ing to Part 1 of Article 12 of the Civil Code
of Ukraine, a person exercises his or her civil
rights freely, at his or her own discretion. It
follows that in private relations, no one is
obliged to exercise his or her right or use it.
In public relations, in particular, in the activi-
ties of the Main Service Centre of the Ministry
of Internal Affairs, the exercise of these rights is
mandatory if the law requires it in a particular
situation. Furthermore, we acknowledge that
in this case such rights are to a greater extent
the powers of such a body, which, along with
other elements, determine the specifics of its
administrative and legal status.

We classify these "rights" as powers, since
they include both the right to act and the right
to demand from subordinate entities or partici-
pants in legal relations for the provision of service:
1) information: a) to create, use and destroy infor-
mation: to create, modify, collect, process, store,
destroy information on paper and electronic media
necessary for the exercise of its powers and main-
tenance of the Unified State Register of the MIA
and the Unified State Register of Vehicles; to pro-
vide such information on the basis and in accord-
ance with the procedure established by law, using
an electronic document management system,
automatic control devices, and an electronic digi-
tal signature; b) to receive information: in accord-
ance with the competence, in accordance with
the procedure established by law, to receive infor-
mation, documents and materials necessary to
perform its functions from state and local self-gov-
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ernment bodies, enterprises, institutions, organi-
sations regardless of ownership and their officials,
as well as citizens and their associations; ¢) to use
information databases of the Unified Information
System of the MIA, other state authorities, access
to which is provided by law, the state govern-
ment communication system and other technical
means in accordance with the procedure estab-
lished by law; d) to make changes or corrections
to the information contained in the Unified State
Register of the MIA and the Unified State Reg-
ister of Vehicles; 2) administrative (power-ad-
ministrative): to convene meetings to organise
the proper performance of its tasks; to engage
enterprises, institutions, organisations and indi-
viduals, including volunteers, to provide services
in the manner prescribed by law on a contrac-
tual basis; to inspect the activities of the RSC
and TSC of the MIA, to engage scientists, spe-
cialists and representatives of civil society insti-
tutions to perform certain work and to participate
in the study of certain issues; 3) representative: to
enter into contracts, to be a plaintiff and defend-
ant in court.

4. Conclusions

Therefore, we determine that these powers
are in the line of public policy, affecting the for-
mation of conceptual approaches to the renewal
of public administration. No exception is
the sector of service provision, which, having
been formed in the activities of the MIA ser-
vice centre system, has entered public life and is
subject to new requirements, including qual-
ity, transparency, consideration of the needs
of consumers of such services, and digitalisa-
tion as the main direction of formation of mod-
ern civilised e-government, which is based on
a new philosophy of high-speed communica-
tion, digital document processing and infor-
mation exchange, online access to registers
and services, ensuring the human right to infor-
mation, to access to information, and to com-
plete and accurate information.
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OCOBJIUBOCTI CHIBBIJTHOIIEHHS ®YHKIIIA TA IOBHOBAKEHD
IrOJIOBHOTO CEPBICHOI'O IEHTPY TA TEPUTOPIAJIBHOTO
CEPBICHOTI'O HEHTPY MBC

Awnoranisi. Mema MeToio cTaTTi € BU3HauYeHHsI 0COOMMBOCTEl CIIBBIAHOMEHHS (YHKIII Ta TOBHO-
BakeHb losioBHorO cepsicHoro nentpy MBC. Pesyavmamu. B npaisx HayKoBIiB Ta B HOPMATHBHO-
[PABOBUX AKTAX MOHSTTS «DYHKIIIT» Ta «TOBHOBaXKEHHs» BUKOPUCTOBYIOTHCS SIK TOTOXKHI MOHSTTS 200
CUHOHIMAMU «KOMIIETeHIIii». BudHaueHo, Mo MOBHOBaKEHHS, SIKi TOKJIaMeHO Ha [0/0BHUI cepBiCHUI
uentp MBC € «11paBoo60B’I3K0M», OCKIJIbKI MOKJIaloTh 000B I30K 3/1i1iCHIOBATH is/IBHICTh, BUSHAYE-
HY B Me’KaX OTO KOMIIETEHIIii Ta HA/IAal0Th HU3KY TIPAaBOMOYHOCTEH, 1110 JI03BOJIIOTH HOMY 3aCTOCOBYBATH
METO/M Ta 3aCO0M SIK PeryJioBaHHs BiAHOCUH (3ailicHeHHs yOIiuHIX OpraHizalliiiHo-BJaaJHIX TOBHOBA-
JKeHb, TaK i Ha/[aHHst 11y 6JIYHO-CePBICHUX MOCJIYT, 00 K, 31iliCHeHHs y0IiuHO-cepBicHOI AistibHocT). e
JI03BOJISIE Kaacu(ikyBaTH Taki MOBHOBasKEHHsI 3a JBOMa Kareropismu: 1) 30608’13y104i; 2) ypaBomMouy-
toui. [Tososkenns npo Tostosnwmii cepsichuii ientp MBC posnozisse ix, BusHavaoun mepii QyHKIIAMH,
a ipyri — mpasBamu I'CI, xoua i mepmri, i IpyTi BU3HAYatoTh HOTO MOBHOBAKEHHS. Bucnosxu. Hapasi pynk-
1i{, MOBHOBaKEHHS Ta MPUHIUIN JisibHOCTi [osoBHOTO cepBicHoro nentpy MBC Ta fioro tepuropiasib-
HUX IiIPO3/IiJiB peryiaMeHToBaH0 HU3KOI0 HOPMATUBHO-IIPABOBUX aKTiB. Lle Xapakrepusye Busnavaabny
03HAKY IIbOTO Cy0'€KTa CEPBICHUX BiIHOCHH, sIK cy0’€KTa i3 Clieliai3oBaHuM aJIMiHICTPATHBHO-IPABO-
BUM cTarycom, TianopskoBanum MBC Ykpainu. Haromomeno, 1o m03BibHi Ta peecTpariiiii mocayru
€ CepBICHUMH, 3MICTOM SIKUX € HAJIAaHHS1 AIMIHICTPATUBHOI IOCJyTY HA 3BEPHEHHS Cy( €KTa 3BEPHEHHS, —
0co0M PUBATHOTO MpaBa. Bel iHMIi € BiaaHo-po3nopsaauuMu, myoaiuHo-opratisaiiiio-3a0esnedy oy nMu
Ta IIPAaBOOXOPOHHUMH, CIIPIMOBAHIMU Ha 3a0e31eueHHs HaJlaHHsI TPAaBOMIPHOI a/[MiHICTPATUBHOI 110CJTY-
i cy6’'exty 3BepHenHs y chepi 3abesnedeHst 6e3MeKn J0POKHBOT0 PYXy Ta Ge3lekn eKcriyaTaiii aBTo-
MOGLIBHOTO TpaHCOPTy. BusHaueHo, 1o 3iilicHeH s my0JiuHO-cepBICHUX (DYHKIIIH HABPS M MOKHA
HasBaTH yIPABIIHCHKUMU, B TOIl Yac K ynpasiiHHs y cepi HaganHs myOaiuHo-cepBiCHUX MOCAYT, 6e3-
IepevyHo, € OJJHUM i3 MPOSBIB YIIPABJIIHCHKOIL JisIBHOCTI, B sIKill peai3oBYETbCS 1 B IHO-PO3IOPSUMIL
A/IMiHICTPATUBHO-TTPABOBUH CTATYC (BIAHO-PO3TMOPSIIYi TOBHOBAKEHHST ).
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