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PROBLEMS OF NON-COMPLIANCE

WITH THE PRINCIPLE OF DECENTRALISATION
OF POWER IN INTERACTION BETWEEN LOCAL
SELF-GOVERNMENT BODIES AND EXECUTIVE
AUTHORITIES

Abstract. Purpose. The purpose of the article is to study the interaction of local self-government
bodies with executive bodies, to highlight the problems of non-compliance with the principle
of decentralisation of power in the course of such interaction, and to propose ways to improve this process
in Ukraine and mechanisms to ensure compliance with the basic principles of local self-government by
the designated bodies. Results. The scientific article studies the observance by executive authorities of one
of the main principles of local self-government - decentralisation of power in the course of interaction with
local self-government bodies. The author identifies the areas of interaction and powers which provide for
the need for interaction between local self-government bodies and executive authorities; and lists possible
issues which are the subject of the interaction between these bodies which is not regulated by law. The
problems faced by local self-government bodies in the course of or as a result of interaction with executive
authorities are analysed. The article identifies the problem and highlights the issues that often lead to non-
compliance by executive authorities with the principle of decentralisation of power in their interaction
with local self-government bodies and suggests ways to eliminate this problem. Conclusions. It is
concluded that the following solutions for interaction between local self-government bodies and executive
authorities are appropriate, in order to, inter alia, comply with the principle of decentralisation of power
and other general principles of local self-government: adoption of relevant legislation and establishment
of criteria for cooperation by the powers of central (state/regional) authorities; Relevant legislation
should be adopted and criteria for cooperation by the powers of central (state/regional) authorities
should be established; Provision of funding is in most cases the responsibility of the central government,
although municipalities also have the right to increase taxes on their territory, as well as the institution
of co-financing for some issues is provided; Monitoring of legality is the responsibility of central (state/
regional) authorities; In addition, mechanisms for monitoring budget compliance exist; The joint
responsibility provides for centralised mechanisms for monitoring performance; The duty to hold regular
consultations with municipal associations on the approval of local charters, budgets and other important
issues related to local self-government shall be enshrined in the law; Special agreements shall be concluded
between local self-government bodies and executive authorities to increase the efficiency and productivity
of cooperation or to determine ways to finance powers, etc.
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government bodies with executive authorities, local self-government bodies, delegated powers.

1. Introduction

Decentralisation has been implemented in
all European countries, for economic, political
and other reasons (depending on the country).
For example, in some countries, it can be seen
as a historical reaction to previous strong cen-
tralisation of power and even existing auto-
cratic tendencies, i.e. it was a way to ensure that
democratic processes would not be reversed.

© A. Kozin, 2023

Despite numerous benefits of decentralisation,
there are always potential risks in such reforms
that may arise from partial or unbalanced
implementation. The outcome of administrative
reform depends to a large extent on how decen-
tralisation is planned.

One of the most common problems is
the inconsistency between the responsibilities
assigned to local authorities and the resources
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available to them to fulfil them, as funding is
often a "weak link" in decentralisation. Despite
the principle of "finance follows functions” (also
called the "linkage principle” or "matching prin-
ciple"), in practice there is often an imbalance
between thelevel of responsibility and theamount
of revenue, which leads to the failure to provide
or underfund certain powers.

The second problem of decentralisation is
the lack of financial autonomy of local author-
ities to perform their duties. At the same time,
such financial autonomy is necessary for these
authorities to be able to effectively use public
resources to meet local needs. Fiscal autonomy
is about giving subnational governments a cer-
tain degree of autonomy in resource mobilisa-
tion and management.

Without concrete measures to strengthen
the capacity of the regions, only the most devel-
oped and prosperous communities will bene-
fit from decentralisation, which will increase
regional disparities, and existing differences in
financial capacity and administration will only
jeopardise their development opportunities
(Ezcurra, Rodriguez-Pose, 2012).

The implementation of the principle
of decentralisation of power in the work of local
self-government and executive authorities
has been studied by the following scholars:
O. Batanov, N. Fedina, N. Melnyk, N. Shevt-
siv, M. Kliutsevskyi, V. Yatsuba, V. Yatsiuk,
O. Matviishyn, Y. Karpinskyi, V. Kuibida,
V. Nehoda, P. Panchyshyn, I. Mishchuk,
L. Bondarchuk, V. Urbanovych and others. The
issue of decentralisation of power has been stud-
ied by the foreign scholars such as R. Ezcurra,
A. Rodriguez-Pose, D. Allain-Dupre, V. Tselios,
A. Fiszbein and others.

The purpose of the article is to study
the interaction of local self-government bodies
with executive bodies, to highlight the problems
of non-compliance with the principle of decen-
tralisation of power in the course of such inter-
action, and to propose ways to improve this
process in Ukraine and mechanisms to ensure
compliance with the basic principles of local
self-government by the designated bodies.

2. Specific features of power decentralisa-
tion

The political dimension of decentralisa-
tion is to promote local democracy, improve
the quality of governance, involve citizens in
local issues, and demonstrate accountability
and transparency; however, this aspect has been
left in the background in favour of a more effec-
tive economic approach aimed at achieving polit-
ically relevant results in areas such as education,
healthcare or financial stability. This is partly
due to the fact that in some countries the decen-
tralisation process has been "hijacked" by local
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and national elites who see it as a means of mobi-
lising and supporting regional authorities.

A significant challenge to decentralisation
is the overlap of tasks between different levels
of government. This problem has been repeat-
edly mentioned as critical in OECD Economic
Surveys, as well as in studies by the Interna-
tional Monetary Fund (IMF) and the World
Bank. The problem is relevant for both unitary
and some federal countries, such as Australia
or Germany. Lack of clarity in the distribu-
tion of responsibilities makes service provision
and policy making more costly. It also con-
tributes to a democratic deficit by creating
confusion regarding which body is responsible
for a particular service, activity or decision.
Without a clear distribution of responsibili-
ties, it becomes almost impossible to hold those
accountable for policy shortcomings or fail-
ures, which also hinders efforts at transparency
and citizen engagement (Allain-Dupre, 2018).

This problem can arise especially in a mul-
ti-level system of governance with multiple
levels of government and a large number of sub-
national governments. For example, in Brazil,
the distribution of responsibilities is unclear in
a number of areas, including health, education,
social security, agriculture and food, environ-
mental protection, etc. In Chile, municipalities
have several exclusive powers, and there are 13
joint national/municipal powers with unclear
or incorrectly defined responsibilities. In
France, it has been proposed to clarify the com-
petence of departments and interim govern-
ments and to intensify efforts to share functions
between municipalities (Multi-level Govern-
ance Reforms: Overview of OECD Country
Experiences, 2018).

The unclear assignment of responsibilities
and functions is particularly pronounced in
sectors that are most often distributed among
different levels of government, such as infra-
structure (transport), education, land man-
agement, healthcare and the labour market.
For example, in most OECD countries, lower
tiers of government are responsible for manag-
ing and financing the lower levels of schooling
(mainly pre-primary, primary and sometimes
lower secondary education), while responsibil-
ity for secondary and upper secondary educa-
tion is most often at the provincial /regional or
central level. Such distribution, in which differ-
ent levels of schooling operate under different
political and administrative jurisdictions, can
pose significant challenges in terms of efficient
use of resources (risk of competition, duplica-
tion and overlap) and coordination of policies
and activities of actors. The lack of sufficient
administrative, technical or strategic capacity is
probably one of the biggest challenges in decen-
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tralisation, which can limit or hinder its imple-
mentation.

In addition to insufficient financial capacity,
the lack of staff, experience, and qualifications
required to deal with complex tasks such as
strategic planning, procurement, infrastructure
investment, supervision of local public services,
performance monitoring, etc. The institutional
capacity of local authorities varies widely across
the country, even in the most developed ones
(Tselios, 2012).

Sometimes local authorities may lack
the human resources to plan, implement
and manage public services. Therefore, the pro-
fessionalism of civil servants (their level of edu-
cation, work experience, etc.) working in such
bodies is key. If the latter cannot attract
highly qualified personnel to provide the rel-
evant services to the population for some rea-
son, then the decentralisation process may be
at risk. In such cases, central government can
support local capacity development through
training and financial resources. Meanwhile,
local leadership, community engagement,
and local accountability for service provision
programmes are equally important factors for
successful capacity building (Fiszbein, 1997).
Without suflicient support at the local level,
public resources invested in capacity building
may be wasted.

It should be noted, however, that capac-
ity building takes time and therefore requires
a long-term commitment from both central
and local governments. Even in developed
countries, the capacity gap remains significant,
despite all efforts to close the gap. For example,
two-thirds of subnational governments (65%)
reported that their cities lacked the capacity
to develop quality infrastructure strategies.
More than half (56%) said they lacked ade-
quate experience in infrastructure (Infrastruc-
ture Planning and Investment across Levels
of Government: Current Challenges and Possi-
ble Solutions, 2015).

Therefore, we have examined the problems
faced by countries in the course of decentralisa-
tion. Now the focus will be on the developments
of domestic scholars and the issues they have
addressed in their research of this process in our
country.

3. Local self-government in Ukraine

Having studied the problems of reform-
ing the constitutional model of local self-gov-
ernment in Ukraine, O. Batanov states that
the existing regulatory framework of local
self-government in Ukraine and the projects
implemented in the field of formation and devel-
opment of territorial communities have been
fragmentary and aimed only at solving certain
issues of constitutionalising their status. There-

fore, a comprehensive solution to the main prob-
lem of the organisation and functioning of local
self-government in modern Ukraine is relevant
- the creation of constitutional and legal condi-
tions for the establishment of territorial com-
munities as primary entities of local self-gov-
ernment, the main bearers of its functions
and powers (Batanov, 2016).

According to N. Fedina, N. Melnyk,
and M. Shevtsiv, the current constitutional pro-
visions do not contribute to the further devel-
opment of local self-government, but rather
hold it back to a certain extent. The reasons
for the inefficiency of local self-government are
partially reflected in its constitutional model.
Therefore, the Constitution of Ukraine contains
a basic provision that local self-government is
the right of a village, settlement or city commu-
nity to manage local affairs. This formulation
enables the community to effectively refuse or
incompletely or incorrectly implement pub-
lic self-government in the event of a low level
of legal awareness and legal culture of the pop-
ulation of the territorial unit. According to
the Law of Ukraine "On Local Self-Govern-
ment", executive bodies of rayon and oblast
radas do not perform administrative functions,
and their activities are limited to organising,
legal, informational, analytical and logistical
support of the activities of the radas ( Article 58,
part 2). Therefore, the powers of local state
administrative bodies are too broad, and the law
requires regional representative self-govern-
ment bodies to delegate administrative func-
tions to local self-government (Fedina, Melnyk,
Shevtsiv, 2023).

In addition, the scientists emphasise that
the state structure of power relations at the state
and local levels needs to be changed. All levels
of local self-government bodies need clearly
defined powers and competences at the regula-
tory level (Fedina, Melnyk, Shevtsiv, 2023).

According to V. Kliutsevskyi, "the Verk-
hovna Rada has not yet made the necessary
amendments to the current Constitution
of Ukraine, has not adopted laws on the admin-
istrative-territorial structure, on all-Ukrainian
and local referendums, on general meetings
of citizens at the place of residence, on com-
munal property, on the territorial community,
a new version of the Law “On Local Self-Gov-
ernment in Ukraine,” etc. Furthermore, it is
now urgent to take some concrete measures to
strengthen and develop local self-government
in Ukraine, as the Council of Europe, of which
our country is a member, constantly reminds
us. By ratifying the European Charter of Local
Self-Government in 1997, Ukraine undertook
anumber of commitments in this area that have
not yet been fully implemented. Local self-gov-
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ernment at the rayon and oblast levels remains
imperfect; rayon and oblast radas do not have
their own effective executive structures; there
is overlap between the powers and competences
of representative bodies and executive bod-
ies of local self-government; the management
of communal property needs to be regulated,
and the legal status of jointly owned objects
of territorial communities needs to be defined
by law; autonomy in land matters is needed;
local budgets should retain more fees and taxes,
and a smaller percentage to the state budget.
The list of still unsolved problems can be con-
tinued" (Kliutsevskyi, 2019).

We agree with the opinion of other research-
ers who believe that among the urgent prob-
lems of interaction between local governments
and executive authorities, an important place
belongs to the creation of effective mechanisms for
the distribution of powers between different levels
of local governments (Iatsuba, Yatsiuk, Matvi-
ishyn, Karpinskyi, Kuibida, Nehoda, 2007).

R. Panchyshyn shares their position
and concludes that the main areas of inter-
action between local self-government bodies
and local state executive authorities are: inter-
action in the field of formation and implemen-
tation of the state regional policy; interaction in
the field of land management and improvement
of settlements; interaction in the field of educa-
tion, public health, environmental protection,
natural resources management, subsoil use,
mining, public security, etc. However, in prac-
tice, in the process of cooperation between these
bodies, some problematic issues arise regarding
the distribution of their competence (Panchy-
shyn, 2018).

According to I. Mishchuk, the main rea-
son for the problems that arise in the rela-
tions between local self-government bodies
and executive authorities is the imperfection
of the current legislation of Ukraine, which
aims to regulate their joint activities, which is
clearly illustrated by the analysis of the Laws
of Ukraine "On Local Self-Government in
Ukraine” and "On Local State Administrations”
in the part where legislators define the list
of delegated powers (Mishchuk, 2023).

L. Bondarchuk and V. Urbanovych believe
that the problems of distribution of powers
and issues of interaction between local self-gov-
ernment bodies and local state administrations
in the Ukrainian system of local government
have existed since the establishment of this sys-
tem, that is, since 1992.

In their opinion, the division of powers
between local self-government bodies, which
have their own, self-governing and delegated
powers, and local state administrations, which
have the relevant administrative and execu-
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tive powers, is due to the following reasons:
1) the need to establish competitive politi-
cal and legal responsibility of these bodies for
the areas of work defined by the Constitution
and laws; 2) violation of the balance of interests
between these bodies established by the Consti-
tution and laws; 3) gaps in regulating or dupli-
cation of certain powers of these bodies, etc.
(Bondarchuk, Urbanovych, 2015).

Therefore, Ukraine has faced certain chal-
lenges in implementing decentralisation,
the most common of which are the lack of ade-
quate autonomous funding, unallocated respon-
sibilities in terms of exercising delegated powers,
and unclear areas of competence between local
governments and executive authorities, etc.

4. Conclusions

Based on the results of the study, we propose
the following solutions for interaction between
local self-government bodies and executive
authorities are appropriate, in order to, inter
alia, comply with the principle of decentrali-
sation of power and other general principles
of local self-government: Relevant legislation
should be adopted and criteria for coopera-
tion by the powers of central (state/regional)
authorities should be established; Provision
of funding is in most cases the responsibility
of the central government, although munici-
palities also have the right to increase taxes on
their territory, as well as the institution of co-fi-
nancing for some issues is provided; Monitoring
of legality is the responsibility of central (state/
regional) authorities; In addition, mechanisms
for monitoring budget compliance exist; The
joint responsibility provides for centralised
mechanisms for monitoring performance; The
duty to hold regular consultations with munic-
ipal associations on the approval of local char-
ters, budgets and other important issues related
to local self-government shall be enshrined
in the law; Special agreements shall be con-
cluded between local self-government bodies
and executive authorities to increase the effi-
ciency and productivity of cooperation or to
determine ways to finance powers, etc.
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ITPOBJIEMU HEBIZIMOBITHOCTI MPUHITAILY JNEIEHTPAJII3AIII BJAIU
11 YAC BSBAEMOIII OPTAHIB MICHEBOI'O CAMOBPA/LYBAHHS

TA OPTAHIB BUKOHABYOI BJIAJTU

Anoranis. Mema. Metoio ctatTi € JOCHI/UKEHHST B3aEMOJIii OpPraHiB MiCIIEBOTO CaMOBPSIyBaHHSI
3 BUKOHABUMMU OPraHaMU, BUOKPEMJIEHHsI [POOJeM HeIOTPUMAHHS MPUMHIMITY JeleHTpasisalii Bia-
JIM THJT Yac Takol B3a€MOl, 3aIPOIIOHOBAHO CII0COOM YIOCKOHAIEHHST BUSHAYEHOTO TIpolecy B YKpaiHi
Ta MeXaHi3Mu 3a0e3nedeHist JOTPUMAHHSI OCHOBHUX 3acaji MICIIEBOTO CAMOBPSILYBAHHs BU3HAYCHUMU
opranamu. Pezynvmamu. Haykosa ctaTTs mpucBsiueHA AOCTIKEHHIO TOTPHMAHHS OpraHaMH BHKO-
HABYOI BJIA/IA OJIHIEI 13 OCHOBHUX 3aca]l MiCIIEBOTO CAMOBPSYBaHHS — JIelleHTpasli3allil BIau Mijl yac
B3a€EMO/Iil 3 OpTaHAMU MiCI[eBOTO caMOBpsyBaHHs. BusHnaueno cdepn B3aeMoii Ta TOBHOBAKEHHS, SKi
HOPMATUBHO MepeabayaoTh HeOOXiJHICTh B3a€MO/Ii OPraHiB MiCIIEBOrO CaMOBPSIZLyBAHHS 3 OpraHaMu
BUKOHABYOI BJIA/IM; 3a3HAYEHO IEPEJiK MOKIMBHUX MHUTAHb, 10 € MPEIMETOM HEBPETYJIbOBAHOI HOPMa-
TUBHO B3a€MOJIii Misk BU3HAYeHUMH opraHamu. [IpoanaiizoBaHo mpoGIeMu, 3 SKUMI CTHKAIOTBCS Opra-
HU MICI[EBOTO CAMOBPSILYBaHHsI 111 yac ab0 3a Pe3yJbTaTOM B3a€MOJi 3 OpraHaMu BUKOHABUOI BJIA/IU.
Busnaueno mpobiieMy Ta BHOKPEMJIEHO MUTAHHS, IO YACTO CTAIOTH ITiICTABOIO HEJOTPUMAHHS OPraHaMU
BUKOHABYOI BITA/IN TIPUHITAITY A€TIeHTPasTi3allii BIaaN Tl 9ac B3AEMO/Iii 3 OpraHaM1 MiCIIEBOTO CAMOBPSI-
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JIyBaHHs, Ta 3al[POMOHOBAHO MIIAXK JHKBigawii Takoi npobaemu. Bucnosku. 3pobieHo BUCHOBOK, IO
JIOIIJIBHUMU € HACTYTIHI PIMIeHHST /71T B3AEMOJIii M’k OpraHaMM MiCIIeBOTO CaMOBPSIZTYBAHHS Ta OpraHa-
MU BUKOHABYOI BJIAJIH, 3 METOIO, Y TOMY YUCJI, IOTPUMAHHS TIPUHITAITY JelleHTPaIi3allii BJIau Ta THIITIX
3araJIbHNX 3aca/] MiCIleBOTO CAMOBPS/LYBaHHS: IIPUHHATTS Bi/IIIOBI/IHOTO 3aKOHOJIABCTBO Ta BCTAHOBJICHHS
KpUTEpiiB CIiBPOOITHUIITBA OBHOBAKEHHSIMU HEHTPAIbHUX (epPKaBHUX/PEriOHAIbHIX) OPraHiB BJa-
1m; 3abesnedenns (pinancyBanus y OLIbIIOCTI BUMAAKIB € 3aBAAHHAM HEHTPAJbHIX OPTaHiB BJAAIM, X042
MYHIIUTTATTETH TAKOK BIIPaBi 36iIbIIyBaTH TTOJATKU Ha CBOTH TEPUTOPIl, a TAKOK mepeadbayeHuil iHCTh-
TYT CIITbHOTO (hiHAHCYBAHHSA 3 JIESTKUX TUTAHb; HATJIS 32 3AKOHHICTIO € TOBHOBAYKEHHSIM TI€HTPATBHIX
(1ep:aBHUX/PEriOHaIbBHUX) OPraHiB BJIJIM; KPIM TOTO, iCHYIOTb MEXaHi3MH KOHTPOJIIO 32 J0TPUMAaH-
Hs GI0/UKETY; Y paMKax CITJIBHOI BiZMOBIZANBHOCTI Tiepeadaderi MeHTpasi3oBati MEXaHi3MH KOHTPOJTIO
3a pesyJsbraraMu poOOTH; HOPMATHBHO 3aKPIIIEHO 000BI30K TPOBEIEHHS PEryJIsipHUX KOHCYJIbTalliii
3 MyHIIMIAJIbHUMU aCOL{AIIIME IIO/0 3aTBEPIKEHHS MICIIEBHX CTATyTiB, GIOKETIB Ta IHINMX BasKIMBUX
[IUTaHb, 110 CTOCYIOTBCS MiCIIEBOTO CAMOBPS/LyBaHHS; YKJIAICHHS CIICI[iabHIX YTO/l MK OpraHaMu Mic-
1[eBOTO CAaMOBPSITYBaHHS Ta OPTaHAMU BUKOHABYOI BTN 7SI TiIBUIIEHHS e(heKTUBHOCTI Ta MTPOYKTHB-
HOCTI criBipail ab0 BU3HAYEHHSI ILJIAXiB (DiHAHCYBAHHS IOBHOBAKEHbD TOIILO.

KimouoBi ciioBa: fietienTpastisaitisi BJa/u, MPIHIMIIN MiCIIeBOTO CAMOBPSILYBAHHSI, B3AEMO/Iisl OPTaHiB
MICIIEBOTO CAMOBPSIZLYBAHHS 3 OPraHAMH BUKOHABYOI BIA/IH, OPTaHN MiCIIEBOTO CAMOBPSITYBaHHS, /IeJIeT0-
BaHi IOBHOBAKEHHSI.
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