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VICTIMOLOGICAL ASPECTS OF CRIMINOLOGICAL
ACTIVITIES OF ATTORNEYS AS ACTORS
IN PREVENTING CRIMINAL OFFENCES

Abstract. Purpose. The purpose of the article is to prove the need to improve the legal mechanism for
ensuring the safety of attorneys-at-law in criminal proceedings. Results. The article clarifies the content
of victimological crime prevention, implemented by attorneys-at-law, identifies the problems which exist
in this regard and develops some ways of their substantive solution. In particular, it is established that
attorneys-at-law, along with other participants to criminal proceedings, often become victims of criminal
attacks, and therefore this victimological aspect should be considered by all actors involved in preventive
activities. In addition, the study of practice has revealed that it is the objects of protection (suspects,
accused and defendants) who are subject to socially dangerous acts related to the unlawful release (or
prosecution) of them from criminal liability who are most likely to be victimised in this regard. Other
victimisation issues include those related to the choice by the court of an appropriate preventive measure
against the perpetrator; inadequate conditions of detention of prisoners; their transfer from one pre-
trial detention facility to another; replacement of preventive measures, etc., which determine in practice
the cases of inhuman or degrading treatment of these persons; provocation of bribery; creation of artificial
evidence, ete., and determine the commission of unlawful attacks by participants in criminal proceedings
against attorneys. Conclusions. It is concluded that the level of victimisation of all participants in criminal
proceedings is influenced by the following determinants and conditions: low legal awareness and legal
culture of attorneys-at-law and other participants in criminal proceedings; distrust in law enforcement
bodies and the court; unsatisfactory organisation of interaction of attorneys-at-law with other participants in
criminal proceedings on issues related to the organisation of victimisation prevention measures for criminal
offences, etc. Given the findings of the study, it is also concluded that without improving the overall legal
mechanism of criminological activities of attorneys-at-law and prevention of criminal offences, it is quite
difficult and problematic to qualitatively modify its victimological component, especially in the context
of criminal proceedings and their consideration in court within the time limits set by law.
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1. Introduction

According to the review of the practice
of attorneys-at-law, including its criminologi-
cal component, they frequently become targets
of criminal attacks, both by the objects of their
defence (in the form of fraud, extortion, bodily
harm, etc.) and by other persons, including partic-
ipants in criminal proceedings (Yedynyi zvit pro
kryminalni pravoporushennia za sichen-hruden
2022 roku). Moreover, in many cases, the victims
of crime have created a situation that facilitated
the commission of unlawful attacks against them.
Moreover, along with other elements of the situa-
tion, the injured advocates in the process of inter-
action with the future criminal contributed to
the emergence of the latter's motive for commit-
ting a criminal offence, as well as to the decision
to implement it. It should be noted that the anal-
ysis of the legal regulations of Ukraine governing
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the practice of law and defining the status of attor-
neys-at-law in our country shows that the legal
nature of these legal professionals as actors in
crime prevention is defined in the following legal
regulations, namely:

a) Article 59 of the Constitution of Ukraine;

6) The Law of Ukraine ‘On the Bar
and Practice of Law’;

¢) Articles 45-54 of the Criminal Procedure
Code (CPC) of Ukraine.

That is why, it seems, when analysing each
case of a crime against attorneys and establish-
ing its determinants, it is necessary to estab-
lish which legal regulations contributed to
such socially dangerous activities, as well as
through what actions of the victims and in
what direction the specific life situation influ-
enced the offender, such as creation of favour-
able conditions for the implementation of his/
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her unlawful conduct. Moreover, the following
issues of the mechanism of criminal manifesta-
tion related to the conduct of attorneys who are
victims of crime seem to be of great criminolog-
ical importance, namely

1) Personal traits of the victim attorney,
which makes him or her more vulnerable to
the offender (Surdukova, 2005);

2) The totality and level of dependence on
the qualities of the process of creating a deter-
ministic complex of causes and conditions that
influenced the formation of the criminological
orientation and motivation of the perpetrator
(Holovkin, 2016, pp. 126-127);

3) The presence of other signs and features
of the victim that contributed to the formation
of the motive for committing a particular crime
in such a way that the victim attorney became
the object and victim of a criminal offence
(Holovkin, 2017, pp. 161-162);

4) Actions (deeds) of the victim attorney,
or actions that resulted from the idea of a per-
son intending to commit a crime, or testified to
the active assistance of the victim in the com-
mission and implementation of such an unlaw-
ful decision (Dzhuzha, Tychyna, 2019, p. 111).

Therefore, based on the review of scientific
literature and other empirical materials, we can
state that a complex theoretical and applied prob-
lem exists which should be solved by intensifying
comprehensive research at the doctrinal level.

Therefore, the purpose of the article is to prove
the need to improve the legal mechanism for ensur-
ing the safety of attorneys-at-law in criminal pro-
ceedings, and its main task is to clarify the content
and role of victimological aspects of the criminolog-
ical activities of these participants in the criminal
procedure as actors in crime prevention.

The review of scientific sources has
revealed that the following scholars con-
sider the issues of victimological prevention
of criminal offences quite actively and sub-
stantively: A.M. Babenko, V.S. Batyrhareieva,
V.V. Vasylevych, A.A. Vozniuk, V.V. Holina,
B.M. Holovkin, O.M. Dzhuzha, O.0. Kva-
sha, O. H. Kolb, I. M. Kopotun, S.A. Mozol,
Ye.S. Nazymko, V.F. Obolentsev, T.I. Titochka,
V.O. Tuliakov, D.M. Tychyna, V.I. Shakun,
M.V. Shepitko, etc.

However, in the context of identifying
the victimological aspects of the criminologi-
cal activities of attorneys, this issue has not yet
been actively discussed among scholars, and this
has become decisive in choosing the topic of this
work, and thus determined its relevance, theo-
retical and practical significance.

2. The system of victimological prevention
of criminal offences

The literature review reveals that, tradi-
tionally, scholars understand victimological

crime prevention as a specific activity of social
institutions, including lawyers, aimed at iden-
tifying, eliminating or neutralising the deter-
minants (circumstances, situations, etc.) that
shape victim behaviour and lead to the commis-
sion of crimes, as well as identifying risk groups
and specific individuals with an increased degree
of victimisation, in order to restore and activate
protective properties, as well as to develop or
improve the means available to ensure victimo-
logical protection of citizens (Dzhuzha, 2010,
pp. 266-267).

Moreover, with due regard to the functions,
goals and objectives of the system of victimolog-
ical prevention of criminal offences, scholars also
distinguish its general social, special and indi-
vidual levels (Danshyna, 2003, pp. 172-173). As
established in the course of this research, other
criteria and methodological principles for deter-
mining the content of this type of crime preven-
tion can be found in modern scientific sources.

It seems that the conclusion of A.P. Zakaliuk
on the role and place of the victim in the mech-
anism of criminal behaviour is sound in this
regard, namely, the creation of a criminological
situation that contributed to the commission
of a criminal offence against, in particular, attor-
neys-at-law or the objects of their defence, often
depended not only on the person who commit-
ted it and on external conditions, but also on
the behaviour of the victims of the crime, their
careless, immoral or unlawful actions (Zakaliuk,
2007, p. 313).

Practice shows that, depending on
the behaviour of the attorneys-at-law who
became victims of crimes, the victimological sit-
uation that preceded the commission of a crimi-
nal offence against them was manifested in three
types, namely

a) The actions of the victims provoked
the criminal behaviour of the perpetrator
and contained a pretext for the latter (in particu-
lar, actions of aggressive and offensive nature on
the part of advocates towards the objects of pro-
tection);

b) The actions of the victims were negli-
gent, which created a situation that facilitated
the commission of criminal offences against
them (for example, the legal position, tactics
and strategy of defence in criminal proceedings
chosen by the lawyer was incorrect);

c) The actions of the victims were legiti-
mate and were related to the failure to satisfy
the needs (desires) of those persons who had
criminal intent, which caused them to commit
acrime (in particular, the refusal of the advocate
to bribe the investigator on behalf of the client).

However, it should be considered that
in most cases, the commission of unlawful
acts against attorneys who have been victims
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of criminal attacks (both lawful, unlawful
and immoral, as well as out of negligence) did
not affect the motive and commission of crim-
inal attacks by their clients and other partici-
pants in criminal proceedings.

In addition, based on the results of this
study, it can be stated that a number of attorneys
become victims of criminal attacks only because
they are persons with so-called increased crim-
inogenicity (victimisation). Moreover, this fea-
ture was largely related to the social or other
qualities of these victims of crime (inclination
to homosexuality, drug addiction, greed, etc.).
(Dzhuzha, 2002, pp. 30-31).

At the scientific level, it has been concluded
that any person is a victim because he or she is
in a certain life situation and, being involved in
a whirlwind of various social situations, may
become a victim of a criminal offence. In other
words, an individual does not become victim-
ised, on the contrary, he or she simply cannot
be non-victimised, as he or she is a member
of a society in which crime exists, and therefore
this is an objective possibility of becoming a vic-
tim of a criminal offence (Dzhuzha, 2002, p. 82).

Therefore, the victimisation of advocates
is a set of stable typical social and socio-psy-
chological properties of their personality
that increase their ability to become a victim
of crime. It also includes victimisation situa-
tions, events and actions.

3. The criminological role of victim behav-
iour of attorneys-at-law

As the study of doctrinal sources has
shown, scholars also distinguish between cul-
pable and innocent victimisation (Zakaliuk,
2007, p. 315).

For example, in the first group (culpable
victimisation), researchers include people who
abuse alcohol, as well as people who are adven-
turous or who are distinguished by impudent,
unrestrained behaviour, which puts them in
a position that can provoke a criminal offence,
often violent. Similar victim characteristics, as
established in the course of this research, are
also shared by attorneys-at-law.

In its turn, innocent victimisation is asso-
ciated with certain circumstances of work or
professions (attorney, taxi driver, cashier, cash
collector, mentally ill person), as well as with
victimising phenomena and processes (Zaka-
liuk, 2007, p. 315).

Itis thisinnocent victimisation that, accord-
ing to the results of this study, causes increased
victimisation in the activities of attorneys,
including its criminological component.

In addition, it was found that among
the many forms of victim behaviour of advo-
cates, the criminological role was most often
played by a negligent victimisation situation,
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and the least common was a provoking victimi-
sation situation.

In addition, based on the review of legal reg-
ulations and scientific literature, it can be stated
that, while defending certain participants in
criminal proceedings (primarily suspects and vic-
tims of crime) in accordance with the law, advo-
cates are objectively forced by their legal status
to engage in criminological activities both as part
of the tasks of the criminal process (Article 1
of the CPC), and with regard to the potential
and real threats that arise in this case and are
of a socially dangerous nature (encroachment on
the objects of justice (section XVIII of the CC);
the sphere of official activity (section XVII
of the CC); the authority of the state power (sec-
tion XV of the CC); etc., which is why they often
become victims of criminal attacks, including
provocative unlawful acts by other participants
in criminal proceedings.

4. Conclusions

Therefore, the review of scientific sources
and other materials collected in the course
of this research enables to state that when
studying attorneys-at-law as actors involved
in the prevention of criminal offences, special
attention should be paid to the victimological
aspects of their criminological activities, since
this determines the effectiveness of solving not
only the tasks of criminal proceedings (Article 1
of the Criminal Procedure Code), but also sub-
stantive law (Article 1 of the Criminal Code) in
terms of ensuring the safety of all participants
in the criminal process and preventing them
from committing criminal offences, including
through the use of potential legal opportunities
for victimisation prevention.
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BIKTUMOJIOTTYHI ACHEKTU KPUMIHOJIOTTYHOI AIAJIBHOCTI
AZIBOKATIB K CYB’EKTIB 3AIIOBITAHHA KPUMIHAJIbHUM
ITPABOIIOPYHIEHHAM

Awnoranis. Mema. Metoio crarti € 00IpyHTYBaHHS HEOOXIZAHOCTI YIOCKOHAIEHHS TIPABOBOIO MeXa-
Hi3My 3a0e311eueH s Ge31eKH aIBOKATIB Y X0/l KpUMIHAIBHOTO IIPOBa/IKeHHs. Pesyavmamu. Y HayKosiii
CTaTTi 3’COBAHO 3MICT BIKTUMOJIONUHOrO 3amobirants 3J04nHaM, cyd'ekramu peaisanii ssKoro € ajgBo-
KaTH, BU3HAYeHi iCHyI04i y 3B’43KY 3 IIMM MPOOJIEMH Ta PO3poOJIeHi festKi IUIAXH iX BUPITIEHHS 1O CYTi.
30KpeMa, BCTAHOBJIEHO, IO aJBOKATH, MOPS/L 3 IHIIMMHU yYYaCHUKAMHU KPUMiHAJIBHOTO MPOBAJKEHHS,
HEPIJIKO CTAIOTh KEPTBAMU 3JIOUMHHUX [TOCATAHD, & TOMY 1€l BIKTUMOJIOTIUHUI aclIeKT MalOTh BPAaXOBYBa-
1 Bei cy6'ekTr 3an100iKHOT AisibHOCTI. KpiM 1IbOT0, Y X011 BUBYEHHS IIPAKTUKU BUSBJIEHO, 1O IIiABUIIE-
HY BIKTHMHICTB 3 1[OT0O TIPUBOJLY MAKOTh caMe 00’€KTu 3axucTy (I1103pIoBaHi, 00BMHYBaveHi Ta miACyH ),
SIKI Ta I0/I0 SIKMX BUMHAIOTHCS CYCITIIBHO HeOe3TeyHi isiH s, 0B’ A3aHi 3 He3aKOHHIM 3BlIbHEeHHAM (260
HPUTATHEHHSM ) iX BiZl KpMIiHAIBHOI BianoBiganbHoCTI. Cepest iHImX npobeM BIKTHMOJIONYHOTO XapaK-
Tepy 3BePTAIOTh Ha cebe yBary i Ti i3 HUX, 110 CTOCYIOThCS BAOOPY CYIOM BiIIIOBIIHOTO 3aM001KHOI0 3aX0-
J1y BIIHOCHO BMHHOI 0COOM; HEHAJIE)KHUX YMOB TPUMAHHsI YB'AI3HEHNX IMijl BapTY; X IepeMilleH s 3 OfHi-
€l yCTaHOBY MOTIEPEAHbOTO YB'I3HEHHS JI0 1HITOT; 3aMiHK 3am06iKHOTO 3aX0/Y, T. iH., sIKi IeTePMiHYIOTh
Ha MIPAKTULL BUNAJKU HETIACHKKOr0 a0 TAKOro, 110 MPUHUKYE TiIHICTh, MOBOLKEHHS 3 UM 0cobaMu;
[POBOKAIIii OTpMaHHs (1aui) xabapst; CTBOPEHHSI MITYYHUX J0KA3iB TOIIO, Ta A€TEPMIHYIOTh BUMHEHHS
[POTUITPABHIUX MOCSTaHb YYACHUKIB KPUMIHATBHOTO MPOBAJUKEHHS Ha ajBOKatiB. Bucnoexu. 3pobie-
HO BHCHOBOK, IIT0 Ha PiBeHb BIKTIMHOCTI BCiX YYaCHWUKIB KPUMiHAIBLHOTO IPOBA/KEHHS BIJIMBAIOTDH TaKi
cyG’eKTIB KPUMIHAIIBHOTO MPOIIECY; HEI0BIPa /10 TPABOOXOPOHHKX OPraHiB Ta Cy/Ly; He3a/0BiIbHa Opra-
Hi3allis B3a€MOJIl a/BOKATIB 3 iHUIMME Cy(’€KTaMK KPUMIHAJIBHOTO MPOLECY 3 IUTaHb, sIKi 10B'sI3aHi
3 OpraHisaiieio 3aX0/IiB BIKTMMOJOTIYHOTO 3a00iraH s KpUMiHaJIbHIM TIPABONOPYINEHHAM, TOIIo. Bpa-
XOBYIOUH OTPHMaHi Pe3yJIETaTH JOCIKEHHsI, 3pOOJIEHO TAKOK BUCHOBOK IIPO Te, 1[0 6e3 YA0CKOHATICHHSI
y LIJIOMY IIPABOBOTO MEXaHI3My KPUMIHOJIOTIUHOL [isiIbHOCTI a[BOKATIB Ta 3aro0iraHHsl KPUMiHAIbHIM
[PABOIOPYIIEHHSIM, JIOCUTH CKJIAHO Ta TPOOJIEMATIYHO 3arajioM SIKICHO BUIO3MIHUTH I BIKTHMOJIOTTUHY
HOro CKJIa10BY, 0COOJIMBO B yMOBaX peasizallil y BUSHAUeH] B 3aKOHI CTPOKK KPUMIHAJIBHOTO IIPOBAJIKEH-
HSI Ta PO3TJISILY HOTO B Cy/Ii.

Kmo4oBi cioBa: BiKTUMHICTB; aIBOKAT; YYACHUKU KPUMiHATLHOTO TPOBA/KEHHS; KPUMiHOIOTiUHA
JUSUTBHICTD; 3am00iraHHs KPUMIHATBLHIM TIPABOTIOPYIIEHHSIM; JKEePTBa 3JI0YKHY; KPUMiHAJIbHE MPOBa-
JUKEHHs; HOTePIiIMN Bijl 3I04NHY.

73



