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CIVIL SOCIETY AND LAW AND ORDER:
VALUES AND VECTORS OF INTERACTION
AT THE MODERN STAGE OF DEVELOPMENT
OF UKRAINE AS A LEGAL STATE

Abstract. Purpose. The article studies the main issues of interaction between civil society with law
and order in the context of building a legal state in Ukraine. Results. The impact of digital technologies
and the values of law on this process is outlined. It is noted that Ukrainian society is currently undergoing
changes related to the increasing role of digital technologies in all social processes. Almost every sphere
of society's life acquires its ‘digital’ analogue, namely, it is reflected in the virtual digital space. Therefore,
the achievements of technological progress have an ambiguous impact on the state of human rights
protection, in particular, law enforcement. it is emphasised that in the process of digital transformation,
the legal sector undergoes adjustment. Modern scientific research is largely focused on the understanding
that the formation, functioning and development of a civilised civil society with traditional democratic
institutions is not possible without the influence of the values of law, without the regime of legality
and effective law and order being the main basis. The processes of forming civil society and the legal state
in Ukraine are impossible without an appropriate level of legal consciousness, development of the legal
culture of society and citizens of Ukraine, and a high level of legal values. In view of this, the vital activity
of civil society and its members is inevitably linked to the value-based legal potential, an integral part
of which is an effective law and order that allows people to exercise their rights and freedoms. The value-
based legal system and the current legal order in Ukraine form the legal space within which civil society
institutions and the legal state interact. The unity of the established legal framework and the current legal
order ensures the full functioning of both civil society institutions and public authorities, which are called
upon to ensure this order. That is why the legal order operating in a democracy and based on the values
of law differs from the legal order formally based on positive law and the established system of legislation
that reflects the interests of the state itself. Conclusions. It is concluded that civil society and the legal state
purposefully initiate lawful conduct of participants in social relations. The requirement of lawful conduct
is a fundamental principle, a vital necessity, since only on this basis the potential of the values of law is
embodied in the vital interests and intentions of each person. On the basis of conscious and predictable
lawful behaviour of members of society as parties to legal relations, the successful functioning of civil
society and the legal state is achieved, and the legal order is established and strengthened.

Key words: law and order, legality, legal state, civil society, legislation, legal culture, legal consciousness,
legal values, lawful conduct, digital technologies.

1. Introduction

In the current context of building
a legal state in Ukraine, it is impossible to avoid
the fact that the technological factor influences
social relations, as digital technologies radically
change traditional state and public institu-
tions. However, in order for society to benefit
from technological progress, it is important to
create legal and regulatory frameworks that
define the ethical principles of the develop-
ment, implementation and operation of digital
technologies. As the digital sector transcends
national borders in the current digitalisation
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environment, the issue of legal regulation of dig-
ital technologies requires supranational efforts
to harmonise a unified digital legal order to pro-
tect the public interest. Due to the effective dig-
ital law and order, civil society will become fair
and socially resilient to the technological chal-
lenges faced in the world (Danylian, Dzoban,
Zhdanenko, 2020).

The relevance of this issue is also due to cir-
cumstances of both application and theoretical
nature. Ukrainian society is currently under-
going changes related to the increasing role
of digital technologies in all social processes.
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Almost every sphere of society's life acquires
its ‘digital’ analogue, namely, it is reflected in
the virtual digital space. Of course, it should be
acknowledged that law and order is vulnerable
in the context of digital technologies, as modern
technologies lead to the emergence of new ele-
ments that change human life and social order.
On the other hand, such new technologies
determine the emergence of new ways of their
penetration into the activities of the state.

Being in constant contact with the struc-
tures of civil society and expressing its main
goals and interests, the legal state directs
its potential for the benefit of this society
and its members. Such legal framework enables
the proper realisation of valuable human vital
interests and effective law and order. Moreover,
the achievements of technological progress have
an ambiguous impact on the state of human
rights protection, in particular, law enforce-
ment. Therefore, under the current conditions
of building a legal state in Ukraine, it is nec-
essary to theoretically develop and practically
implement appropriate legal measures to ensure
law and order.

The theoretical and methodological basis
of the study is the ideas and concepts expressed
in the works of philosophers of different times,
in particular, Aristotle, I. Kant, and Hegel.
Nowadays, the issues of digitalisation of law
and the impact of information technology on law
enforcement are the subject of research by many
national legal scholars, including O. Barabash,
D. Bielov, Yu. Bysaha, R. Zvarych, O. Kotukha,
N. Levytska, and N. Onishchenko. The schol-
ars who have studied the concepts of the legal
order, legal state, civil society and their main
characteristics in the context of the digital
space should be highlighted apart. These are
S. Bobrovnyk, T. Podorozhna, N. Parkho-
menko, R. Lutskyi, T. Tarakhonych, Yu. Shem-
shuchenko and others. However, the issues
of interaction between civil society, legal state
and law and order remain poorly researched,
which makes this article relevant.

Thearticle studies the main issues of interac-
tion between civil society with law and order in
the context of building a legal state in Ukraine.

2. The development of civil society in
Ukraine

Recently, scientific and technological pro-
gress in Ukraine and the world has been char-
acterised by an outstripping dynamic, with
a significant increase in the number of innova-
tions in the state's activities. The volume of big
data is increasing, and digital technologies are
being introduced into all sectors of life, which
is undoubtedly leading to the transformation
of Ukrainian society and the formation of a dig-
ital economy based on big data. Over the past

few years, a number of approaches to the study
of the digital economy have emerged, including
the definitions of the concepts of “digital econ-
omy,” “digital transformation,” “digitalisation”
(although these concepts are confused, replac-
ing one with another), assessing the level of dig-
ital development, measuring the impact on eco-
nomic growth, and solving other important
tasks. However, no single, commonly accepted
approach and definition of these concepts has
yet been established.

In the modern world, digitalisation has
become a key factor that has a significant
impact on various aspects of social and legal
life in Ukraine. For example, it should be noted
that the rapid development of digital technol-
ogies has made current legislation lag behind
the legal reality, which is largely created in a vir-
tual, digital environment. Until recently, digital
investment platforms, distributed ledgers (e.g.
blockchain), e-commerce and other rapidly
developing technologies and related technolog-
ical phenomena had no regulatory framework,
and were regulated in a chaotic and unsystem-
atic manner. Therefore, in the process of digital
transformation, the legal sector undergoes adjust-
ment.

However, modern scientific research is
largely focused on the understanding that
the formation, functioning and development
of a civilised civil society with traditional
democratic institutions is not possible with-
out the influence of the values of law, with-
out the regime of legality and effective law
and order being the main basis. According to
scientists, processes of forming civil society
and the legal state in Ukraine are impossible
without an appropriate level of legal conscious-
ness, development of the legal culture of society
and citizens of Ukraine, and a high level of legal
values (Chukaieva, 2019). In view of this,
the vital activity of civil society and its mem-
bers is inevitably linked to the value-based legal
potential, an integral part of which is an effec-
tive law and order that allows people to exercise
their rights and freedoms.

It should be underlined that the value-based
legal system and the current legal order in
Ukraine form the legal space within which civil
society institutions and the legal state interact.
The unity of the established legal framework
and the current legal order ensures the full
functioning of both civil society institutions
and public authorities, which are called upon
to ensure this order. That is why the legal order
operating in a democracy and based on the val-
ues of law differs from the legal order formally
based on positive law and the established sys-
tem of legislation that reflects the interests
of the state itself (Mamenko, Parkhomen-

43



9/2023

ADMINISTRATIVE LAW AND PROCESS

ko-Kutsevil, 2021). In a democratic social
order, priority is given to the individual, his or
her rights and freedoms, which are recognised as
the highest social value.

In his time, the prominent thinker Hegel
argued that the leading role in civil society
should be played by the principle of equality
of its members, their social and legal freedom,
private property, a clearly functioning sys-
tem of contracts, mechanisms for the protec-
tion and defence of law, perfect legislation,
and a court with authority (Lisovska, Lisovskyi,
Podoliaka, 2018). The researcher understood
civil society as “a bourgeois society formed only
in the modern world...” (Lisovska, Lisovskyi,
Podoliaka, 2018), that is, in the world in which
people live and create. The above also describes
modern civil society, which is based on the legal
order, which implements all the necessary val-
ues of law in the functioning of this society.

The principle of legal equality is
the main pillar of the legal basis of civil soci-
ety and the current legal order. Thanks to this
principle, a person freely expresses his or her
will in all important aspects of life and thereby
forms himself or herself as a creative, proactive
actor who realises his or her interests and needs
in accordance with constitutional values
and the rule of law (Barabash, 2023). Legal
equality describes the legal order as a scope
of equal opportunities provided to every party
to legal relations seeking to exercise their rights
and freedoms and based on an effective legal
order.

The legal order is based on the values
of civil society and its members, and is enforced
by the relevant state authorities. Therefore,
the regulatory and protective basis of the legal
order, as well as the legal basis of civil society in
general, are formed and function under the influ-
ence of the tasks and goals that are identified in
the process of interaction between civil society
and governmental structures. It is in the process
of correlation of public and state interests that
those vital problems are identified, the solution
of which is associated with innovative develop-
ment of law based on the current legal order.
Civil society as a system of various social rela-
tions is an autonomous, independent, self-gov-
erning phenomenon based on democracy, legal
framework and legal order (Pohribnyi, 2019).
When regulating certain social relations, civil
society institutions establish certain links with
therelevant state authorities and thereby ensure
the legal order, which determines the proper
functioning of both civil society and legal state
in Ukraine.

In such conditions, legal interests are real-
ised at both the public and state levels. The val-
ues of law that define the content of the proper
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legal order contribute to the ordering of social
relations, thanks to which the effectiveness
of the exercise of inalienable rights and free-
doms of all members of civil society increases
significantly. Civil society can only fully func-
tion and develop in the context of democracy
and a functioning legal state. Therefore, the pro-
cesses of formation and functioning of civil soci-
ety and the legal state are naturally intercon-
nected, determine each other, and are focused
on the interests and needs of the individual as
the highest social value.

However, the priority of civil society is
the individual, not the state. This circumstance
is the reason for the ‘primacy’ of civil society
and the ‘secondary’ nature of the legal state. In
the current conditions of democracy in Ukraine,
the processes of formation of civil society
and the legal state coincide to some extent, as
they are equally based on the same values of law,
in particular, human centredness, the rule of law,
equality of human rights, etc. This is the nature
of civil society due to the value and legal param-
eters of the legal state.

3. Civil society and law and order in Ukraine
at the current stage of development

Civil society is focused not only on pro-
claiming but also on actually ensuring the rights
and freedoms of every person, and therefore
ensuring law and order is the main area of activ-
ities of the legal state (Barabash, 2018). Reli-
ance on a legal order based on legal values ena-
bles members of civil society to ensure their
personal freedom and rights. In this regard,
I. Kant noted that “No one may force anyone to
be happy according to his manner of imagining
the well-being of other men; instead, everyone
may seek his happiness in the way that seems
good to him as long as he does not infringe on
the freedom of others to pursue a similar pur-
pose, when such freedom may coexist with
the freedom of every other man according to
a possible and general law” (Kasyniuk, Melnyk,
2019).

It should be emphasised that freedom is
the ability and capacity of civil society mem-
bers to take necessary actions in accordance
with their goals, interests, and needs (Karas,
2003). In addition, it is a certain behavioural
choice in accordance with one's will in accord-
ance with the current legislation. Possessing
relative freedom, a person in a true democracy
retains the ability to make the maximum choice
of those life requirements that do not contra-
dict the requirements of the law. However, it
is important that current laws and legal provi-
sions comply with the natural and inalienable
rights and freedoms of man and citizen (Maly-
shev, 2008). This is exactly positive law, which
accumulates the values of natural law.
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As a fundamental good of civil society and its
members, freedom enables individuals to perform
various acts that are within the scope of the law
in force and contribute to law and order (Rud-
ych, 2006). The values of law, recognised by
civil society and the legal state, embodied in
the proper legal order, allow defending the inter-
ests, needs, rights and freedoms of every person
and citizen in Ukraine. Moreover, according to
scholars, the values of civil society and the legal
state are reflected primarily in the basic prin-
ciples of the constitutional order. The Consti-
tution of Ukraine of 1996 not only enshrines
the structure of the supreme bodies of state
power and proclaims the fundamental rights
and freedoms of man and citizen, but also defines
the principles (mechanisms) of interaction
between the state and civil society. It priori-
tises the interests of the individual as a member
of society and a party to legal relations.

Since  public  authorities,  provisions
and requirements of law reveal their purpose
and potential within the framework of civil soci-
ety, they are aimed at organising the joint life
of people, their interaction in order to ensure
their rights and freedoms. This establishes
the necessary constitutional and legal regime
of legality and ensures proper legal order (Podor-
ozhna, 2016). The Constitution of Ukraine is
the basis for the stability and successful func-
tioning of civil society, which protects the inter-
ests and needs of all its members. On a demo-
cratic constitutional basis, the state and public
structures operate, society improves its vital
functions, and rights and freedoms are exer-
cised as an embodiment of the true values of law
and a manifestation of the essential potential
of the regime of law and order (Chukaieva, 2019).

The Constitution of Ukraine, based on
the principles of freedom, equality, respect for
human and civil rights and freedoms, is a state
and social value that enables each individual
to achieve the parameters of his or her decent
existence and to achieve the exercise of his or
her rights and freedoms through active lawful
conduct. The Constitution of Ukraine acts as
a leading guarantor of the functioning of civil
society, enabling it to reach public agreement
on the most complex issues and consoli-
date the efforts of political and social struc-
tures aimed at realising the common interests
of the individual, society and the state.

However, it should be emphasised that
the implementation of the values of law in
the life of civil society, ensuring the proper
legal order is a rather controversial, ambigu-
ous, but natural and logical process. After all,
in the regulatory system of social relations,
the leading role is assigned to the individual
who claims to achieve various benefits in life.

Therefore, the individual as a party to legal rela-
tions is required to act lawfully. Civil society
institutions (political parties and movements,
public associations and organisations, unions,
associations, etc. (Mernyk, 2011)), which, if
necessary, interact with public authorities,
through the system of law, legislation, and sec-
toral norms of law, contribute to the realisation
of vital interests of civil society members.

Civil society reflects the ideas and require-
ments of law as a social value that is designed
to exclude arbitrariness and guarantee an equal
degree of freedom for each individual. After all,
the ideas and principles of natural law, legal
provisions primarily correspond to the prin-
ciples of freedom, equality, humanism, justice
and other value-based principles of civil soci-
ety. Of course, the functioning of civil society is
not conditioned by law alone, since this society
has the potential for social conduct. Social rela-
tions, where the most important vital interests
of the members of this society are integrated,
require regulatory framework as the most effec-
tive and efficient means of regulatory influence.
Therefore, the value potential of law is redis-
tributed in a certain way between the value
foundations of civil society and the activities
of state bodies, which ensures the effective-
ness of the legal order and introduces elements
of orderliness into the legal activities of society
members.

A specific feature of civil society is that its
institutions delegate their powers to the state
through law, if it does not contradict the inter-
ests of a person and a citizen (Pavliuk, 2013).
Conversely, the state may transfer certain social
relations to the functioning of civil society in
order to regulate them with the norms of social
conduct (moral norms, traditions, customs,
etc.). On this basis, clear boundaries of regu-
latory frameworks between civil society insti-
tutions and public authorities are established.
However, a self-regulating civil society can
function normally and fully only in the context
of a proper legal order, which is constitutionally
defined. That is why the value and legal com-
ponents of civil society determine the choice
of proper legal conduct.

4. Conclusions

Civil society is the space where the provi-
sions of law find their practical implementation,
meeting the interests and needs of the majority
of its members. The effectiveness of the values
of law is manifested in the successful function-
ing of civil society institutions and the exer-
cise of human rights and freedoms. The system
of law and the legal order provide civil soci-
ety with a system of guarantees (based on
the values of law), namely, the possibility
of functioning and development in the interests
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of its members. Such opportunities are related
to the fact that, if necessary, civil society insti-
tutions have the right to establish cooperation
with the relevant state authorities. Civil society
has the opportunity to rely on legal mechanisms,
if necessary, but at the same time to resist arbi-
trariness. That is why it is important to clearly
distinguish between the boundaries of the social
and legal order, the regulatory potential of legal
provisions and the norms of social conduct.
Therefore, civil society and the legal state pur-
posefully initiate lawful conduct of participants
in social relations. The requirement of law-
ful conduct is a fundamental principle, a vital
necessity, since only on this basis the potential
of the values of law is embodied in the vital inter-
ests and intentions of each person. On the basis
of conscious and predictable lawful behaviour
of members of society as parties to legal rela-
tions, the successful functioning of civil society
and the legal state is achieved, and the legal
order is established and strengthened.
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ITPOMAJSTHCBKE CYCIIIVIBCTBO TA TPABOIIOPA/IOK:
ITHHICHI 3BACA/T TA BEKTOPU B3BAEMO/II HA CYYACHOMY ETAIII
PO3BUTKY YRPAIHU AK ITIPABOBOI IEP;KABU

Auorauisi. Mema. Y crarti 10CTi/DKEHO OCHOBHI POGJIEMI B3a€MO/IIT IPOMa/ISTHCHKOTO CYCIILIbCTBA
Ta IPABOIIOPSIKY B YMOBax M0OYA0BU IIPABOBOIL [epkaBu B Ykpaini. Pesyavsmamu. OKpeciieHO BILINB
1GPOBUX TEXHOJIOTIH Ta IIHHOCTEH MTpaBa Ha TaKuil poriec. 3a3HavyeHo, Mo HIHI B YKPAiHCbKOMY CYC-
MJTBCTBI BiIOYBAIOTHCST 3MIHH, TIOB'sI3aHi 3 MOCHIICHHSM POJI TIN(PPOBUX TEXHOJOTIH ¥ BCIX COTATBHIX
nporecax. [IpakTaHo KoKHa cepa KUTTEAIATLHOCTI CYCIiIbeTBa HabyBae CBOTO <«I[H(POBOrO» aHAIO-
ra, a caMe BiToOpaKaeThest y BIpTyaqbHOMY IIH(POBOMY MPOCTOPi. BifTak J0CATHEHHS TEXHIYHOTO MPO-
rpecy HEeOJHO3HAYHO BIUIMBAKOTH HA CTaH 3aXKMCTY IIPaB JIOJAUHK, 30KpeMa cepu 3abe3IeueHHs PaBo-
nopsiziky. HarosiomeHo, 1o y mpotieci mudpoBoi tpancdopMaltii BiOyBaeTbcsi KOPUTYBaHHS IPABOBOI
cdepu. CyuacHW HAYKOBHIA MOITYK 3HATHOIO MipOIO 30CepezKeHU Ha PO3YMiHHi TOTO, IO CTAHOBJIEHHS,
(yHKI[IOHYBAHHS Ta PO3BUTOK IUBIJII30BAHOTO TPOMA/ISTHCHKOTO CYCIJIBCTBA 3 TPAUIIHUMHI IHCTUTY-
TaMH JIEMOKPATii He MOKJIMBHI 11032 BIVIMBOM IIHHOCTEH IpaBa, 63 OCHOBHOTO THATPYHTS AKMM € PEKUM
3aKOHHOCTI Ta epeKTUBHMII MTPaBOBUI TOPsIOK. [Iporecw GopmyBaHHS TPOMAISTHCHKOTO CYCITiTbCTBA
i paBoBOI iepkaBy B YKpaiHi HeMOK/IUBI 63 BiZIIOBIHOTO PiBHsI IPABOCBIIOMOCTI, PO3BUTKY MIPABOBOI
KYJIBTYPH CYCHIJIBCTBA i TPOMAZIAH YKPAIHU, BUCOKOTO PiBHS IIPABOBUX I[IHHOCTEN. 3 OIJIsAy HA 1€, JKUT-
TEMISIBHICTD TPOMAJIHCHKOTO CYCIIILCTBA Ta HOTO 4JIeHiB HEOIMiHHO TI0B’sI3aHa 3 IiIHHICHUM TIPABOBUM
HOTEHIIAJIOM, CKJIQ/I0BOIO YACTUHOIO SKOTO € e(DeKTUBHUIT IPABOBUI ITOPS/IOK, 1110 I03BOJISE peaslizyBaTi
JioirHi ¢Boi mpasa i ceobou. IinHicHo-TIpaBoBa crcTeMa Ta YMHHIH IPaBOBUI IOPSANOK B YKpaiHi yTBO-
PIOIOTH TOI MPABOBHIA POCTIP, Y MEKaX SKOTO 3IiHCHIOETHCS HEOOXi/IHA B3aEMO/IisT IHCTUTYTIB TPOMa/ISTH-
CHKOTO CYCHLJIBCTBA Ta TIPABOBOI iep:KaBu. EHICTb ¢(hOPMOBAHOI IIPABOBOI OCHOBU Ta YMHHOTO MTPABOBO-
o TOPSIIKY 3abe3nedye MOBHOIIHEE (PYHKIIOHYBAHHA SK IHCTUTYTIB TPOMAJISTHCHKOTO CYCIIIbCTBA, TaK
i opramiB mepsKaBHOI BIaM, TOKJIMKAHNX 3a0e3medyBaTi 1eil mopsanok. Came TOMY, PaBOBHH TOPSIIOK,
AKUH i€ B yMOBaxX J€MOKpaTii Ta 3aCHOBAHUH Ha I[IHHOCTSX TIPaBa, BiIPI3HAETHCS BiJl TPABOMOPS/IKY,
hopmasbHO 3aCHOBAHOTO HA MO3UTMBHOMY TIpaBi i chopmoBaniil crcteMi 3aKoHoMaBCTBA. Buchosxu.
3po6JIeHo BICHOBOK, IO TPOMAISTHCHKE CYCIIBCTBO i TTPaBOBA JIePKaBa IiTECTPSIMOBAHO IHIIHIO0TH TTpa-
BOMIpHY HMOBE/IHKY YY4aCHUKIB CyCHIIbHUX BiiHOCHH. BrMora mpaBoMipHOI IOBEIIHKI € OCHOBOIOJIOXK-
HUM IPUHIUIIOM, JKUTTEBOIO HEOOXIAHICTIO, OCKIJIbKHU TiJIbKK Ha Takiii OCHOBI MOTEHITia/I IiHHOCTEl paBa
BTIJTIOETHCST B JKUTTEBI iHTEPECH 1 Hamiph KoskHOI Jiioannu. Ha ocHOBI yeBifoMIerHoi Ta mepebadyBanol
[PAaBOMIPHOI MOBEIHKY WIEHIB CYCIIIbCTBA SIK CY0'€KTIB [IPaBa I0CIraeThest yeiinHe QYHKIIOHYBaHHS
POMA/IFHCHLKOTO CYCIIJILCTBA 1 TIPABOBOI IEP:KABU, YTBEPAKYIOTHCA 1 3MIIIHIOIOTHCS IIPABOBUIA TIOPSIOK.

KmouoBi cioBa: mpaBoIopsi/IoK, 3aKOHHICTh, IPABOBA JIeP/KaBa, TPOMA/STHCHKE CYCIIIBCTBO, 3aK0-
HO/IaBCTBO, TIPABOBA KyJIBTYPa, IIPaBOBA CBiIOMICTh, MPABOBI IIIHHOCTI, TPaBOMipHa TTOBEIHKA, ITN(MPOBI
TEXHOJIOT .
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