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LAW ENFORCEMENT ACTIVITIES UNDER MARTIAL
LAW: FEATURES, CHALLENGES AND STRATEGIC
OBJECTIVES

Abstract. Purpose. The purpose of the article is to study the specific features of law enforcement
under martial law in Ukraine, and to identify the key tasks and challenges faced by law enforcement
bodies during this period. The article is aimed at analysing theoretical and practical approaches to
understanding the concept of ‘law enforcement’ in the context of war, and also at identifying the differences
between the functioning of the law-and-order system in peacetime and wartime. Results. The article
analyses the specific features of law enforcement under martial law in Ukraine, its key tasks, challenges
and transformations. The authors study the main approaches to the definition of the concept of ‘law
enforcement’ in legal science, including the concepts proposed by Ukrainian researchers. The article
focuses on the expansion of law enforcement functions during wartime as compared to peacetime. It is
stated that in peacetime, law enforcement aims at maintaining law and order and protecting the rights
of citizens, while in wartime its tasks are much broader. The specifics of law enforcement are considered,
including coordination with military structures, organisation of checkpoints, evacuation of the population,
documentation of war crimes, etc. The strategic importance of law enforcement for national security is
emphasised. The article also draws attention to the problem of the lack of a well-established definition
of the concept of law enforcement’ in the context of wartime. Conclusions. It is proposed to adapt
existing approaches to modern challenges. It is pointed out that the legal regime of martial law includes
specific tasks for law enforcement agencies, such as countering terrorism and war crimes, maintaining
public order and territorial integrity. It also discusses the need for effective legal regulation and a balance
between security and human rights protection. In addition, in order to operate effectively in wartime, law
enforcement bodies are required to be adapted to new challenges and function in close coordination with
other state agencies. Traditional approaches to understanding the concept of law enforcement’ need to
be adapted to the realities of wartime, when the functions of law enforcement agencies are significantly
expanded, and as a result, in addition to the classic tasks of ensuring law and order, law enforcement
agencies are obliged to respond to specific challenges.

Key words: law enforcement bodies, martial law, legal regime, national security, law enforcement
bodies, law and order, public safety, war crimes, coordination, challenges of war, legality, human rights.

1. Introduction

One of the key challenges faced by
the modern state is ensuring public safety
and maintaining law and order under mar-
tial law. Law enforcement activities, which
are traditionally aimed at preventing crime
and maintaining legal order, are of particular
importance in times of war. The introduction
of the legal regime of martial law in Ukraine was
the result of the large-scale military aggression
of the Russian Federation, which has dramati-
cally changed the requirements for the func-
tioning of law enforcement agencies. The state
has faced the need to respond promptly to new
challenges, which include not only maintain-
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ing public order, but also countering internal
and external threats to national security.

Under these conditions, law enforcement
has become one of the main elements of ensuring
stability and protecting state sovereignty. Under
martial law, the main tasks of law enforcement
agencies include not only typical functions,
such as preventing offences, suppressing them,
and using state coercion or public influence
on persons who have violated the public order
established by law, but also specialised measures
to detect and neutralise terrorist threats, war
crimes, sabotage, etc. It is important to ensure
effective coordination between law enforcement
bodies and security forces, as only joint efforts
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can guarantee an adequate level of protection
of the state.

One of the key features of modern law
enforcement is the need to combine preven-
tive measures with a prompt response to new
threats. In particular, an important role is
played by combating crimes against the foun-
dations of Ukraine's national security, which
pose a significant threat to the state system.
Among the main threats that require immedi-
ate response are those related to ensuring law
and order, protection of human and civil rights
and freedoms, countering the threats of martial
law, and performing and facilitating the tasks
assigned to the security and defence forces
of Ukraine. That is why it is important not
only to strengthen control over the observance
of the law, but also to ensure effective protection
of the rights and freedoms of citizens, even in
difficult wartime conditions.

Particular attention should also be paid
to cooperation with the public sector, as
the involvement of society in maintaining
order can significantly increase the effective-
ness of law enforcement. In addition, the role
of civil society organisations in monitoring
human rights and controlling the activities
of law enforcement bodies is increasing. All
these aspects require new approaches from
the state to the organisation of law enforcement,
which should be adapted to the realities of war-
time.

Therefore, law enforcement under mar-
tial law is not only a tool for maintaining law
and order, but also an important element
of national security. Its effectiveness depends
not only on the stability of the internal situa-
tion, but also on the state's ability to counter
external aggression. Successful implementation
of these tasks is possible only if all state struc-
tures are clearly coordinated, new methods
of work are introduced and active cooperation
with the public is ensured. This approach will
ensure not only the protection of the territorial
integrity of Ukraine, but also the preservation
of democratic values and the rights of citizens
even in the most difficult times.

The study of the definition and features that
are characteristic of law enforcement activi-
ties of internal affairs bodies can be found in
the works by scholars such as: O. Bandurka,
I. Borodin, O. Voluiko, O. Druchek, V. Opry-
shko, S. Rossokha, I. Solovievych, A. Tarasov,
V. Tatsii, O. Tiurina, Yu. Shemshuchenko
and others. However, the issue of defining
the specific features of the activities of law
enforcement bodies under martial law as actors
of law enforcement in the country remains open.

The purpose of the article is to study the spe-
cific features of law enforcement under martial
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law in Ukraine, and to identify the key tasks
and challenges faced by law enforcement bodies
during this period. The article is aimed at ana-
lysing theoretical and practical approaches to
understanding the concept of ‘law enforce-
ment’ in the context of war, and also at iden-
tifying the differences between the function-
ing of the law-and-order system in peacetime
and wartime.

2. Key features of law enforcement under
martial law

Law enforcement under martial law is one
of the key instruments for ensuring national
security and stability in the state. Despite
the fact that the concept of law enforcement’
has long existed in the national legal science,
this term has not yet been consistently inter-
preted. Modern approaches to the definition
of this concept differ significantly depending on
the context of application, which creates a cer-
tain scientific and practical problem, especially
in the context of the emergency legal regime.
In peacetime, law enforcement is traditionally
seen as the activities of specially authorised
state bodies aimed at maintaining law and order
and protecting the rights of citizens. However,
under martial law, this concept is significantly
expanded to include new functions and tasks
that go beyond the classical concepts.

According to O. Tiurina, law enforcement
should be understood as a certain type of law
enforcement, which is a specific form of imple-
mentation of law and is a form of active organi-
sational and administrative activity of the com-
petent authorities acting on behalf of the State
under its powers (Tiurina, 2008).

In the Juridical Encyclopaedia, Yu. Shem-
shuchenko argues that ‘law enforcement
is a system of measures aimed at ensuring
the implementation of the Constitution, laws
and other regulations of the state. It is a means
of strengthening law and order, ensuring
the constitutional rights of citizens. It is carried
out by law enforcement bodies and other state
authorities, as well as public organisations. Law
enforcement activities also include the can-
cellation of unlawful regulations, the recog-
nition of laws and bylaws as unconstitutional
by the Constitutional Court, etc. In Ukraine,
the legal basis for law enforcement activities
is the Constitution and other laws of the state.
The relevant state bodies are obliged to per-
form these activities within their competence.’
(Shemshuchenko, 2003).

In contrast, I. Solovievych argues in his
study on the constitutional and legal aspects
of state power in Ukraine and the place of law
enforcement in it, the concept under study is
defined as a type of organised and legal state
activities of law enforcement bodies, mainly
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based on coercion, performed by the compe-
tent authorities in a specially established form,
the content of which consists in issuing (adopt-
ing) individually specific legal commands (state
regulations) in order to counteract the occur-
rence and development of unlawful acts (mis-
deeds and crimes), neutralise and eliminate
harmful effects (consequences), legal assess-
ment of the act, ensuring the appropriate social
result, etc. (Solovievych, 1997).

S. Rossokha quite briefly defines law
enforcement as the activities of specially
authorised state bodies enshrined in legal reg-
ulations to enforce the legal order on the basis
of a balance of interests of the individual, soci-
ety and the state (Rossokha, 2016).

Another interesting position is that
of A. Kuchuk, who confidently distinguishes
between ‘law enforcement’ and ‘human rights
activities’ and specifies that protection is
primarily related to prevention, deterrence
of unlawful acts, and the need for protection
arises when there are obstacles to the exercise
of rights and freedoms or a threat of their viola-
tion (Kuchuk, 2007).

It is believed that law enforcement is char-
acterised by the following features: its focus is
on protecting the rights and freedoms of citi-
zens, the rule of law, law and order and all public
relations activities regulated by law; its conduct
is based on and in accordance with the law and,
mainly, in a proper procedural form; its imple-
mentation is usually based on legal means; it is
conducted by a specially authorised person on
a professional basis.

The purpose of law enforcement is to ensure
the protection of the rights and freedoms of man
and citizen, public order and security, mainte-
nance of law and order and implementation
of the rule of law. This goal is realised through
a number of specific tasks, including: prevent-
ing violations of the law; preventing unlawful
acts that threaten human security; detecting
and suppressing offences and abuses; and deter-
ring unjustified accusations against innocent
persons; overseeing compliance with the law in
the process of law enforcement; ensuring impar-
tial execution of decisions provided for by law.
These tasks are aimed at achieving harmony
between law, order and human rights.

It is important to note that in times of war,
law enforcement activities are transformed,
gaining strategic importance for state security.
The main problem is that traditional approaches
to the definition of law enforcement do not fully
consider the specifics of its implementation in
wartime. During the martial law regime, the law
enforcement system faces new challenges, which
requires revision and adaptation of existing con-
cepts, since ensuring law and order in the con-

text of armed aggression has different priorities
and methods compared to peacetime.

One of the key aspects is the coordination
of law enforcement with the military agencies,
which is atypical for peacetime. This interac-
tion requires clear legal mechanisms and proce-
dures that are not yet sufficiently developed in
Ukrainian legislation. In addition, the absence
of a unified approach to defining the functions
of law enforcement in wartime makes it diffi-
cult to develop an effective strategy for fight-
ing crime and ensuring public safety (Yunin,
Shevchenko, 2023).

Another significant challenge is the problem
of legal support for the activities of law enforce-
ment bodies in emergency situations. Law
enforcement should be based on clear legal prin-
ciples, but under martial law, additional meas-
ures of state coercion are required. This raises
the question of the balance between the need
to ensure security and the observance of human
rights and freedoms. Therefore, it is necessary to
define the limits and criteria for the legitimacy
of law enforcement actions in wartime.

Another important aspect is the problem
of adapting the law enforcement system to
new threats. Martial law poses specific chal-
lenges, such as an increase in terrorist acts, sab-
otage and war crimes. This requires not only
advanced training of law enforcement officers,
but also the creation of new units that would
specialise in combating such threats (Shablys-
tyi, Berezniak, Katorkin, 2023).

Another important problem is the issue
of public control over the activities of law
enforcement bodies in wartime. In times of war,
the risk of violations of citizens' rights increases,
so it is necessary to ensure effective mechanisms
for monitoring compliance with the law by law
enforcement officers. This will help maintain
public trust in the law enforcement system
and ensure the legitimacy of its actions.

Therefore, the absence of a well-established
definition of the concept of ‘law enforcement’
under martial law is a serious scientific and prac-
tical problem that requires a comprehensive
study. It is necessary to develop new approaches
with due regard to the specifics of wartime, as
well as to ensure effective legal regulation of law
enforcement activities. This will create an effi-
cient system that can effectively counter threats
to national security and ensure the protection
of citizens' rights even in the most difficult con-
ditions.

3. Specifics of the definition of ‘martial
law’

According to the Law of Ukraine ‘On
Defence of Ukraine’, martial law is a “special
legal regime introduced in Ukraine or in certain
areas of Ukraine in the event of armed aggres-
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sion or threat of attack, threat to the state
independence of Ukraine, its territorial integ-
rity and provides for the granting of powers to
the relevant state authorities, military command
and local self-government bodies necessary to
avert the threat and ensure national security,
as well as temporary restrictions of constitu-
tional rights and freedoms of man and citizen
and rights and legitimate interests of legal
entities caused by a threat, indicating the dura-
tion of these restrictions” (Law of Ukraine On
the Defence of Ukraine, 1991). The statutory
definitions of the legal regime of martial law in
Ukraine enable to identify its key characteris-
tics and specific features.

First, martial law is a special legal regime
introduced throughout Ukraine or in certain
regions in the event of open armed aggression or
a real threat of attack, undermining state sov-
ereignty or territorial integrity of the country.

Second, the main feature of this regime is
the transfer of part or all of the powers of govern-
ance from local administrations to military com-
manders, military administrations or local govern-
ments under the control of military structures.

Third, the activities of state bodies, mili-
tary command and local self-government bod-
ies under martial law are aimed at preventing
or neutralising existing threats to the security
of the state. This involves making decisions
and implementing measures that are of a prior-
ity nature for the defence of the country.

Finally, the legal regime of martial law
includes the possibility of temporary restric-
tions on certain rights and freedoms of citi-
zens as defined by the Constitution of Ukraine.
Such restrictions are imposed solely to ensure
national security and are of an exceptional
nature, which corresponds to the conditions
of a state of emergency in the country.

Analysis of the concept of ‘law enforcement’
in the context of the legal regime of martial
law in Ukraine should be based on two main
approaches to its understanding. In a broad
sense, this is a comprehensive activity of all
state and non-state structures aimed at ensur-
ing the observance of the rights and freedoms
of citizens, maintaining law and order with due
regard to the specifics and challenges of war-
time. In a narrow sense, law enforcement cov-
ers the functioning of specially authorised
bodies that act within the limits of the powers
granted by law to ensure law and order, protect
the rights of citizens and maintain public safety.

It is believed that the specifics of law
enforcement activities under martial law are
closely related to its general tasks, but have
a number of differences due to the peculiarities
of wartime. The main tasks of law enforcement
bodies are:
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1. Protect the constitutional order and state
sovereignty of Ukraine.

2. Protect the rights, freedoms and legit-
imate interests of citizens and entities of all
forms of ownership.

3. Maintain the territorial
and defence capability of the country.

4. Ensure public order and security.

5. Fight common criminal offences, war
crimes and terrorist threats.

6. Eliminate conditions and causes that
facilitate the commission of offences.

The differences in the implementation
of these tasks during martial law are due
to the need to perform specific functions,
such as coordination with the military com-
mand and other structures of the Security
and Defence Forces. Law enforcement agencies
may act independently or in cooperation with
military administrations to implement martial
law measures. These measures are as follows:
to organise and control checkpoints to ensure
security at strategic facilities; to conduct evac-
uation measures to protect civilians; to check
documents and vehicles to identify potential
threats; to record and document war crimes for
further investigation and prosecution; to coun-
teract offences.

In other words, the activities of law enforce-
ment bodies in peacetime are aimed at main-
taining law and order, protecting the rights
and freedoms of citizens, combating crime
and ensuring public safety. For example,
the police patrol the streets to prevent crime
and respond to calls from citizens. In wartime,
law enforcement activities are expanded to
include coordination with the military, control
of checkpoints and evacuation of the popula-
tion. A special emphasis is placed on identifying
sabotage groups and documenting war crimes.
Therefore, the functions of law enforcement
are being adapted to the realities of martial law,
ensuring the protection of state security.

4. Conclusions

Therefore, law enforcement during martial
law is a complex multifunctional mechanism
that combines traditional tasks with specific
wartime measures. It is aimed at maintaining
law and order, protecting citizens and ensuring
the security of the state, which requires maxi-
mum coordination, efficiency and compliance
with the law from law enforcement bodies.
Furthermore, such activities are strategically
important in ensuring Ukraine's national secu-
rity and stability.

The analysis of doctrinal positions on
the definition of the concept of ‘law enforce-
ment’ demonstrates that traditional approaches
to its understanding need to be adapted to
the realities of wartime, when the functions
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of law enforcement bodies are significantly
expanded, and as a result, in addition to the clas-
sic tasks of ensuring law and order, law enforce-
ment bodies are obliged to respond to specific
challenges.
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ITPABOOXOPOHHA AIAJbHICTD B YMOBAX BOCHHOT'O CTAHY:
OCOBJHNBOCTI, BUKJINKHU TA CTPATETTYHI 3AB/IAHHSI

Abstract. Purpose. MeToto CTarTi € JOCIiUKeHHs! 0COOJIMBOCTEN TIPABOOXOPOHHOI JiSUIBHOCTI B YMOBaX
BOEHHOTO CTaHy B YKpaiHi, BU3HAYEHHS KJII0YOBUX 3aB/IaHb Ta BUKJIMKIB, 110 TIOCTAIOTD HIEPe]] TIPABOOXOPOHHH-
MU opranamu y 1ieii repiozt. Ctartsi cripsiMoBata Ha aHaJIi3 TeOPeTUYHUX i MPAKTUYHUX TTi/IXO/IB JI0 PO3YMIiHHST
TIOHSTTST «TIPAaBOOXOPOHHA JIiSITBHICTB» Y KOHTEKCTI BIFTHM, @ TAKOK HA BUSIBJIEHHS BiZIMIHHOCTE! MixK (DyHKITIO-
HyBaHHsIM CHCTEMH [IPABOTIOPSZIKY B MUPHHMIT i BoeHHwMit yac. Results. Ctarts npricBsdeHa aHasisy OCOgJII/IBOC-
Tell IIPaBOOXOPOHHOI /IiSTIGHOCTI B YMOBaX BOEHHOTO CTaHy B YKpaiHi, 1l KJIFOUOBHX 3aB/[aHb, BUKJIUKIB 1 TPaHC-
hopmartiil. ABTOpH pPOS3TJISAAIOTH OCHOBHI TH/XOAM 0 BU3HAYEHHS TOHATTS <MPABOOXOPOHHA JIS/IBHICTHY
y TIPABOBIil HAYII, 30KpeMa KOHIIEIIIIil, 3aITPOIOHOBAH] YKPAIHCHKUMU JIOCJITHUKAMU. Y CTaTTi aKIEeHTYEThCS
yBara Ha posimpeHHi (hyHKIT i TPABOOXOPOHHUX OPTaHiB IM1/{ Yac BilTHU OPIBHSIHO 3 MUPHUM YacOM. 3a3Ha4eHO,
1110 Y MUPHUIA 1IePiojl IPaBOOXOPOHHA JIiSUIBHICTD CIPAMOBAHA HA ITiITPUMAHHS TIPABONOPSI/IKY Ta 3aXUCT TIPpaB
TPOMaJISH, TOJI K Y BOEHHHUIT yac 1i 3aB/iaHHs 3Ha4HO mmpii. Posrisinaerses cretdika JisIbHOCTI TPaBooXo-
POHHMX OpraHiB, SIKa BKJII0YAE KOOPIMHALIIIO 3 BIFICbKOBMMI CTPYKTYPaMH, OpraHisalliio OJIOKIOCTIB, eBaKyalliio
HaceJIeHHS, IOKYMEHTYBaHHSI BOEHHUX 3J104MHIB TomI0. [likpecioeTbes crpareriune 3Ha4eHHs IIPABOOXOPOH-
HOI isTIBHOCTI J1JIs1 HAlliOHAIbHOT Oe3rieku. CTaTTsi TAKOK 3BEPTAE yBary Ha poOJieMy BiICYTHOCTI YCTAJIEHOTO
BU3HAYEHHST TIOHSITTSI «[IPABOOXOPOHHA JIsIbHICTb> Y KOHTEKCTI BoeHHOTO vacy. Conclusions. TIponoHysTsest
aJIanTyBaTH iCHY1041 Ti/IX0/I1 10 Cy4aCHUX BUKJIMKIB. BKasyeTncs, 1110 IPaBOBUIL PEKUM BOEHHOTO CTaHy BKJIIO-
yae crierdivni 3aBants 1715 TIPABOOXOPOHHUX OPTaHiB, TAKI SIK IIPOTHJLLA TEPOPU3MY Ta BOEHHUMU 37I0UMHAM,
HiATPUMAHHST POMAJICHKOTO HOPS/KY i TepuTopianbroi 1iticHocTl. TAKosK 00roBOPIOEThes: HEOOXIAHICTD eek-
TUBHOTO [IPABOBOIO PErYJIIOBAHHSI Ta GalaHCy MizK GE3IEKOI0 i 3aXUCTOM NPaB JOAMHI, TAKOMK, st eheKTUBHOT
JSUTBHOCTI B YMOBAX BIHM MPABOOXOPOHHI OPraHi MaiOTh OYTH afalTOBaHi 10 HOBUX BUKJIMKIB 1 (DyHKITOHY-
BaTH B YMOBAX YiTKOI KOOPAMHAIL 3 IHIINUMH JIepsKaBHUMU CTPYKTypaMu. Tpajiuttiiini mixoau 10 po3yMiHHS
TIOHSITTST «TIPABOOXOPOHHA MSLTHHICTL> MOTPEOYIOTh afalTallii 10 peastiit BOEHHOTO Yacy, KOJH (hYHKIIi TpaBoo-
XOPOHHUX OPraHiB 3HAYHO POBIIMPIOIOTHCS, IK HACIZO0K OKPIM KJIACHYHIX 3aB/AHb i3 3a0e311e4eHHsT 3AKOHHOCTI
Ta [PABOIOPSIIKY, IPABOOXOPOHHI CTPYKTYPH 30008 s13aH1 pearyBaTi Ha Crieliu(iuti BUKITHKH,
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